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TO 

THE BIGHT REVERfiND 

ISPHnrND XJLW, D. D. 

LORD BISHOP OF CARLISLE, 

My Lord, 

Had the obligations which I owe to your Lordship's kind- 
ness been much less, or much fewer than they are ; had personal 
gpratitude left any place in my mind for deliberation or for inquiry ; 
in selecting^ a name which every reader might confess to be prefix- 
ed with propriety to a work, that, in many of its parts, bears no 
obscure relation to the general principles of nature and revealed 
religion, I should have found myself directed by many considera- 
tions to that uf UiB Bittliup uf Carlisle. A long life spent Fin the 
most interesting of all human pursuits, — the investigation of moral 
and religious truth, — in constant and unwearied endeavours to ad- 
vance the discovery, communication, and success of both ; a life 
so occupied, and arrived at that period which renders every life 
venerable, commands respect by a title which no virtuous mind will 
dispute, which no mind sensible of the importance of these studies 
to the supreme concernments of mankind will not rejoice to see 
acknowledge. Whatever difference, or whatever opposition, some 
who peruse your Lordship's writing^ may perceive between your 
conclnnons and their own, the g^ood and wise of all persuasions will 
revere that industry, which has for its object the illustration or de- 
fence of our common Christianity. Your Lordship's researches 
have never lost sight of one purpose, namely, to recover the sim- 
plicity of the Gosple from beneath that load of unauthorized addi- 
tions, which the ignorance of some ages, and the learning of others, 
the superstition of weak, and the craft of designing men, have (un- 
happily for its interest) heaped upon it. And this purpose, I am 
g convinced, was dictated by the purest motive ; by a firm, and, I . 
.^ think, a just opinion, that whatever renders religion more rational, 
^ renders it more credible ; that he who, by a dilligent and faithful 
% examination of the original records, dismisses from the system one 
I article which contradicts the apprehension, the experience, or the 
j reasoning of mankind, does more towards recommending the be- 
r lief, and with the belief the influence of Christianity, to the under- 
itandings and consciences of serious inquiries, and tiirough them to 
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UBiversal reception and authority, than can be effected by a tiioit^ 
sand contenders for creeds and ordinances of human establishment. 

When the doctrine of Transubstantiation had taken possession 
of the Christian world, it was not without the industry of learned 
men that it came at length to be discorered, that no such doctrine 
was contained in the New Testament. But had those excellent . 
persons done nothing more by their discovery, than abolished an 
innocent superstition, or changed some directions in the ceremo- 
nial of public worship, they had merited little of that veneration, 
with which the gratitude of Protestant Churches remembers their 
services. What they did for mankind was this : they exonerated 
Christianity of a weight which sunk it. If indolence or timidity 
had checked these Exertions, or suppressed the fruit and publica- 
tion of these inquiries, is it too much to affirm, that infidelity would 
at this day have been universal ? 

I do not mean, my Lord, by the mention of this example to in-* 
sinuate, that any popular opinion which your Lordship may have 
encountered, ought to be compared with Transubstantiation, or 
that the assurance with which we reject that extravagant absurdity^ 
is attainable in the controversies in which your (^ordshtp has been 
engaged: but I mean, by calling to mind those gfreat reformers of 
the public faith, to observe, or rather to express my own persua- 
sion, that to restore the purity, is roost effectually to promote the 
progress of Christianity and that the same virtuous motive which 
hath sanctified their labours, suggested yours. At a time when 
some men appear not to perceive any good, and others to suspect 
an evil tendency, in that spirit of examination and research which 
is gone forth in Christian countries, this testimony is become due, 
not only to the probity of your Lordship's views, but to the gener- 
al cause of intellectual and religions liberty. 

That your Lordship's life may be prolongped in health and hon- 
our ; that it may affbrd whilst it continues an instructive proof, how 
serene and easy old age can be made by the memory of important 
and well-intended labours, by the possession of public and deser- 
ved esteem, by the presence of many gratefbl relatives ; above all 
. by the resources of religion, by an unshaken confidence in the de- 
signs of a « faithful Creator," and a settled trust in the truth and 
in the promises of Christianity, is the fervent prayer of, 

My Lord, 
Your Lordship's dutiful, most obliged. 
And most devoted servant, 

WILLIAM PALEY 
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In the treatises that 1 haye met with upon the subjectW mo- 
rals, I appear to myself to have remarked the foUowing imper- 
fections ; — either that the principle was erroneous, or that it was 
indistinctly explained, or that the rules deduced from it were not 
sufficiently adapted to real life and to actual situations. The wri- 
tings of Grotius, and the larger work of Pufiendorff, are of too 
forensic a -cast, too much mixed up with the civil law and with 
the jurisprudence of Germany, to answer precisely the design of a 
system of ethics — the direction of private consciences in the gene- 
ral conduct of human life. Perhaps, indeed, they are not to be 
regarded as institutes of morality calculated to instruct an indivi- 
dual in lus duty, so much as a species of law books and law au- 
thorities, suited to the practice of those courts of justice, whose 
decisions are regulated by general principles of natural equity, 
in conjunction with the maxims of the Roman code; of which 
kind, I understand, there are many upon the Continent. To 
which may be added, concerning both these authors, that they 
are more occupied in describing the rights and usages of inde- 
pendent communities, than is necessary in a work which pro- 
fesses not to adjust the correspondence of nations, but to deline- 
ate the offices of domestic Ufe. The profusion also of classical 
quotations with which many of their pages abound, seems to me 
a fault from which it will not be easy to excuse them. If these 
extracts be intended as decorations of style, the composition is 
overloaded with ornaments of one kind^ To any thing more than 
ornament they can make no claim. To propose them as serious 
arguments ; gravely to attempt to establish or fortify a moral du- 
ty by the testimony of a Greek or Roman poet, is to trifle with 
the attention of the reader, or rather to take it off from all just 
principles of reasoning in morals. 

Of our own writers in this branch of philosophy, I find none 
that 1 think perfectly free from the three objections which I have 
stated. There is likewise a fourth property observable in al- 
most all of them, namely, that they divide too much the law of 
Nature from the precepts of Revelation ; some authors industri- 
2 



Qttily decliniuif the neotioa oi Scripture aathorities, as belong-* 
■Bff to a diflerent provioce; aud others reserviDg them for • 
«e|i«ra(e Tolumc; which appears (o me much the same defect, 
^ ^f ik commentator on the laws of England should content him- 
self with stating: upon each head the common law of the land, 
iritbout taking any notice oi acts of parliament ; or should choose 
Co give his readers the common law in one book, and the statute 
law in another. ** When the obligations of morality are taught," 
njs a pious and celebrated writer, «« let the sanctions of Chris- 
tianity never be foigotten : by which it will be shown that they 
give strength andf lustre to each other : religion will appear to be 
the voice of reason, and morality the will of God.'"^ 

The vMmiMT also in which modem writers have treated of sub- 
jeoCi of morality, is, in my judgment, liable to much exception. 
It has become of late a fashion to deliver moral institutes in 
strings or series of detached propositions, without subjoining a 
continued argument or regular dissertation to aoy of them. This 
sententious apophtheg^atizing style, by crowding propositions 
and paragraphs too fast upon the mind, and by carrying the eye 
of the reader from subject to subject in too quick a succession, 
gains not a sufficient hold upon, the attention, to leave either the 
memory furnished, or the understanding satisfied. However use- 
Ibl a syllabus of topics or a series of propositions may be in the 
hands of a lecturer, or as a guide to a student, who is supposed 
to consult other books, or to institute upon each subject re- 
searches of his own, the mettiod is by no means convenient for 
ordinary readers ; because few readers arc such thinkers as to 
want only a hint to set Iheir thoughts at work upon; or such as 
frill pause and tarry at every proposition, till they have traced 
out its dependency, proof, relation, and consequences; before 
they permit themselves to step on to another. A respectable wri- 
ter of this classf Vias comprised his doctrine of slavery in the tliree 
following propositions: — 

" No one is born a slave ; because every one is born, witli all 
his original rights." 

" No one can become a slave ; because no one from being a 
person can, in the language of the Roman law, become a thing, 
. or subject of property." 

♦Preface to " The Preceptor," by Dr. Johnson. 

TDr. Ferguaon, author of " Institutes of Moral PhUosophy," 1TG7. 
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^ The fioppofi;^ profperty of the master in the slare, thevefixre, 
k matter of usarpation, not of right. '• 

It may he possible to deduce from these few adage* such a theo- 
jy of the, primitive rights cf hnman nature, as. win erince the 
iUegalify of slavery ; but surely an author requires too much 
of his reader, when he expects him to pxsikjb these deductions for 
hims^; or to supply, perhaps £rom some remote chapter of the 
same treatise, the several proofe and explanations which are 
necessary to render the meaning «Lnd truth of these assertions in* 
telligible. 

There is a ftiult, the opposite of this, which -some moralists who 
have adopted a different, and I think a better plan of composi- 
tion have not always been careful to avoid; namely, tiie dwelling 
upon verbal and elementary distinctions with a labour and pro- 
lixity proportioned much more to the subtlety of the question, 
than to its value and impojrtance in the prosecution of the sub- 
ject. A. writer upon the law of aa-ture,* whose explications in 
every part ot philosophy, though always diffuse, are ofiten very 
successful, has employed three long sections in endeavouring to 
prove that '^ permissions are not laws." The discussion of this 
controversy, however essential it might be to dialectic precision, 
was certainly not necessary to the progress of a work desig^ned to 
describe the duties and oblig^ons of civil life. The reader be- 
comes impatient when he is detained by disquisitions which have 
no other object than the settling of terms and phrases ; and, what 
Is worse, they for whose use such books are chiefly intended, will 
not be persuaded to read them at all. 

I am led to propose these strictures not by any propensity, to 
depreciate the labours of ray predecessors, much le^ to invite a 
comparison between the merits of their performances and my 
own ; but solely by the consideration, that when a writer offers a 
book to the public, upon a subject on which the public are al- 
ready in possession of many others, he is bound by a kind of lite- 
rary justice to inform his readers, distinctly and specifically, what 
it is he professes to supply, and what he expects to improve. 
The imperfections above enumerated, are those which I have en- 
deavoured to avoid or remedy. Of the execution the reader must 
judge : but this was the desigfu. 

Concerning the principle of morals it would be premature to 

* Pr, Rutberfortli, author of « Institiites of Natural law." 
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speak; but concerniiig the manner of unfolding^ and esplainin^ 
Ihat principle, I have somewhat which I wish to be remarked. 
An experience of nine yean in the office of a pablic tutor in one 
of the ODiTeTsities, and in that department of educatioii ta wfiich 
these chapters relate, aAnrded me fteqsent occasion to obseifTe, 
that in discoursing^ to young minds upon topics of morality, it 
required much more pains to make them perceire the difficulty, 
than to understand the solution ; that, unless the subject was so 
drawn up to a point, as to exhibit the full force of an objection^ 
or the exact place of a doubt, before any explanation was en- 
tered upon ; — in other words, unless some curiosity was excited 
before it was attempted to be satisfied, the labour of the teacher 
was lost. When information was not desired, it was seldom, I 
found, retained. I have made this obsenration my guide in the 
following work : that is upon each occasion I have endeayoured, 
before I suffered myself to proceed in the disquisition, to put the 
reader in complete possession of the questicm ; and to do it in 
the way that I thought most Ukely to stir up his own doubts and 
solicitude about it. 

In pursuing the principle of morals through the detail of cases 
to which it is applicable, I hare had in view to accommodate both 
the choice of the subjects, and the manner of handling them, to 
the situations which arise in the Hfe of an inhabitant of this coun- 
try in these times. This is the thing that I think to be princi- 
pally wanting in former treatises ; and perhaps the chief advan- 
tage which will be found in mine. I have examined no doubts, I 
have discussed no obscurities, I have encountered no errors, I 
have adverted to no controversies, but what 1 have seen actually 
to exist. If some of the questions treated of, appear to a more 
instructed reader minute or puerile, I desire such reader to be 
assured that I have found them occasions of difficulty to young 
minds ; and what I have observed in young minds, I should ex- 
pect to meet with in aH who approach these subjects for the first 
time. Upon each article of human duty I have combined "with 
the conchisiotts of reason the declarations of Scripture, when 
they are to be had, as of co-ordinate authority, and as both ter- 
minating in the same sanctions. 

In the manner of the work I have endeavoured so to attemper 
the opposite plans above animadverted upon, as that the reader 
may not accuse me of too much baste or too much delay. I have 
bestowed upon each subject enough of dissertation to give a body 
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uid anbstance to the chapter in which it is treated of, as well as 
coherence and perspicuity ; on the other hand, I have s^om, I 
hope, exercised the patience of the reader by the length and pro- 
lixity of n^y essays, or disappointed that patiience at last by the 
tenuity and unimportance -of the conclusion. 

There are two particulars in the following work, for which it 
may be thought necessary that I should offer some excuse* The 
first of which is, that I have scarcely ever referred to any other 
book; or mentioned the nsime of the author whose thoughts, and 
sometim^, possibly, whose very expressions I have adopted. My 
method of writing has constantly been this ; to extract what I 
Qould from my own stores and my own reflections in the first 
place ; to put down that, and afterwards to consult lipon each sub- 
ject siich readings as fell in my way ; which order I am convin* 
eed, is the only one whereby any person can keep his thoughts 
from sliding into other men's trains. The effect of such a plan 
upon the production itself will be, tlxQit, whilat some parts in. mat- 
ter -or manner may be new, others wihhe litte else than a repe- 
tition of the old. I make no pretensions to perfect originality : I 
claim to be something more than a mere compiler. Much, no 
doubt, is borrowed ; but the fact is, that the notes for this work 
having been prepared for some years, and such things having 
beep from time to time inserted in them as appeared worth pre- 
senFing, and such insertions made commonly without the name 
of the author from whom they were taken, I should, at this time, 
have found a difficulty in recovering these names with sufficient 
exactness to be able. to render to every man his own. Nor, to 
speak the truth, did it appear to me worth while to repeat the 
search merely for this purpose. When authorities are relied on, 
names vovist be produced : wh^n a discovery has been made i^ sci- 
ence, it may be imjust to borrow the invention without acknow- 
ledging the author. But in an argumentative treatise, and upon 
a -subject which allows no place for discovery or invention, pro- 
perly so called ; and in which all that can belong to a writer is 
lus mode of reasoning or his judgment of probabilities;. I should 
have thought it superfluous, had it been easier to me than it was, 
to have interrupted my text, or crowded my margin with refe- 
rences to every author whose sentiments I have made use of. 
There is, however, one work to which I owe so much that it 
would be ungrateful not to confess the obligation ; I mean the 
writings of the late Abraham Tucker, Esq. part of which were 
2* 
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published bj himself, and the remaiBder since his deadi, wider 
the title of '* The light of Nature pursued, bj Edward Searcb,^ 
Esq." I have fonnd in this writer more original thinking and 
observation npon tiie several subjects that he has ti^en in hand, 
than in any other, not to say, than in all others put together. 
His talent also for illustration is unriValled. But his thoughts 
are: diffused through a long, various, and irregular woric. I shall 
account it no mean praise, if I have been sometimes able to dis- 
pose into method, to collect into heads and articles, or to eidiibit 
in more compact and tangible masses, what, in that otherwise 
excellent performance, is spread over too much surface. 

The next circumstance for which some apology may be expect- 
ed, is the if»ini of moral and political philosophy together, or the 
addition of a book of politics to a system of ethics» Against this 
objection, if it be made one, I might defend myself by the ex- 
ample of many approved writers, who have treated de officiis 
hominis et civis, or, as some choose to express it, "of the rights 
and obligations of man, in bis individual and social capacity," 
in the same book. I might allege, also, that the part a mem* 
ber of the commonwealth shall take in political contentions, the 
vote he shall g^ve, the counsels^ he shall approve, the support he 
shall afford, or the opposition he shall make, to any system of pub- 
lic measures, — ^is as much a question of personal duty, as much 
concerns the conscience of the individual who deliberates^ as 
the determination of any doubt which relates to the conduct of 
private life ; that consequently political philosophy is, properly 
speaking, a continuation of moral philosophy ; or rather, indeed, 
a part of it, supposing moral philoso]:^y to have for its aim the 
information of 1^ human conscience in every deliberation that 
is likely to come before it. I might avail myself of these excuses 
if I ^^anted'them; but the vindication upon which I rely is the 
ifollowing. In stating the principles of morals, the reader will 
observe that I have employed some industry in explaining the 
theory, and showing the necessity of general rules; without the 
full and constant consideration of which, I am persuaded that no 
system of moral philosophy can be satisfactory or consistent. 
This foundation being laid, or rather this habit being formed, the 
discussion of political subjects, to which, more than almost any 
other, general rules are applicable, became clear and easy.. 
Whereas, had these topics been assigned to a distinct work, it 
would have been necessary to have repeated the same rudiments. 



to hare establlsbed over vugun the same principles, as those which, 
we had already exemplified, and rendered fiuniliar to tbe reader, 
in the former parts of this. In a word, if there appear to any one 
too great a diversity, or too wide a distance between the snfajeists 
treated «f in the course of the present volume, let him be re- 
minded, that the doctrine of general rules pervades and connects 

the whole. 

It may not be improper, however, to admonish the reader, thaty 
under the name of poUHcs he is not to look for those occauonal 
controversies which the occurrences of- the present day, or any 
temporary situation of public affairs, may excite ; and most of 
which, if not beneath the dignity, it is beside the purpose of a phi- 
losophical institution to advert to. He will perceive that the seve- 
ral disquisitions are framed with a reference to the condition of 
this country, and of this government : but it seemed to me to be- 
long to the design of a work like, the following not so much to dis- 
cuss each altercated point with the particularity of a political 
pamphlet upon the subject, as to deliver those universal princi- 
ples, and to exhibit that mode and train of reasoning in politics, 
by the due application of which every man might be enabled to 
attain to just conclusions of his own. I am not ignorant of an 
objection that has been advanced against all abstract speculations 
concerning the origin, principle, or limitation of civil authority ; 
namely, that such speculations possess little or no influence upon^ 
the conduct either of the state or of the subject ; of the gfovemors 
or the governed ; nor are attended with any useful consequences 
to either ; that in times of tranquillity they are not wanted ; in. 
times of confusion they are never heard. This representation, 
however, in my opinion, is not just. Times of tumult, it is true, 
are not the times to learn ; but the c>ioice which men make of 
their side and' party, in the most critical occasions of the com- 
monwealth, may nevertheless depend upon the lessons ihey have 
received, the books they have read, and the opinions they have 
imbibed, in seasons of leisure and quietness. Some judicious per- 
sons who were present at Geneva during the troubles which late- 
ly convulsed that city, thought they perceived, in the contentions 
there carrying on, the operation of that political theor}% which 
the writings of Rosseau, and the unbounded esteem in which 
these writings are held by his countrymen, had diffused amongst 
the people. Throughout the political disputes that have within 
these few years taken place in Great Britain, in her sister kingdom, 
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and in her foreign dependencies, it was impossible not to ohaerrCf 
in the language of party, in the. resolutions of popular meeting^, 
in debate, in conyersation, in the general strain of those fiigitiye 
apd diurnal addresses to the public which such occasions call 
forth, the prevalency of those ideas of civil authority, wlych are 
displayed in the works of Mr. Locke. The credit of that great 
nanie, the courage and liberality of his principles, the skill and 
clearness with which his arguments are proposcxl, no less than the 
weight of the arguments themselves, have given a reputation and 
currency to his opinions, oi which I am persuaded, in any unset- 
tled state of public affairs, the influence would be felt. As' this is 
not a place for examining the truth or tendency of these doctrines, 
I would not be understood, by jvhat I have said, to express any 
judgment concerning either. I mean only to remark, that such' 
doctrines are not without effect ; and that it is of practical impor- 
tance to have the principles from which the obligations .of social 
union, and the extent of civil obedience, are derived, rightly ex- 
plained, and well understood. Indeed, as far as I have observed, 
in political, beyond all other subjects, where men are without 
some fundamental and. scientific principles to resort to, they are 
liable to have their understandings played on by cant phrases and 
unmeaning terms, of which every party in every country pos- 
sesses a vocabulary. We appear astonished when we see the mul- 
titude led away by sounds: but we should remember, that if 
sounds work miracles, it is always upon ignorance. The influ- 
ence of names is in- exact proportion to the want of knowledge. 
These are the observations with which \ have judged it expe- 
dient to prepare the attention of my reader. Concerning the 
personal motives which engaged me in the following attempt, it 
is not necssary that I say much ; the nature of my academical . 
situation, a great deal of leisure since my retirement from it, the 
recommendation of an honoured and excellent friend, the autho- 
rity of the venerable prelate to whom these labours are inscribed, 
the not perceiving in what way I could employ my time or talent$ 
better, and my disapprobation in literary men of that fastidious 
indolence, which sits still because it disdains to da^ittle, were 
the considerations that directed my thoughts to this design. Nor 
have I repented of the undertaking. Whatever be the fete or re- 
ception of this work, it owes its author nothing. In sickness and 
in health I have found in it that which can alone alleviate the one, 
or give enjoyment to the other,— occupation and engagement^ 
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PRELIMINARY CONSIDERATIONS. 



OBAPTSn z. 

DEFINITION AND USE OF THE SCIENCE. 

Moral. Philosophy, Morality, Ethics, Casuistry, Natural 
Law, mean all the same thing ; namely, that 'science which teach- 
es men their ditty and the reasons cf it. 

The use of such a study depends upon this, that, without it the 
rules t>f life, by which men are ordinarily governed, oftentimes 
miBlead them through a defect either in the rule, or in the appli^ 
cation. 

These rules are, the Law of Honour, the Law of the Land, 
and the Scriptures. 



TQB I4AW OF HONOUR. 

The Law of Honour is a system of rules constructed by people 
of fashion, and calculated to facilitate their intercourse with ooe 
another ; and for no othe/purpose. 

Consequently, nothing is adverted to by the Law of Honour, 
but what tends to incommode this intercourse. 

Hence this law. only prescribes and regulates the duties betwixt 
e^iMslff ; omitting such as relate to the Supreme Being, as weltas 
those which we owe to our inferiors. 

For which reason, pro&neness, neglect of public worship, or 
private devofion, cruelty to servants, ngorona treatment of ten- 
ants or other dependents, want of chanty to the poor, injuries dono 
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to iradesDieii, by insolrency or delay of payment, with numlierletf 
examples of tbo same kind, are accomited^Do breaches of hotfonir ; 
because a man is not a less agreeable companion for these Tices, 
nor the worse to deal with, in those concerns which are osnally 
transacted* between one g^entleman and another* 

Again, tiie law of Honour, being constituted by men occupied 
in the pursuit of pleasure, and for the mutual conveniency of such 
men, will be found, as might be expected from the character and 
design of the law-makers, to be in' most instances favourable to 
the licentious indulgence of the natural passions. 

Thus it allows of fornkation, adultery, drunkenness, prodigpality, 
duelling, and of revenge in the extreme ; and laya no stress upon 
the virtues opposite to these. 



THE LAW OF THE LAND. 

• 

That part of mankind, who are beneath the Law of Honour, 
often make the Law of the Land their rule of life ; that is, they 
are satisfied with themselves, so long as they do or omit nothing 
for the doing or omitting of which the law can punish them. 

Whereas every system of human laws, considered as a rule of 
life, labours under the two following defects : — 

I. Human laws omit many duties, as not objects of compul- 
sion ; such as piety to God, bounty to the poor, forgiveness of 
injuries, education of children, gratitude to benefactors. 

The law never speaks but to command, nor commands but 
where it can compel ; consequently those duties, which by their 
nature must be voluntary^ are left out of the statute-book, as lying 
beyond the reach of its operation and authority. 

n. HuiAan laws permit, or which is the same thing, suffer to go 
unpunished, many crimes, because they are incapable of beings 
defined by any previous description.— Of which nature is luxury, 
prodigality, partiality in voting at those elections where the qua- 
lifications of the catadidatc ought to determine the success, caprice 
in the disposition of men's fortunes at their death, disrespect to 
-parents, and a multitude of similar examples. 

For this is the alternative : f he law must either define before* 
hand and with precision the offences which it punishes, or it must 



hB left to tiie dwcrfifton of the magfisti^te, to determine apon each, 
particiilar accusatioD, whether it constitutes that offence which 
&e law designed to punish, or not ; which is, in effect, leaying tm 
the magistrate to punish or not to punish, at his pleasure, the in- 
dividual who is brought befbre him ; which is just so much tyran- 
nj. Where, therefore, as in the instances above-mentioned, the 
distinction between right and wrong is of too subtle or of toe 
secret a nature to be ascertained by any preconcerted language 
the law of most countries, especially of free states, rather iSaxtk 
commit the liberty of the subject to the discretion of the ma* 
gistrate, leaves men in such cases to themselves. 



THE SCRIPTURES. 

WsoEVER expects to find in the Scriptures particular direc- 
tions &>r every moral doubt that arises, looks for more than he will 
meet with. And to what a magnitude such a detail of particular 
precepts would have enlarged the sacred volume, may be partly 
understood from the following consideration : — ^The laws of this 
country, including the acts of the legislature, and the decisions of 
our supreme courts of justice are not contained in fewer than fifty 
iblio volumes ; and yet it is not once in teu attempts that you can 
find the case you look for, in any law-book whatever : to say noth« 
ing of those numerous points: of conduct, concerning which the 
law professes not to prescribe or determine any thing. Had then 
. the same particularity which obtains in human laws, so far as they 
go, been attempted in the Scriptures, throughout the whole extent 
of morality, it is manifest they would have been by much too bulky 
to be either read or circulated ; or rather, as St. John says, *' even 
'<the world itself could not contain the books that should be 
*« written." 

Morality is taught in Scripture in this wise r-r-GeneraT rules are 
laid down of piety, justice, benevolence, and purity ; such as wor- 
. shipping God Inspirit and in truth; doing as we would be done 
by; loving our neighbour as ourself; forgiving others, as we ex- 
pect forgiveness from God ; that mercy is better than sacrifice ; 
that not that which eptereth into a man, (nor by parity <^ reason, 
any ceremonial pollutions) but that which proceedeth from tho 



^ THS SCRIPTimEB' 

heart, defiletb bin. Serend of these rules are occaaionally illUB* 
trated, either in ^fictUioug exan^ies^ as in the parable of the ^ood 
Samaritan ; of the cruel servant, who refused to his fellow-ser- 
vant that indulgence and compassion which his master had shown 
to him ; or in iiutances which actually presented themselves^ as in 
Christ's reproof of his disciples at the Samaratan village ; his 
praise of the poor widow, who cast in her last mite ; his censure 
of the Pharisees, who chose out the chief rooms, — and of the tra- 
dition, whereby they evaded the command to sustain their indigent 
parents ; or, lastly, in the resohition of questions^ which those who 
were about our Saviour proposed to him ; as his answer to the 
young man who asked him, ^' What lack I yet ?" and to the honest 
scribe, who had found out,' even in that age and country, that 
'< to love God and his neighbour, was more than all whole burnt 
'* offerings and sacrifice." 

And this is the way in which all practical sciences are taught, 
as Arithmetic, Grammar, Navigation, and the like.— Rules are 
laid down) and examples are subjoinixl : not that these examples 
are the cases, much less all the cases that will actually occur, but by 
way only of explaining the principle of the rule, and as so many 
specimens of the method of applying it. The cbief difference is, 
that the examples in Scripture are not annexed to the rules with 
the didactic reg^arity to which we are now-a-days accustomed, 
but dehvered dispersedly, as particular occasions suggested them ; 
which g^ve them, however, (especially to those who heard them^ 
and were present to the occasions which produced them] an en- 
ergy and persuasion, much beyond what the same or any instan- 
ces would have appeared with, in their places in a system. 

Besides this, the Scriptures commonly pre-supposc in the persons 
they speak tb, a knowledge of the principles of natural justice ; 
and are employed, not so much Jto teach new rules of morality, as 
to enforce the practice of it by new sanctions,* and a greater cer^ 
tainty ; which last seems to be the proper business of a revelation 
from God, and what was most vanlfed. 

Thus the "unjust covenant-breakers, and extortioners," arc 
' condemned in Scripture, supposing it known, or leaving it, where 
it admits of doubt, to moVafists to determine, wl^ injustice, ex- 
tortion, ox breach of covenant, are. 

The above considerations are intended to prove, that the Scrip- 
tures. do not supersede the use of the science of which we profess 
to treat, and to acquit them of any charge of imperfection or in- 
. sufficiency on that account. 
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OBAPTBR V. 

THE MORAL SENSE. 

" The father of Caius Toraniiu had been proscribed by the tri- 
*' umvirate. Caius Toranius^ coming over to the interest of that 
'" party, discovered to the officers, who were in pursuit of his 
*« father* t iife, the place where he concealed himself, and gave 
<« them withal a description, by which they might distinguish his 
«« person when they found him. The old man, more anxious for 
" the safety and fortunes of his son, than about the little that 
«* might remain of bis own life, began immediately to inquire of 
"the officers who seized him, whether his son was well, whether 
" he had done his duty to the satisfaction of his generals ? " That 
" son," replied one of the officers, " so dear to thy affections, be- 
" trayed thee to us; by his information thou art apprehended, and 
*' diest." " The officer with this struck a poniard to his heart, 
'^ and the unhappy man fell, not so much affected by his fate, as 
" by ihe means to which he owed iV* 

Now the question is, whether, if the story were related to the 
wild boy caught some years ago in the woods of Hanover, or to 
SL savage without experience, and without instruction, cut off in 
his in&ncy from all intercourse with his species, and, consequent- 
ly, under no possible influence of example, authority, education, 
sympathy, or habit ; whether, I say, such a one would foci, upon 
the relation, any degree of thai sentiment of disapprobation of 
Toranius^s conduct which we feel, or not ? 

They who maintain the existence of a moral sense, of innate 
maxims, of a natural conscience, that the love of virtue and ha- 
tred of vice are instinctive, or the perception of right and wrong 
intuitive (all which are only different ways of expressing the 
same thing] affirm that he would. 

They who deny the existence of a moral sense, &c. affirm that 
he would not. 

* '•*' Caius Toranius triumvirum partes secutus, proscripti patris sui prastorii et 
omati viri latebras, statem, notasqae corporis, quibus agnosci posset, centurio- 
Dibos edidit, qui earn persecuti sunt. Senez de fiiii inagis vita, et increiuentia^ 
quam de reliquo spiritu suo solicitiis, an incolumis esset, et an imperatori- 
bus, satisfaceret, interrogare eos coepit. E quibus unus : ab illo, inquit quern 
tantopere diligis, demonsitratus nostro ministerio, filii indicio occideris : proti> 
nusque pectus ejus gladio trajecit, Collapsus itaque est iufelix, auctore csdis^ 

quam ipsa cede, miserior.'* 

Fttler. Jtfttx, "U\J.Vs..wiv»W . 
3 
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Aod upon this, issue is joined. 

As the experiment has never been made, and from the (HA" 
culty of procuring^ a subject, (not to mention the impossibility of 
proposing the question to him, if we had one) is never likely to 
be made, what would be the event can only be judged o£ from 
probable reasons* • 

They who contend for the affirmative, observe, that we approve 
examples of generosity, gratitude, fidelity, &c. and condemn the 
contrary, instantly, without deliberation, without having any in^ 
terest of our own concerned in them, oft*limes without being con-' 
scions of, or able to give any reason for our approbation ; that 
this approbation is uniform and universal, the same sorts of ooa-« 
duct being approved or disapproved in all ages and countries of 
the world — circumstances, say they, which strongly indicate the 
operation of an instinct or moral sense. 

On the other hand, answers have been given to most of these 
argum'ents by the patrons of the opposite system ; and, 

Pirst, As to the uniformity above alleged, they controvert the 
fact. They remark, from authentic accounts of historians and 
travellers, that there is scarce a single vice which, in some age 
or country of the world, has not been countenanced by public 
opinion ; that in one country, it is esteemed an office of piety in 
children to sustain their aged parents, in another, to despatch 
them out of the way ; that suicide, in one age of the world, has 
been heroism, in another felony ; that theft, which is punished by 
most laws, by the laws of Sparta was not unfrequently rewarded ; 
that the promiscuous commerce of the sexes, although condemned 
by the regulations and censure of all civilized nations, is practised 
by the savages of the tropical regions without reserve, compunc- 
tion, or disgrace : that crimes, of which it is no longer permitted 
us even to speak, have had their advocates amongst the sages Of 
very renowned times ; that, if an inhabitant of the polished nations 
of Europe be delighted with the appearance, wherever he meets 
with it, of happiness, tranquillity, and comfort, a wild American 
is no less diverted with the writliings and contortions of a victim 
at the stake ; that even amongst ourselves, and in the present im- 
proved state of moral knowledge, we are far from a perfect con- 
sent in our opinions or feeUngs ; that you shall hear duelling al- 
ternately reprobated and applauded, according to the sex, ag^ 
or station of the person you converse with ; that the forgiveness 
of injuries and insults is accounted by one sort of people magna- 
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nirnity, by anofiier, meanness ; that in the abore instances, and 
perhaps in most others, moral approbation fdlows the fashions and 
iDfltitationB of the country we lire in ; which flaishions also and in- 
gtitations Ihemselres have g7*own oat of the exigencies, the cli- 
mate, situation, or local circumstances of the country ; or have 
been set up by the authority of an arbitrary chieftain, or the un- 
accountable caprice of the multitude ; — ^all which, they obserre, 
IoqId rery little like the steady hand and indelible characters of 
nature. But, 

Secondly^ Because after these exceptions and abatements, it 
oaiiaot be denied but that some sorts of actions command and re- 
ceive the esteem of mankind more than others, and that the ap- 
probation of them IS g^eneral, though not uniyersal : As to this 
they say, that the general approbation of virtue, even in instan- 
ces where we have no interest of oilr own to induce ns to it, may 
be accounted for without the assistance of a moral sense ; thus : — 

<' Haying experienced, in some instances, a particular conduct 
^< to be beneficial to ourselves, or observed that it would be so, a 
«( sentio^ent of approbation rises up in our minds ; which senti- 
c( ment afterwards accompanies the idea or mention of tiie some 
<< conduct, although the private advantage which first excited it 
" be no more." 

And this continuance of the passion after the reason of it has 
ceased, is nothing else, say they, than what happens in other cases; 
especially in. the love of money, which is in no person so strong 
and eager, as it is often times- found to be in a rich, old miser, 
without family to provide for, or friend t& oblige by it, and to 
whom consequently it is no longer (and he may be sensible of it 
too) of any real use or vahie ; yet is this man as much overjoyed 
with gain, and mortified by losses, as he was the first day he open- 
ed his shop, and when his very subsistence depended upon his 
success in it. ^ 

By these means the custom of approving certain actions com" 
mehced; and when once such a custom hath got footing in the 
world, it is no difficult thing to explain how it is transmitted and 
continued ; fi>r then the greatest part of those who approve of vir- 
tue, approve of it from authority, by imitation, and from a habit 
of approving such and such actions inculcated in early youth, and 
receiving, as men grow up, continual accessions of strengfth and 
rigour, from censure and encouragement, from the books tb&^ 
fead, the conversations they hear,, the current «9^U<i^\jtf3iii.cS. «^v 
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thets, and tnm of lan^aag^, and the various other canses by which 
it oniyersaliy comes to pass, that a society of men, touched, in the 
feeblest degree with the same passion, soon communicate to one 
another a great degree of it.* This is the case with most of us 
at present ; and is the eause also that the process qf (usociaJtum^ 
described in the last paragraph but one, is now-a-days little either 
perceiyed or wanted. 

Amongst the causes assigned for the continuance and diffusion 
of the same moral sentiments amongst mankind, we have men- 
tioned inwUUion. The efficacy of this principle is most observa* 
ble in children ; indeed, if there be any thing in them which de- 
serves the name of insHnct^ it is their propensity to itnitoHon* 
Now, there is nothing which children imitate or apply more read- 
tiy than expressions of affection and aversion, of approbation, ha- 
tred, resentment, and the like ; and when these passions and ex- 
pressions are once conqected, which they soon will be by the same 
associations which unite words with their ideas, the passions will 
follow the expression, and attach upon the object to which the 
child has been accustomed to apply the epithet. In a word, when 
almost every thing else is learned by imitation^ can we wonder 
to find the same cause concerned in the generation of our mora^ 
sentiments ? 

Another considerable objection to the system ofmoral instincts 
is this, that there are no maxims in the science which can well be 
deemed innate^ as none perhaps can be assigned, which are abso- 
lutely and universally true ; in other words, which do not hend to 
circumstances. Veracity, which seems, if any be, a natural du- 
ty, is excused in many cases towards an enemy, a thief, or a mad 
man. The obligation of promises, which is a first principle in 
morality, depends upon the circumstances under which they are 
made : they may have been unlawful, or become so since, or in- 
consistent with former promises, or erroneous, or extorted ; under 
all which cases, instances may be suggested, where the obliga- 

<' From instances of popular tamult, seditions, factions, panics, and of all 
passions which are shared with a multitude, wc may learn the influence of so* 
ciety in exciting and supporting any emotion ; while the most ungovernable dfif* 
orders are raised, we find, by that means, from the slightest and most IHyoIoiui 
occoBions. He must be more or less than man who kindles not in the common 
blaze. What wonder, then, that moral sentiments are found of such influence 
In life, though springing from principles which may appear, at first sight, some^ 
what nnall and dqliei^e.!"— ^ttnie's Injvxry eoncermng tkt Principles ofMoraUy 
^ect. iz. p. 39&« 
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tioB to perfonn the promise would be dubious or discharged, and 
so of most other general rules, when they come to be actually 
applied. 

An arg^ument has been also proposed on the same side of the 
question, of this kind. Together with the instinct, there must 
hare been implanted, it is said, a clear and precise idea of the ob^ 
ject upon which it was to attach. The instinct and the idea of the 
object are inseparable even in imagination, and as necessarily ac- 
company each other as any correlative ideas whatever ; that is, 
in plainer terms, if we be prompted by nature to the approbation 
of particular actions, we must have received also from nature a 
distinct conception of the action we are thus prompted to ap- 
prove ; which we certainly have not received. 

But as this argument bears alike against all instincts, in brutes, 
as weU as men, it will hardly, I suppose, produce conviction, 
though it may be difficult to find an answer to it. 

Upon the whole^ it seems to me, either that there exists no such 
instincts as compose what fs called moral sense, or that they are 
not now to be distinguished from prejudices and habits; on whick 
account they cannot be depended upon in moral reasoning: I 
mean, that it is not a safe way of arguing, to assume certain prin- 
ciples as so many dictates, impulses, and instincts of nature, and 
then to draw conclusions from these principles, as to the rectitude 
or wrongness of actious, independent of the tendency of such ac- 
tions, or any other consideration whatever. 

Aristotle lays down, as a fundamental and self-evidicnt maxim, 
that nature intended barbarians to be slaves, and proceeds to de- 
duce from this maxim a train of conclusions, calculated to justify 
the policy which then prevailed. And I question whether Ihc 
same maxim be not still self-evident to the company of merchants 
trading to the coast of Africa. 

Nothing is so soon made as a maxim ; and it appears from the 
example of Aristotle, that authority and convenience, education, 
prejudice, and general practice, have no small share in making 
of them, and that the laws of custom are very apt to be mistaken 
fyr the order of nature. 

For which reason, I suspect, that a system of morality, built 
upon instincts, will only find out reasons and excuses for opinions 
and practices already established-^e will seldom correct either . 

But further, suppose we admit the existence of these instincts, 
what is their authonfy? No man, you say, can act la d^Uh^sc^ic}^^ 

a* 
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.opposition to tfaem without a secret remorse of consoieiiee. But 
this remorse may be borne with : and if the sinner choose to bear 
with it, for the sake of the pleasure or the profit which he expects 
from his wickedness ; or finds the pleasure of the sin to exceed 
the liemorse of conscience, of which he alone is the judge, and 
concerning which, wh^n he feels them both together, he can 
hardly be mistaken, the moral instinct man, so far as I can under- 
stand, has nothing more to offer. 

For if ho allege that these instincts are so many indications of 
the will of God, and consequentiy presages of what we are to 
look for hereafter, this, I answer, is to retort a rule and a motive 
ulterior to the instincts themselves, and at which rule and motive 
we shall by-and-by arrive by a surer rood ; — I say surer, so long 
as, there remains a controversy, whether there be any instinctive 
maxims at all, or any difficulty in ascertaining what maxims are 
instinctive. 

This celebrated question, therefore, becomes in our system a 
question of pure curiosity ; and as such, we dimiss it to the de*- 
termination of those who are more inquisitive than we are con- 
cerned to be, about the natural history and constitution of the 
human species. 



HUMAN HAPPINESS. ' 

The word happy is a relative term ; that i§, when we call a 
man happy, we mean that he is happier than some others, with 
whom we compare him, than the generality of others; or, than 
he himself was in some other, situation : — Thus speaking of one 
who has just compassed the object of a long pursuit, "Now»*' 
we say, " he is happy ;" and in a like comparative sense, com- 
pared, that is, with the general lot of mankind, we call a man 
happy who, possesses health and competency. 

In strictness, any condition may be denominated happy^^n 
which the amount or aggregate of pleasure exceeds that of paitii;. 
and the degree of happiness depends upon the quantity of this 
excess. 

And the greatest quantity of it ordinarily attainable in homau 
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life, is wbat we mean by happiness, when we inquire or pro; 
Boance what human happiness consists in.* 

In which mqniry I will omit much usual declamation on the- 
dignity and capacity of our natore ; the superiority of the soul 
to the body, of the rational to the animal part of our constitution ; 
upon the worthiness, refinement, and delicacy of 'some satisfac- 
tions, or the meanness, grossness, and sensuality of others ; be- 
cause I hold that pleasures differ in nothing* but in continuance 
and intensity : from a just computation of which, confirmed by 
what we observe of the apparent cheerfulness, tranquillity, and 
contentment of men of difit^ent tastes, tempers, stations, and 
pursuits, every qnesticm concerning human happiness must re- 
ceive its decision. 

It will be our business to show, if we can, 

I. What human happiness does not consist in.. 

II. What it does consist in. 

First, then. Happiness does not consist in the pleasures of 
setise, in whatever profusion or variety they be enjoyed. By the* 
pleasures of sense, I mean, as well the animal gratifications of 
eating, drinking, and that by which the species is continued, as 
the more refined pleasures of music, painting, architecture, gar- 
dening, splendid shows, theatric exhibitions ; and the pleasures, 

-* If any positive signification, distinct from what we mean by pleasure, can 

be affixed to the term " happiness," I should take it to denote a certain state of 

the nervous system in that part of the human frame in which we feel joy and 

grief, passions and affections. Whether this part be the heart, which the turn 

of most. language, would lead us to believe, or the diaphragm, as Bufibn, or the 

upper orifice of the stomach, as Van Helmont thought j or rather be a kind of, 

fine net work, lining the whole region of the prscordia, as others have imagin« 

ed, it is possible, not only that each painAU sensation may violently shake and 

disturb the fibres at the time, but that a series of such may at length so derange 

the very texture of the system, as to produce a perpetual irritation, which will 

show itself by fretfulness, impatience, and restlessness/t 'It is possible, also, on. 

the other hand, that a succession of pleasurable sensations may have such an 

clTect upon this subtile organization, as to cause the fibres to relax, and return 

into their place and order, and thereby to recover, or, if not lost, to preserve 

that harmonious confirmation which gives to the mind its sense of complacency 

and satisfaction. This state may be denominated happiness, and is so far distin- 

gtttehable from pleasure, that it does not refer to any particular object of enjoy- 

BNUil, or consist, like pleasure, in tlie gratification of one or more of the genscsr, 

but ia rather the secondary efibct which such objects and gratifications produce 

npon the nervous system, or the state in which they leave it. These conjectures 

belong not, however, to our province. The comparative sense, in which wo 

have explained tte term happiness, is more .popular, and is sufficient Cqx. Vbsst 

purpose of the present chapter. 
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lastly, of active sports, as of huntiog, shootiiigf, iaahing^ &c. For, 

Ut, These pleasures continQe but a little while at a time. This 
is true of them all, especially of the gfrosser sort Laying aside 
the preparation, and the expectation, and computing strictly the 
actual sensation, we shall be surprised to find how inconsiderable 
a portion of our time they occupy, how few hours in the four- 
and- twenty they. are able to fill up. 

24/y, These pleasures, by repetition, lose their relish. It is a 
property of the machine, for which we know no remedy, that the 
oigans by which we perceive pleasure, are blunted and benumbed 
by being frequently exercised, in the same way. There is hardly 
any one who has not found the difference between a gratification, 
when new, and when familiar, or any pleasure which does not 
become indifferent as it g7x>ws habitual. 

2dly, The eagerness for high and intense delights takes away 
the relish from all others; and as such delights fall rarely in our 
way, the greater part of our time becomes, from this cause, empty 
and uneasy. * 

There is hardly any dielusion by which men are greater sufferers 
in their happiness, than by their expecting too much from what is 
called pleasure ; that is, from those intense delights which vulgarly 
engross the name of pleasure. The very expectation spoils them. 
When they do come, we are often engaged in taking pains to 
persuade ourselves how much we are pleased, rather than enjoy- 
ing any pleasure which springy naturally out of the object. And 
whenever we depend upon being vastly delighted, we always go- 
home secretly grieved at missing our aim. Likewise, as has been 
observed just now, when this humour of being prodigiously de- 
lighted has once taken hold of the imagination, it hinders us from 
providing for, or acquiescing in, those gently soothing engage- 
ments, the due variety and succession of which, are the only things 
that supply a continued stream of happiness. 

What 1 have been able to observe of that part of mankind, whose 
professed pursuit is pleasure, and who are withheld in the pursuit 
by no restraints of fortune, or scruples of conscience, corresponds 
sufficiently with this account. I have commonly remarked in. 
such men, a restless and inextinguishable passion for variety ; a 
great part of their time to be vacant, and so much of it irksome ; 
and that, with whatever eagerness and expectation they set out, 
they become, by degrees, fastidious in their choice of pleasure, 
languid in the enjoyment, yet miserable under the wa^t of it. 



the tnith seems to be, that there is a limit at which the» plea.^ 
gores soon arrive, and from which they ever afterwards decline. 
Tbey are hj necessity of short duration, as the organs cannot 
hold on their emotions beyond a certain length of time ; and if you 
endearoui: to compensate for this imperfection in their nature, by 
the frequency with which you rep^t them, you lose more than you 
gain, by the fatigue of the faculties, and the diminution of sen- 
sibility. 

We have said nothing in this account, of the loss of oppor- 
tunities, or the decay of faculties, which, whenever they happen 
leave the voluptuary destitute and desperate ^ teased by desires 
that can never be gpratified, and the memory of pleasures which 
must return no more. 

It will also be allowed by those who have experienced it, and 
perhaps by those Sdone, that pleasure which is purchased by the 
encumbrance of our fortune, is purchased too dear ; the pleasure 
never compensating for the perpetual irritation of embarrassed 
ciroumstances. 

These pleasures, after all^, have their value ; and as the young 
are always too eager in their pursuit of them, the old are some** 
times too remiss ; that is, too studious of their ease, to be at the 
pains for them which they really deserve. 

Secondlt, Neither does happiness consist va an exemption 
fhim paiij, labour, care, buisness, suspense, molestation, and 
^' those evils which are without ;" such a state being usually atten- 
ded, not with ease, but with depression of spirits, a tastelessness 
in all our ideas, imaginary anxieties, and the whole train of hypo« 
chondriacal affections. 

For which reason, it seldom answers the expectations of those 
who retire from their shops and counting-houses to enjoy the re- 
mainder of their days in leisure and tranquillity ; much less, of 
such as, in a fit of chagrin, shut themselves up in cloisters and 
hermitages, or quit the world and their stations in it, for sc^tude 
and repose. 

Where there' exists a known external cause of uneasiness, the 
cause may be removed, and the uneasiness will cease. But those 
imaginary distresses which men feel for want of real ones, (and 
which are equally tormenting, and 'so far equally real) as they de- 
pend upon no single or assignable subject of uneasiness, admit 
oftentimes of no application or relief. 

Hence a moderate pain, upon whick the al\«n>k«x \na:^ ^^>s\Ktt. 
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and spend iti6lf, is to many a refreshment ; u a fit of the gxmt 
will sometimeB cure the spleen. And the same of any moderate 
agitation of the mind, as a literary controFersy, a law-suit, a con- 
tested election, and, above alL gaming ; the passion for which, ia 
men of fortune and liberal minds, is only to be accounted for on 
this principle. 

Thirdly, neither does happiness consist in greatness, rank, or 
elevated station. 

Were it tme^ that all superiority afforded pleasure, it would 
follow, that by how much we^were the greater, that is, the more 
persons we were superior to, in the same proportion, so fiaur as de- 
pended upon this cau«e, we should be the happier ; but so it is, 
that no superiority yields any satisfaction, save that which we 
possess or obtain over those with whom we immediately compare 
ourselves. The shepherd perceiTes no pleasure in his superiority 
over his dog; the farmer, in his superiority over the shepherd; 
the lord, in bis superiority over the &rmer ; nor the king, lastly, 
in his superiority over the Idrd. Superiority, wlierc there is no 
competition, is seldom contemplated ; what most men, indeed, arc 
quite unconscious of. 

But if the same shepherd can run, fight, or wrestle, better than 
the peasants of his village ; if the farmer can show better cattle, 
if he keep a better horse, or be supposed to have a longer purse 
than any farmer in the hundred ; if the lord have more interest in 
an election, greater favour at court, a better house, or larger es- 
tate, than any nobleman in the county ; if the king possess a more 
extensive territory, a more powerfiil fleet or army, a more splen- 
did establishment, more loyal subjects, or more weight and autho- 
rity in adjusting the a£^rs of nations, than any prince in Europe : 
in all these casjBs the parties feel an actual satisfaction in their 

superiority. 

Nqw, the conclusion that follows from hence is this, that the- 
pleasures of ambition, which are supposed to be peculiar to high 
stations are, in reality, common to all conditions. The farrier 
who shoes a horse better, and who is in greater request for his 
skill than any man within ten miles of him, possesses, for all that 
I can see, the delight of distinction and of exc^lUng, as truly and 
substantially as the statesmao, the soldier, and the scholar, who 
have filled Europe with the reputation of their wisdom, their va- 
lour, or their knowledge. 

No superiority appears to be of any account, but superiority 
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fjver a rival. This^ it is manifest, may exist whereirer livalships 
•do; and rivalships fall out amongst men of all ranki and degrees. 
The object of emulation, the dignity or magnitude of this object, 
makes no difference ; as it is not what either possesses that con- 
stitutes the pleasure^ but what one possesses more than the other. 

Philosophy smiles at the contempt with which the rich and great 
speak of the petty strifes and competitions of the poor ; not re- 
Hecting, that these strifes and competitions are just as reasonable 
as their own, and the pleasure which success affords, the same. 

Our posijion is, that happiness does not consist in greatness. 
And this position we make out by showing, that erea what are sup- 
posed to be the peculiar advantages of greatness, the pleasures of 
ambition and superiority, are in reality common to all conditions. 

But whether the pursuits of ambition be ever wise, whether 
they contribute more to the happiness or misery of the pursuers, 
is a different question, and a question concerning which we may 
be allowed to entertain great doubt. The pleasure of success is 
exquisite ; so also is the anxiety of the pursuit, and the pain of 
disappointment; and what is ,the worst part of the account, the 
pleasure is short-lived. We soon cease to look back upon those 
whom we have left behind ; new .contests are engaged in ; new 
prospects unfold themselves ; a succession of struggles is kept up, 
whilst, there is a rival left within the compass of our views sxny 
profession ; and when there is none, the pleasure, with the pur- 
suit is at an end. X 

II. We have seen what happiness does not consist in. Wt- arc 
next to consider in what it does consist. 

In tlic conduct of life, the great matter is, to know beforehand 
what will please us, and what pleasure will hold out. So far as 
we know this, our choice will be justified by the event. And this 
knowledge is more scarce and difficult than at first sight it may 
seem to be ; for sometimes pleasures which are wonderfully al- 
luring and flattering in the prospect, turn out in the possession 
extremely insipid, or do not hold out as wc expected ; at other 
times, pleasures start up which never entered into our calcula- 
tion, and which we might have missed of by not foreseeing ; from 
whence we have reason to believe, that we actually do miss of 
many pleasures from tlie same cause. I say, to know " before- 
hand;" for, after the experiment is tried, it is commonly imprac- 
ticable to retreat or change ; beside that shifting and changing is 
tipt to generate a habit of restlessness, which is de%\x>3A\.\N^ q1>\v^. 
happiness of every condition. 
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By reason of the orifpnal diversity of taste, capacity, ami con< 
slUutioD, observable in the human species, and the sUH gpreater 
variety which habit and fashion have introdaced in these particu- 
lars, it is impossible to propose any plan of happiness which will 
succeed to all, or auy method of hfe which is universally eligible 
or practicable. 

All that can be said is, that there vomains a presumption in fik* 
voor of those conditions of life, in which men. generally appear 
most cheerful and contented. For though the apparent bappiaeis 
of mankind be not always a true measure of tlieir real happiness, 
it is the best measu'Xi we have. 

Taking tliis for my guide, I am inclined to believe that happi- 
ness consists, 

I. In the exercise of the social affections. 

Those persons commonly possess good spirits, who have about 
them many objects of affection and endearment, as wife, children, 
kindred, friends. And to the want of these may be imputed the 
peevishness of monks, and of such as lead a monastic life. 

Of thp same nature with the indulgence of our domestic aflec. 
i equally refreshing to the spirits, is the pleasure which 
rom acts of bounty and beneficence, exercised either in 

- .'I: ':ioney, or in imparting to those who want it the assistance 

' 1 ..T kill and profesnion. 

■ 'ler main article of happiness is, 
'he exercise of our faculties, eitlier of body or mind, in 
.*suit of some engaging end. 
ems to be true, that no plenitude of prt^sent gratifications 

I ake the possessor happy for a continuance, unless he have 
:iing in reserve — something to hoDC for, and look forward to. 

This I conclude to be the case, from comparing the alacrity and 
spirits of men who are engaged in any pursuit which interests 
them, with the dejection and ennui of almost all, who are cither 
born to so much that they want notliing" moi-c, or who have tued 
up their satisfactions too soon, and drained the sources of them. 

It is this intolerable vacuity of mind which carries the rich and 
great to the horse-course and the gaming-table ; and often en- 
gages them in contests and pursuits, of which tho success bears no 
proportion to the solicitude and expense with which it is sought. 
An election for a disputed borough shall cost tlie parties twenty 
or thirty thousand pounds each — to say nothing of the anxiety, 
humiliation, and fatigue of the canvass; when a seat in tliQ 
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House of Commons, of exactly the same value, may be bad for a 
tenth part of the money, -and with no trouble. I do not mention 
this to blame the rich and gpreat, (perhaps they cannot do better) 
but in confirmation of what I have advanced. 

Hope, which thus appears to be of so much importance to our 
h^piness, is of two kinds; — where there is something to be 
done towards attaining tbe object of our hope, and where there 
is nothing to be done. The first alone is of any value ; the lat- 
ter being apt to corrupt into impatience, having no power but to 
sit still and wait, which soon grows tiresome. 

The doctrine delivered under this head may be readily admit- 
ted ; but how to provide ourselves with a succession of pleasura^ 
ble engagements, is the difficulty. This requires two things; 
judgment in the choice of ends adapted to our opportunities, and 
a command of imagination, so as to be able, when the judgment . 
has made choice of an end, to transfer a pleasure to the means ; 
after which, the end may be forgotten as soon as we will. 

Hence those pleasures are most valuable, not which are most 
exquisite in the fraition, but most productive of engagement and 
activity in the pursuit. 

A man who is in earnest in his endeavours after the happiness 
of a future state, has, in this respect, an advantage over all the 
world ; for he has constantly before his eyes an object of su- 
preme impoirtance, productive of perpetual engagement and ac- 
tivity, and of which the pursuit (which cau be said of no pursnit 
b&ides) lasts him to his life's end. Tet even he must have ma- 
ny ends, besides the far end ; but then they will conduct to that, 
be subordinate, and in some way or other capable of being refer- 
red to that, and derive their satisfaction, or an addition of happi- 
ness, from that. 

Cng<agement is every thing : thd more significant, however, our 
engagements are, the better : such as the planning of laws, insti- 
tutions, manufactures, charities, improvements, public works ; and 
the. endeavouring, by our interest, address, solicitations, and ac- 
tivity, to carry them into effect : or upon a smaller scale, the pro- 
curing of a maintenance and fortune for our families by a course 
of industry and application to our callings, which forms and gives 
motion to the common occupations of life; training up a child; 
prosecuting a scheme for his future establishment ; making our- 
selves masters of a language or a science ; improving or manaj^a^ 
an estate; labouring after a piece of prefermenl*, aTi<3L\aA!QL^^ «nivi 
engagement which is innocent, is better than noike*, aA V!ga ^^tcv- 
4 
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ting of a book, the building of a house, the laying out of a garden^ 
the digging of a fish-pond,— even the raising of a cucumber or a 
tulip. 

WhUst the mind is taken up with the objects or business before 
it, we are commonly happy, whatever the object or business be ; 
when the mind is absent, and the thoughts are wandering to some- 
thing else than what is passing in the place in which we are, we 
are often miserable. 

• III. Happiness depends upon the prudent constitution of the 
habits. 

The art in which the secret of human happiness in a great mea- 
sure consists is, to set the habits in such a manner, that every 
change may be a change for the better. The habits thmselve arc 
much the. same ; for whatever is made habitual becomes smooth, 
and easy, and indifferent. The return to an old habit is likewise 
easy, whatever the habit be. Therefore the advantage is with 
those habits which allow of an indulgence in the deviation from 
them. The luxurious receive no gfreater pleasure from their 
dainties, than the peasant does from his bread and cheese: but the 
peasant, whenever he goes abroad, finds a feast; whereas .the 
epicure must be well entertained, to escape disgust. Those who 
spend every day at cards, and those who go every day to plougfh 
pass their time much alike; intent upon what they are about, 
wanting nothing, regretting nothing, they are both in a state of 
ease ; but then, whatever suspends the occupation x>i the card 
player, distresses him ; whereas to the labourer, every interruption 
is a refreshment: and this appears in the different effects that 
Sunday produces upon the two, which proves a day of recreatiop, • 
to the one, but a lamentable burthen to the other. The man who ' 
has learned to live alone, feels his spirits enlivened whenever be 
enters into company, and takes hh leave without regret ; anotbor, 
who has long been accustomed to a crowd, or continual succesdioih 
of company, experiences in company no elevation of spirits, nor 
any greater satisfaction than what the man of a retired life finds 
in his chimney-comer. So far their conditions are equal: but let 
a change of place, fortune, or situation, separate the companion 
from his circle, liis visitors, his club, common room, or coffee- 
house, and the difference and advantage in the choice and con- 
stitution of the two habits will show itself* Solitude comes to the 
one clothed with melancholy ; to the other, it brings liberty and 
quiet. You will see the one fretful and restless, at a loss how to 
dispose of his time, till the hour comes round when he may forget 
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liimself in bed ; the other, easy and satisfied, taking up his book 
or his pipe, as soon as he finds himself alone, ready to admit any 
little amusement that casts up, or to turn his hands and attention 
to the first business that presents itself; or content, without either, 
to sit still, and let his train of thought glide, indolently through his 
brain, without much use perhnps, or pleasure, but without hanker- 
htff after a^y thing better, and without irritation. A reader, who 
has inured himself to books of science and argfumentation, if a 
noTel^ a well written pamphlet, an article of news, a narratire of 
a curious voyage, or the journal of a traveller, fall in his way, sits 
down to the repast with relish, enjoys his entertainment while it 
lasts, and can return, when it is over, to his> graver reading, with- 
out distaste. Aaother, with whom nothing will go down but works 
of humour and pleajsaotry, or whose curiosity must be interested 
by perpetual novelty, willconsume a bookseller's window in half 
a fc»«noon ;- during which time he is rather in search of. diversion 
than diverted; and as books to his- taste are few, and short, and 
rapidly read over, the stock is soon extiausted, when he is left 
without resource from this principal supply of innocent amuse- 
ment. 

So far as circumstances of fortune conduce to happiness, it is not 
the income which any man possesses, but the increase of income, 
that affords the pleasure. Two persons, of whom one beg^s with 
a hundred, and advances his income to a thousand pounds a-year, 
and the other sets off with a thousand, and dwindles down to a 
hundi'ed, may; in the course of their time have the receipt and 
spending of the same sum of money ; yet their satisfaction, so far 
as fortune is concerned. in it, will be very different; the series and 
sum total of their incomes being the same, it makes* a wide dif- 
ference at which end they begin. - 

IV. Happiness consists in health. 

By health I understand, as well freedom from bodily distempers, 
as that tranquillity, firmness, and alacrity of mind, which we call 
good spirits ; and ^hich may properly enough be included in our 
notion of health, as depending commonly upon the same causes 
and yielding to the same management, as our bodily constitution. 

Health, in this sense, is the one thing needful : Therefore no 
palns^ expense, or self-denial, or restraint which we submit to for 
Che sake of it, is too much. Whether it require us to relinquish 
lucrative situations, to abstain from favourite indulgence, to con- 
^I intemperate passions, or undergo tedidu Te|^tnetv% \ 'wV'aX&N^^ 
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diffioulties it lays us under, a man who pursues his happiaess ra- 
tionally and resolutely, will be content to submit to. 

When wc are in perfect health and spirits, we feel in onrselveB 
a happiness independent of any particular outward gpratification 
whatever, and of which we can gire no account. This is an en- 
joyment which tlie Deity has annexed to life ; and probably con- 
stitutes, in a great measure, the happiness of infants and brutes, 
especially of the lower and sedentary orders of animals, as of oys- 
ters, periwinkles, and the like : for which I have sometimes been 
at a loss to find out amusement. 

The above acount of human happiness will justify the two fol- 
lowing conclusions, which, although found in most books of mo- 
rality, have seldom been supported by any sufficient reacons : — 
• First, That happiness is pretty equally distributed amongst 
the different orders of civil society. 

Secondly, That vice has no advantage over virtue, even with 
respect to this world's happiness. 



VIRTUE* 

Virtue is *' the doing good to mankind^ in obedience to ffU 
^' will of God, (mdfor the sake of everlasting happiness." 

According to which definition, the ** good of mankind " is the 
subject ; the " will of God " the rule ; and " everlasting happi- 
ness" the motive of human virtue. 

Virtue has been divided by some into benevoletk^, prudencey 
fortitude, and temperance. Benevolence proposes good ends; 
prudence suggests the best means of attaining them \ fortitude ena.- 
bles us to encounter the difficulties, dangers, and discouragements, 
which stand in our way in the pursuit of these ends ; temperance 
repels and overcomes the passions that obstruct it. Bmevolence^ 
for instance, prompts us to undertake the cause of an oppressed 
orphan ; prudence suggests the best means of going about it ; for* 
titude enables us to confront the danger, and bear up against the 
loss, disgrace, or repulse, that may attend our undertaking ; and 
temperance keeps under the love of money, of ease, or amuse- 
ment, which might divert us from it. 

Virtue is distinguished by others ifato two branches only,—: prv^ 
dence and benevolence : prttdence, attentive to our own interest ; 



hen&Bolence, to that of our fellow-creatures: both directed to the 
same end, the increase of happiness in nature ; and taking equal 
t^ncern in the future as in the present. 

The four cabdinal virtues are,— ^rwrfcnoc, fortitude^ tempe- 
rance, Bjod jtutice. 

But the division of Virtue, to which we are now-a-days most 
accustomed, is into duties, — 

Towards Ood^- as piety,, reverence, resignation, gratitude &c. 

Towards other men; (or relative duties;) as justice, charity, 
fidelity, loyalty, &c. 

Towards ourselves ; as chastity, sobriety, temperance, preser- 
vation of life, care of health, &c. 

There are more of these distinctions, which it is not worth while 
to set down. 

I shall proceed to state a few observations, which relate to the 
general regula|ions of human conduct, unconnected indeed with 
each other, but very worthy of attention ; and which fall as prop- 
erly under the title of this chapter as of any other. 

I. Mankind act more from habit than reflection. 

It is few only and great occasions that men deliberate at all • 
on fewer still, that they institute any thing like a regular inquiry 
into the moral rectitude or depravity of what they are about to do ; 
or wait for .the result of it. We are for the most part determined 
at once ; and by an impulse which is the effect and energy of pre- 
established habits. And this constitution seems well adapted to 
the exigences of human* life, and to the imbecility of our moral 
principle. In the current occasions and rapid opportunities of 
life, there is oftentimes little leisure for reflection; and were 
there more, a man, who has to reason about his duty, when the 
temptation to transgress it is upon him, is almost sure to reason 
himself into an error. . . 

If we are in so great a degree passive under our habits, where, 
it is asked, is the exercise of virtue, the guilt of vice, or any use 
of moral and religious knowledge ? 1 answer, in the forming and 
contracting^ of these habits. 

And from hence results a rule of life of considerable importance, 
viz. that many things are to be done and abstained from, solely 
for the sake of habit. We wUl explain ourselves by an example 
or two : — A beggar,, with the appearance of extreme distress, asks 
our charity. If we come to argue the matter, whether the dis- 
tress be real, whether it be not brought upon bita^eV^^ 's<iW<i^%T '\\. 
be of public advantage to admit snoli aY(5i^ca^oi»,"w\ift^ttBs VL>i<^ 
4* 
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not to ^neoarag^ ulleoGsa and vsgrruicy, whether it may not iavitc 
iinpoeton to our doors, whether the money can be well 8pired« or 
might not be better applied : when these consideratioos are put to- 
gether, it may appear very doubtful, whether we ought or eogbt no^ 
to give any thing. But when we reflect, that the miseiy before our 
eyc9 excites our pity, whether wo will or not ; that it is of the ut^ 
most consequence to us to cultivate this tenderness of mind; that 
it is a quality, cherislicd by indulgence, and soon stifled by oppo- 
sition ; when this, I say, is considered, a wise man will do that for 
his own sake, which hg would have hesitated to do far the peti- 
tioner's ; he will give way to his compassion, rather than offer vi- 
olence to a habit of so much general use. 

A man of confirmed g^ood habits will act in tlio ssjne manner 
without any consideration at all. 

This may serve for one instance; another is the following :— • A 
man has been brought up from his infancy with n dread of lying. 
An occasion presents itself, where, at the expense of a little 
veracity, he may divert his company, set off his own wit with ad- 
vantage, attract the notice and engage the partiality of all about 
him. This is not a small temptation. And when he looks at the 
other side of the question, he sees no mischief that can ensue 
from this Uberty, no slander of any man's reputation, no preju- 
dice likely to arise to any man's interest. Were there nothing fur- 
ther to bo considered, it would be difficult to show why a man un- 
der such circumstances might not indulge his humour. But when 
he reflects, that his scruples about lying' have hitherto preserved 
him free from this vice ; that occasions like the present will retom^ 
where the inducement may be equally strong, but the indulgence 
much less innocent ; that his scruples will wear away by a few 
transg^ressions, and leave him subject to one of the meanest and 
most pernicious of all bad habits, — a habit of lyirtg whenever it will 
Serve his turn. When all this, I say, is considered, a wise man 
will forego the present, or a much greater pleasure rather than 
lay the foundation of a character so vicious aqd contemptible. 

From what has been said, may be explained also the nature of 
habitual virtue. By the definition of Virtue, at the beginning of 
this chapter, it appears, that the good of mankind is the subject, 
the will of God the rule, and. everlasting happiness the motive and 
end of all virtue. Yet, a man shall perform many an act of virtue 
without having either the good of mankind, the will of God, or 
everlasting hapjfnness in his thoughts ; just as a man may be a very 
gfood servant, without, being conscious, at every torn, of a r^ard 



to hki master's will, or of an express attention to his interest ; and 
jaar best old servants are of this sort : but thtehe mnst hare serr- 
ed for a length of time under the actual direction of these motiTes^ 
to bring it to this; in which. senrice his merit and firtue consists* 
There are habits, not only of drinking, swearing, and lying, 
and of some other things, wiiich are commonly acknowledged to 
be habits, and called so ; but of every modificaticm of action, 
speech, and thought. Man is a. bundle of habits. 

There, are habits of industry, attention, vigilance, advertency ; 
of a prompt obedience to the judgment, occurring or of yielding 
to the first impulse of passion ; of extending our views to the fu- 
ture, or of resting upon the present ; of apprehending, method- 
izing, reasoning ; of indolence and dilatoriness ; of vanity, self- 
conceit, melancholy, partiality ; of fretfulness, suspicion, captious- 
ness, censoriousness ; of pride, ambition, covetousness ; of over- 
reaching, intriguing, projecting ; in a word, there is not a quality 
or function, either of body or mind, which does not feel the influ- 
ence of this great law of animated nature. 

. II. The Christian religion has not ascertained the precise quan- 
tity of virtue necessary to salvation. 

This has been made an objection to Christianity; but wihout 
reason. For, as all revelation, however imparted originally, -must 
be transmitted by the ordinary vehicle of language, it behoves 
those who make the objection « to show, that any form of words 
could be devised, which might express this quantity ; or that it is 
possible to constitute a standard of moral attainments, accommo- 
dated to tlie almost infinite diversity which subsists in the capa. 
cities and opportunities of different men. 

It seems most agreeable to our conceptions of justice, and in 
consonant enough to the language of Scripture,*" to suppose, that 
there are prepared for us rewards and punishments, of all possi- 
ble degrees, from the most exalted happiness down to extreme 



« <^ He \;rliich soweth sparingly, shall reap also sparingly ; -and he which sow - 
^< eth bountifully, shall reap also bountifully.'' *2 Cor. ix. G. — " And that servant 
" which knew.his lord's will, and prepared not himself, neither did according to 
" his will, shall be beaten with many stripes: but he that knew not, sliall ba 
" beaten with few stripes." Luko xii. 47, 48.—*' Whosoever shall give you a 
" cup of water to drink in my name, because ye belong to Christ ; verily I say 
" unto you, be shall not lone his reward ;" to wit, intimating that there is in re- 
serve a proportionable reward for even the smallest act of virtue. Mark, ix. 
4].— See also the parable of the pounds, Luke,xix. 16, etc. ^ whet* \«. ^\s£!BR 
pound had gained ten pounds, was placed over ten c\W«a*) VDA\!L^^\i^»^\^''9^> 
had g^ned Ave poundB, was placed over five «Vttoa. 



.10 VIRTTJE. 

misery; so that "our labour is never in vain;** whatever advance- 
ment we make in virtue, we procure a "proportionable accessioD 
of future happiness; as, on the other hand, every accumulation 
of vice is the "treasuring' up of so much wrath against the day 
** of wrath." It has l^en said, that it can never be a just econ- 
omy of Providence, to admit one part of mankind into heaven, 
and condemn the otlier to hell ; since lliere must b^ very little to 
choose, between the worst man who is received into heaven, and 
the best who is excluded. And how know we it might be an' 
swered, but that there may be as little to choose in their condi- 
tions? 

Without entering into a detail of Scripture morality, which 
would anticipate our subject, the following general positions may 
be advanced, I think, with safety. ' 

1. That a state of happiness is not to be expected by those who 
are conscious of no moral or religious rule. I mean those who 
cannot with truth say, that they have been prompted to one action 
or withheld from one gratification, by any regard to virtue or 
religion, either immediate or habitual. 

Tliere needs no other proof of this, than the consideratioB, 
that a brute would be as proper an object of reward as such a 
man, and that, if the case were so, the penal sanctions of reli- 
gion could have no place. For, whom would you punish, if you 
make such a one as this, happy ? — or -rather indeed religion it- 
self, both natural and revealed, would cease to have either use or 
authority. 

2. That a sta'te of happiness is not to be expected by those who 
reserve to themselves the habitual practice of any one sin or ne- 
glect of one known duty. 

Because,- no obedience can. proceed upon proper motives, 
which is not universal ; that is, which is not directed to every com- 
mand of God alike, as- they all stand upon the same authority* 

Because such an allowance would, in effecl, amount to a toler- 
ation of every vice in the world. 

And because, Uie strain of Scripture language excludes any 
such hope. When our duties are recited, they are put coTlec- 
lively^ that is, as all and every of them required in the Chrstian 
character. '■^Add to your faith virtue, and to virtue knowledge, 
*'and to knowledge temperance, and to temperance patience, and 
" to patience godliness, and to godliness brotherly kindness, and 
" to brotherly kindness charity."* On the other hand, when rice* 

* 2 Pet. i. 5, 6, 7. 



are winmeratfld, tliey are put dujunctimely^ that is, as separately 
and severally excluding the sinner from heaFea. '' JfeiiOur for- 
<< nicators, imht idolaters, nor adulterers, nor effeminate, nor abu- 
^< sers of themselves with mankind, nor thieves, nor covetous,, nor 
«( drunkards, nor revilers, nor extortioners, shall inherit the 
' ' kingdom of heaven*' '* 

Those texts of Scripture which seem to lean a contrary way, 
as ''that charity shall cover the multitude of sins;"t that ''he 
" which converteth a sinner from the efror of his way, shall hide 
" a multitude of sins ;"| cannot, I think, for the reasons above- 
mentioned, be extended to sins deliberately and obstinately per- 
sisted in. 

3. That a state of mere unprofitableness will not go unpun- 
ished. 

This is expressly laid down by Christ, in the parable of the 
talents, which supersedes all further reasoning about the matter. 
"*Then he which haSi leceived one talent, came and said. Lord, 
"I know thee that thou art an austere man, reaping where thou 
" hast not sown, and gathering where thou hast not strewed ; and 
" I was afraid and hid thy talent in the earth : Lo, there thou 
" hast that is thine. His lord answered and said unto him. Thou 
" wicked and tlothful servant, thou knewest (or knewest thou ?) 
^' that I reap where I sowed not, and gather where I have not 
" strewed; thou oughtest therefore to have put my money to. the 
" exchangers, and then at my coming I should have received 
'' mine own with usury. Take therefore the talent from him, and 
" give it unto him which hath ten talents : for unto every one that 
" hath shall be given, and he shall have abundance ; but from him 
" which hath not, shall be taken away even that which he hath ; 
" a/nd coat ye UuU unprofitable tervarU into outer darkness, there 
*' shall be weeping and gnashing of teeth." ^ 

III. In every question of conduct, where one side is doubtful, 
and the other side safe, we are bound to take the safe side. 

This is best explained by an instance ; and I know of none more 
to our purpose than that of suicide. Suppose, for example's sake, 
that it appear doubtful to a reasoner upon the subject, whether 
he may lawfully destroy himself. He can have no doubt but that 
it is lawful for him to let it alone. Here therefore is a case, in 
which one side is doubtful, and the other side safe. By virtue 
therefore of our rule, he is bound to pursue the safe side, that is, to ^ 

* 1 Cor, vi. 9. 10. flPet. iv. 8. t Jaiii«iv.S». ^■»»X,xv^.^^'^^«i- 
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forbear from offerings Tiolence to himself, whilst si doubt remains 
upon his mind concemmg the lawfulness of suicide. 

It is prudent, jou allow, to take the safe side. But our obser- 
vation means something* more. We assert that the action, con- 
cerning which we doubt, whatever it may be in itself, or to an- 
other, would, in us, whilst this doubt remains upon our minds, be 
certainly sinful. The case is expressly so adjudged by Saint 
Paul, with whose authority we will for the present rest contented. 
— *'l know and am persuaded- by the Lord Jesus, that there is 
<* nothing unclean of itself; but to him thai esteemeth any thing 
*-^tohe unclean, to him it is unclean, — Happy is he that condem*- 
" neth not himself in that thing which he alloweth ; and he that 
<< doubteth is damned (condemned) if he eat, for whatsoever is 
*< not of faith, (t . e, not done with a full persuasion of the lawful- 
>' ness of it) is sin."* 

* Bqid. xiT. 14. S9, 33.. . 
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MORAL OBLIGATION. 



OBAPTm z. 

THE aUESTION WHY AM I OBLIGED TO KDEP MY WORD ; 

CONSIDER^. 

-Why am I obliged to keep my word? 

Because it is right, says one. — Because it is agreeable to the 
litness of thiogfs, says another. — ^Because it is conformable to rea- 
son and nature, says a third. — Because it. is conformable to truth, 
says a fourth.-^Because it promotes the public good, says a fifth. 
— ^Because it is required by the will of God, concludes a sixth. 

Upon which different accounts two things are observable : — 

First, That they all ultimately coincide. . 
• The fitness of things, means their fitness to produce happiness , 
the nature of things, means that actual constitution of the worlds 
by which some things, as such and such actions, for example, pro- 
duce happiness, and others misery ; reason is "the principle by 
which we discover or judge of this constitution ; truth is this 
judgment expressed or drawn out into propositions. So that it 
necessarily comes to pass, that what promotes the public liappiness, 
or happiness upon the whole, is agreeable to the fitness of things ; 
to nature, to reason, and to truth j and suoh (as will appear by- 
and-by) is -the divine character, that what promotes the general 
happine^ is required by the will of God, and what has all the 
above p]i»pej*ties, must needs be ri^ht : for right means Ho more 
Uian coi^formity'to the rule we go by, whatever that rule be. 

And this is the reason that moralists, from whatever different 
principles they set out, commonly meet in their conclusions; 
that is, they enjoin the «?amo conduct, prescribe the same rules of 
duty^ and, with a few exceptions, deliver upoadubio\xaci^^^^^Siwc. 
same determinatioDs. 
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Secomdlt, It 18 to be obseired, that these answers all leate 
the matter short; for the inqairermay turn round upon his teach* 
er with a second question, in which he will expect to be satisfiedy 
namely, why am I oblig^ to do what is right ; to act agreeably 
to the fitness of things ; to conform to reason, nature or truth ; to 
promote the public gtxxl ; or to obey the will of God ? 

The proper method of conducting the inquiry is, First^ To 
examine what we mean, when we say a man is obliged to do any 
thing ; and then to show why he is obliged to do the thing 
which we have proposed as an example, namely, *< to keep his 
word." ~ 



WHAT WE MEAN WHEN WE SAY A MAN IS OBLIGED 

TO DO A THING. 

A MAM is said to be obliged^ *' when he is urged by a violent mO' 
'* Hve resultine^ from the command of another" 

First, *' The motire must be violent." If a person, who has 
done me some little seirice, or has a small place in his disposal, 
ask me for my rote upon some occasion, I may possibly g^ve it 
him, from a motive of gratitude or expectation ; but I shovld 
hardly say that I was obliged to give* it him, because the induce- 
ment does not rise high enough. Whereas, if a father or a mas- 
ter, any great benefactor, or one on whom my fortune depends, 
require my vote, I give it him of course ; and my answer to all 
who ask me why I voted so and so, is, that my father or my mas- 
ter obliged me ; that I had received so many favours from, or had 
so great a dependance upon such a one, that I was obliged to 
vote as he directed me. 

Secondly, ^^ It must result from the command of another." 
Offer a man a gratuity for doing any thing, for seizing, for exam* 
pie, an offender, he is not obliged by your offer to do it; nor 
would he say he is, though ^ he may be induced, persuaded, pre' 
vailed upon, tempted. If a magistrate, or the man's immediate 
superior, command, it, he considers himself as obliged to comply, 
though possibly he would lose less by a refusal in this case than 
in the former. 

I will not undertake to say, that the words obligation and obUg- 
ed, are used uniformly in this sense, or always with this distinc- 
tion ; nor ia it possible to tie down popxiLai ^^hra&e&to wkj QotMibuit 
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signification ; but, wherever the motive is violent enough, and 
coqpled with the idea of command, authority, law, or the will of 
a superior, there, I take it, we always reckon ourselves to be 
obliged^ 

And from this account of obligation it follows, that we ban be 
obliged to nothing but what we ourselves are to gain or lose 
something by ; for nothing else can lie a " violent motive" to us.' 
As we should not be obliged to obey the lawsyor the -magistrate, 
iinless rewards or punishments^ pleasure or pain, somehow or oth- 
er depended upon our pbedience ; so neither, should we, without 
ihe same reason, be obliged to do what is right, to practise virtue, 
or to obey the conunands of God. 



THE OyESnON, WHT AM I OBIJGED TO K££P MY WORDJ? 

RESUMED. 

Let it be remembered, that to be obli^eidy "is to be urged by 
<* a violent motive, resulting from, the command of another." 

And then let it be asked, -Why am I obliged to keep my wordi* 
and the' answer will be, Because I am " urged- to do so by a vio« 
^' lent motive," (namely, the expectation of being after this life 
rewarded iif I do, or punished for it if I do not,) " resulting from 
•< the commiaind of another," (namely, of God.) 

This solution goes to the bottom of tlie subject, as no further 
question can reasonably be asked. 

Therefore, private happiness is our^otiye, and the will of God 
our rule. 

"When I first turned my thoughts to moral speculations, an air 
of mystery seemed to hapg over the whole subject ; which arose, 
I believe, from hence — that I Supposed, with many authors whom 
I had read, that to be obliged to do a thing, was very different 
from .hieing induced only to do it ; and that the obligation to prac- 
tise virtue, to do what is right, just, &c. was quite another •thing, 
and of another kind, than the obligation which a soldier is under 
to obey^is officer, a sefvant his master, or any of the civil and 
ordinary obligatiaiis of l)uman, life. Whereas from what has 
been said it appears, that moral obligation is like allolVict ^\:Xs^- 
lions ; and that obUgaiim is nothing mote \)b»ii ^xl xTvaucwvfciv^ ^ 
5 
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sufficient strcng^ and resnItiDg' in Someway from the commaih] 
of another. 

There 18 always understood to.be a difference between an act 
oi prudence and an act oi dtUy. Thus, if I distrusted a man who 
owed-ine money, t should teckoo it an act of prudence to get an- 
other bcnmd with him': bat I should hardly call it an act of d^ty. 
On the other hand, it would be thought a rery unusual and loose 
kind of language <o say, thsCt, as I had made such a promise, ijt 
was prudent to perform.it : or that, as my friend, when he went 
abroad, placed a box €X jewels in my hands, it wonld be prudent 
in me to preserve it for him till he returned. 

Now, in what, you will ask, does the difference consit ? inas- 
much as, according' tO our account of the matfer, both in the one 
case and the pther, in acts of duty as well as acts of prudence, 
we consider solely what we shall gain or lose by the act. 

The difference, and the only difference, is this, that, in the one 
case, we consider, what we shall g^in or lose in the present worldt 
in the other.case, i^e ooosider also what we shall gain or lose in 
the world to come. 

Those who would establish a system of morality, independent of 
afutifre state, must look out for some different idea of moral obli* 
gatiqp, unless they show that virtue conducts the possessor to cer- 
tain happiness in this lifb, or to- a mubh gfreater share of it thao 
he could attain by a' different behaviour. 

To us there -are two great questions ; 

I. Will there be after this life any distribution of rewards and 
punishments at all ? : 

II. If there be, what actions will be rewarded, and what will 
be punished ? 

The first question comprises the credibility of the Christian re- 
ligi6n, together with the presumptive proofs of a future retribution 
from the light of nature. The second question comprises the pro- 
i^ince of morality. Both questions are *too much for oriie work. 
The affirmative, therefore, of the first although we confess that it 
is the foundation upon which the whole fabric rests, must in this 
treatise be taken for granted. 
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THE WILL OP GOD. 

As the will of Crod is our rule, to inquire what is our duty qr 
what we are obliged to do, in any instance is, in effect, to in- 
quire, what.is the will of God in that instance, which consequently 
becomes tiie whMe business ,of morality. 

Now, there are "two methods of coming at the will of God on 
any point : . • ' 

I. By his exptess. declarations, when they are to 1be had, which, 
must be sought for in Scripture. 

II. By what %e can discover of his designs- and disposition 
fcom hifl works ; or as we usually call it, the light of nature'. 

And here we njaV obsenre the absurdity of separating batural 
and rerealed religion from each other. The object of both is the 
same, to discover the will of God, — and, provi.ded we do but dis- 
cover it, it matters nothing, by what means. 

An^ ambassador, judging only from what he knows of bis sore- 
reign's dispasitioD, and arguing from what he has observed of 
bis ccmduct, or is acquainted with, of hi^ designs, may take Jbis 
measures in many cases with safety, and. presume with great pro- 
bability how his master would have him act on most occasions 
that arise ; but if he have his commission and instructions in his 
pocket, it would be strangle never to look into them. He will 
naturally conduct himself by both rules ; when* his instructions 
are clear and positive, there is an end of all farther deliberation ; 
[unless, indeed, he suspect their authenticity ;) where his instruc- 
tions are silent or dubious, he will endeavour to supply or ex- 
plain them, by what he has been able to collect from other quar- 
ters of his master's general inclinations or intedtions. 

Mr* Hume, in his fourth Appendix to his Principles of Mor- 
als, has been pleased to complain of tlie modern scheme of uniting 
Ethics with the Christian Theology. Those who find them- 
selves disposed to join in this complaint, will do well to'observc 
what Mr. Hume himself has been able to make of morality with- 
out this union. And for -that purpose let them read the second 
part of the ninth section of the above essay, which part .contains 
the practical application of the whole treatise, — a treatise, which 
Mr. Hume declares to be "incomparably the best he ever 
*« wrote/* When they have read it over, let them consider whe- 
ther an^ motives there, propose^ are UkeVy \o Vje fo\Wi^ wsJ5^ss\kqX\» 



wit^ihold men from the gpratification of lust, revenge, envy, ambi- 
ttoD , avarice, or to prevent the existence of these passions. tlnlesB 
they rise up from this celebrated essay with very different impres-. 
sions upon their miods than it c^^er left upon mine, they will ac- 
knowledge the necessity of additional sanctions. But the necessity 
of these sanctions is not now thle question. If they be in fact esta- 
blithed, if tlie rewards and punishments held forth in the tToepel 
will actually come to pass they mtut be considered. Those who 
reject the Christian religion are to make the best shift they can 
to build up a system, and lay the foundationH of morality without 
it. ' But if appears to me a gfrcat inconsistency in those who re- 
ceive Christianity sind expect something to come of it, to endeavor 
to keep aU such expectations out of sight in-tlieir reasonings co%> 
ceming human duty. « 

The method of coming at the will of God codcerning any ac- 
tion, by the Ught of nature, is to inquire into ''the tendency of 
■^ the action to promote or diminish the gfeneral happiness." This 
rule proceeds upon the presumption, that God Almighty wills and 
wishes the happiness of his creatures ; and, consequeu^y, that 
those actions which promote that wiU and wish, must be agreea^ 
ble'to him ; and the contrary. 

As this presumption is the foundation of the whole system, . it 
^)ecomcs necessary to explain the reasons upon which it rests. 



THE WVINE BENEVOLENCE. 

Wren God credited the human species, either he wishied their 
happiness or he wished their misery, or he was indifferent and un- 
concerned about both. v 
* If he had wished our misery, he might have made sure of his 
purpose, ,byJorining our senses to be as many sores and paiqs to 
us, as they- are now instruments of gratification and enjoyment; 
or by placing us amidst objects so ill-suited to oiXr perceptions, as ' 
to have continually offended us, instead of ministering to our pe- 
freshmenl and delight. He might have made, for example, every 
thing we tasted* bitter ; every thing we saw loathsome ; every 
thing we touched a sting ; every smell a stench ; and'every sound . 

a discord. 
If he had been indifferent about our happiness or misery, we 
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BUttt iM^fMOte to our g«)od finrtteuie, (afr all desi^ by this snppou- 
tion i» exfikidfid) hei&k tbe capacity of odr senses to veceiFe plea»- 
iire» aod the: supply of extenial objects, fitted to exeite' it*. 
. But ttUtW of these (and still' more both of them) being toQ 
much to be atbributed'to accident, nothing vemaiqus but the first 
8uppo0itim» that €k>d, when he created the human species, wish- 
ed' their hs^inness ; and. made for them the provision which he has 
made,, with that view,* and fdr that purpose. ** 

The samo argument may be proposed in different terms, thus: 
Contrirance prores design ; and the predominant tendency of the 
contrlranca indicates the disposition of the designer. The world 
abounds wi^ contrivances ; and all the contrivances which we are 
acquainted With, are directed to beneficial- purposes. Evil, no 
doubt, exists.; but it is never, tiiat-we can perceive, the object of. 
contrivance. Teeth are codtrived to eat, not to ache ; their ach- 
ing now aad then, is incidental to the contrivancev perhaps insep- 
arable from it: or even, if 3rou will, let it be called a defect in the 
contrivance ; but it is not the ohfect of it. This is a distinction . 
which weil deserves to be attended to. In describing implements 
of husbandry, you would hardly say of a sickelj'that it is made to 
cut the reaper's fingers, though from the construction of the' in- 
strument, and the manner of using it, this mischief often happens. 
But if you had occasion to describe instruments of torture or ex- 
ecution, this, you would say, is to extend the sinews ; this to dis- 
locate the joints ; this to break the bones ; this to scorch the soles 
of the feet. Here, pain and 'misery are the very objects of the 
contrivance. Now, nothing of this sort is to be found in the 
works of nature. We never discover a train of contrivance to 
bring about all evil purpose. No anatomist ever discovered a sys- 
tem of organization calculated tor produce pain and. disease ; or, 
in explaining the parts of the human body,, ever said, this is to 
irritate ; this to inflame ; this duct fe to convey the gravel to the 
kidneys ; this gland to secrete the humour which forms the gout ;' 
If by chance he come at a part Of which he knows not the use, . 
the most he can say is, that it is useless ; no one ever suspects that 
it is put there to incommode, to annoy, or torment. Since then 
God hath called forth his consummate wisdom to contrive and 
provide for our happiness, and the world appears to have been 
constituted with this iesign at first, so long as this constitution is 
upheld by him, we njiust in reason suju^ose the same desigpi to con- 
tinue. 
The contemplatioD of umversal natwce "ttJ(^ct.>acw^«t^ ^^sfc 
.5* 
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mind than affects it. There is always a bright spot in the praB^ 
pect, upon which the eye rests ; a single example, perhaps, by 
which each man finds himself more convinced ibxa by all others 
put together. I seem, for my own part, to see the benerolence 
of the Deity ri^ore clearly in the pleasures of very young chil* 
di>en, than in any thing in the -worid. The pleasures of grown 
persons may be reckoned paartly of. their, own procuring; espe- 
cially if there has been any industry', or contrivance, or pursuit, 
to come at them ; cb: if they are founded, like music, painting, 
&;c. upon, any qualification of their own acquiring. But the 
pleasures- of a healthy infant are so manifestly provided for 'it by 
another f and the benevolence of the.prbvision is so unquestiona- 
ble, that every child I see at its sport, affords to my«miQd a kind 
of sensible evidence of the finger of God, and of the disposition 
which directs it. 

But the example which strikes each man most strongly, is the 
true example for him : and hardly two minds hit upon the same y 
which shows the abundance of such examples about us. 

We conclude, therefore, that God wills and wishes the happi- 
ness of his creatures. And this conclusion being once establish- . 
ed, we are at liberty to go on with the rule built upon it, name- 
ly, "that the method of coming at the will of Grod, concerning 
■ " any action, by the light of nature, is ^ inquire into the tendene 
" cy of that action to promote or diminish the general happiness.'' 



UTILITY. 

So then actions are -estimated by their tendency to promote 
happiness.^ Whatever is expedient, is right. It is the utility of 
any moral rule alone which constitutes the obligation of it. 

But to all this, there seems a plain objection, viz. that many ac- 

«Actions in the alwtract are right or wrong, according to their tendency; the 
agent is virt«oiii or vicious, according to his design. Thus,- if the question 
be, Whether reHeyliig common beggars be right or wrong ? we inquire into the 
teitdmcf of such a conduct to the public advantage or inconvenience. If the 
question be, Whether a man remarkable for this sort of bounty is to be esteemed 
virtuous or vicioqs for that reason? we inquire into hia design', Whether his 
liberality sprung from charity or from ostentation ? It i8_evident that our con- 
cern is with actions in the abstract. 
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iicma are useftil, which no man in his senics will allew to he rights 
There are occasions, in which the hand of the assassih woul4 be 
.very useful: — ^The present possessor of some great estate employs 
his influence and fortune to annoy ^ corrupt, or oppress all about 
him. His estate would deYolyi^.by his death, to a successor of an 
opposita character.- It is useful, therefore, to despatch. such a 
one as ^oon' as. possible out of the way; as the neighbourhood 
would exchange thereby a pernicious tyrant for a wise and gene- 
rous benefactor. It may be useful to rob a miser, and' give ttit 
money to the poor ; as the money, no doubt, would produce more 
happiness, by being laid out in food and clothing for half a dozen 
distressed families, .than, by continuing looked up in a miser's 
chest. It may be u'seiii]. to get possession of a place, a pieceof 
preferment, or of a seat in Parliament, by bribery or false swear- 
ing' ; as by means of them we may serve the public more effectOr 
ally than -in. our own private station. What then sha^i we say ? 
Must we admit the^e acUons to be right, which would he, to justi- 
fy assassination, plunder, sCnd perjury ; or must we give up our 
principle, that the criterfon of r^ht is utility ? 

It is not necessary to ^o either.^ 
.. The true answer is this ; that these actions, after, all, arc.not 
)3seful, and for that reason, aiid that alone, ^.re'not right. 

To see' this point perfectly, it must be observed that the bad 
consequences of actions are twofold, particular and general. 

The particular bad consequence of an actipii, is the mischief 
which that single action direc'.ly and immediately occasions. 

The general bad Consequence is; the violation of some neces- 
sary or useful genercd rule. 

Thus, the particular bad consequence of the assassination above 
described, is the fright and pain which the deceased underwent ; 
the loss he suffered of life, which is as valuable to a bad man as to 
a good one, or more so ; the prejudice and affliction, of which his 
death was the occasion, to his family, friends, and .dependants. 

The general bad consequence is the violation of this necessary 
general rule, that no man be put to death for his crimes, but by 
public authority. 

Although, therefore, such an action have no particular bad conr 
sequences, or greater particular good consequences, yet it is not 
useful, by reieison of the general consequence, which is evil, and 
which is of more importance. And the same of the other two in- 
stances, and of a million more, which might'be mentioned. 
But as this eolation supposes, that the mot^ ^ovcTMftssoX c& ^^k>c 
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m>ria mBHt pfBceed by geDeftlnrf^, it teniMiis t^ 
necessity of this. 



THE NECESSITY OF GENERAL JtULES. 

i'ou cannot permit one .action and forbid another; without 
nhowinff a difference betwixt them. Therefore, the same sok of 
actions must .be generally permitted,, or gooerally forbidd^o.-— . 
Where, therefore, the general permission of them would be per- 
nicious, it becomes, necessary to lay down .and support the rutB 
which generally forbids them. 

.Thus, to return once more to .the case of the assassin. The asr 
sassin knocked^ the rich villain on the head, becausp he thou^l 
him bettei- out'of the Way, than in it. If yott allow this Excuse 
in the present instance, you must aUow it to all who act in the 
same manner, and from the same motxre ; that is, you must al- 
low every man to kill any one he meets, whom he thinks nox- 
ious or useless,; which, in the event, would be to commit every 
man's life and safety to the spleen, fury, and fanaticism of hi9 
neighbour ; a disposition of affairs which would presently fill the 
world with misery and confusion ;^;and ere long pu|t an end to hu- 
man society, if not to the human, species. 

The necessity of genera] rules in human goverments is appa- 
rent ; but whether the same necessity subsists-in the Divine econo- 
iny, in that distribution of rewards and punishments to which a 
morajist looks forward, may be doubted. 

I answer that general rules are necessary to every moral gov- 
ernment; and by moral government I mean any dispensation, 
whose object is to influence the conduct of reasonable creatures. 

For if, of two actions perfectly similar, one be punished, and 
the other be rewarded or forgiven, which is the consequence of 
rejecting general rules, the subject of such a 'dispensation would 
no longer, know, either what to expect or how to act Rewards 
and punishments would cease to be suchr— would become acci- 
dents. Like the stroke of a thunderbolt, or the discovery of a 
mine, like a blank or a benefit ticket in a lottery, they would 
occasion pain or pleasure when they happened ; but, following in 
no known order, from any particular course of action they could 
have no previous influence or effect upon the coaduct- 
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An attention to general rules, therefore, is included in the very 
idea of reward and punishment. Consequently, whatever reason 
there is to expect future reward and punishment at the hand of 
God, there is the same reason" to believe, that he will proceed in 
the distribution of it by general rules. 

Before we prosecute the consideration of general consequences 
any further, it may be proper to anticipate a reflection, which 
will be apt enough to suggest itself in the progress of our argu- 
ment. 

As the general consequence of an action, upon which so much 
of the gfuilt of a bad action depends, consists in the example ; it 
■should seem, that if the action be done with perfect secrecy, so 
as to furnish no bad example, that part of. the guilt drops off, 
- In the case of suicide, for instance, if a man can so manage mat- 
ters as to take away his own life, without being known or sus- 
pected to have done it, he is not chargeable with any mischief from 
the example ; nor does his punishment seem necessary, in order 
to save the authority of any general rule. 

In the first place, those who reason in this manner do not ob- 
serve, that they are setting up a general rule, of all others the 
least to be endured ; namely, that secrecy, whenever secrecy is 
practible, will justify any action. 

Were such a rule admitted, for instance, in the case above pro- 
duced, is there not reason to fear, that people would be disap- 
peo^nng perpetually ? 

In the next place, 1 would wish them to be well atisfied about 
the points proposed in the following queries : 

1. Whether the Scriptures do not teach us to expect that at 
the general judgment of the world, the most secret actions will 

be brought to light?* 

2. For what purpose can this be, but to make them the objects 
of reward and punishment? 

3. Whether, being so brought to Ught, they wiU not fall under 
the operation of those equal and impartial rules, by which God 
will deal with his creatures ? 

They will then become examples, whatever they be now ; and 
require the same treatment from the Judge and Govenior of Ibe 
moral world, as if they had been detected from the first. 

* « In the day whra God shaU judge the tccrets of men y^^^^^J^'" 
Rom. XI. 16.-" Jndie notliini before the time, nntU the Lord eo^^»H> wiU 
H^g to Ugl.ttl«l5ddsSgP of d«kne«,and wmtiu^m^xv^^N^^^ 
«< 0el8 of the heart, " 1 Cot, iv. 5. 
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THE CONSIDERATION OF GENERAL CX)N8BaUENCES PURSUED. 

The general consequence of any action may be estimated, by 
Cisking' what would be tlie consequence it the same sort of actions 
iverc generally permitted. But suppose they were, and a tbou- 
band such actions perpetrate I under this permission, is it just to 
charge a single action with the collected guilt and mischief of the 
irholc tliousand ? I answer, tliat the reason for prohibiting^ and 
]mntshing an action, (and this reason may be called the guiU of 
the action, if you please) will always be in proportion to the 
whole mischief that would »rise from the general impunity and 
toleration of actions of the same sort. 

" Whatever is expedient is-right." But then it must be expe- 
dient upon the whole, at the long run, in all its effects collateral 
and remote, as well as in tliose which are immediate and direct; 
as it is obvious, that, in coni]>uting consequences, it makes no dif- 
ference in wlmt way, or at what distance, they ensue. . 

To impress this doctrine upon the minds of young readers, and 
to teach tliem to extend their views beyond the immediate mia- 
. chief of a crime, T shall here subjoin a string of instances, in 
which the particular consequence is comparatively insignificant, 
and where the malignity of the crime, and severity with which 
human laws pursue it, is almost entirely founded upon the gene- 
ral consequence. « 

The particular consequence of coining is, the loss of a guinea, 
or of half a guinea, to the person who receives the counterfeit mo- 
ney ; the general consequence (by which I mean the consequence 
that would ensue, if the same practice were generally permitted] 
is, to abolish the use of money. 

The particular consequent c of forgery is, a damage of twenty 
or thirty pounds to the man who accepts the forged bill; the gen- 
eral cousequence is, the stoppage of paper currency. 

The particular consequence of sheep-stealing or horse stealing 
is, a loss to the owner, to the amount of the value of the sho^ 
or horse stolen ; the general consequence is, that the land could 
not be occupied, nor the market supplied with this kind of stock. 

The particular consequence of breaking into a house empty of 
inhabitants is, the loss of a pair of silver candle-sticks, or a. few 
spoons : the general consequence is, tiiat nobody could leave fheir 
house empty. 
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Tbe particular consequence of smuggling, may be a deduction 
from the national fund too minute for computation : Die general 
consequence is, the destruction of one entire branch of public 
revenue, a proportionable increase of the burthen upon other 
branches, and the ruin of all fiur and open trade in the article 
smugg^led. 

The particular consequence of an officer's breaking* his parole 
is, the loss of a prisoner, who was possibly not worth keeping ; 
tbe general consequence is, that tbis mitigation of captivity 
would be refused to all others. 

And what proves incontestably the superior importance of gen- 
eral consequences is that crimes are the same, and treated in the 
same manner, though the particular consequence be very different. 
The crime and fate of the house-breaker is the same, whether 
his booty be five pounds or fifty. And the reason is, that the gen- 
eral consequence is the same. 

The want of this distribution between particular and general 
consequences, or rather the not sufficiently attending to the latter,' 
is the cause of that perplexity we meet with in ancient moral- 
ists. -On the one hand, they were sensible of the absurdity of 
pronouncing actions good or 'evil, without regard to the gpood or 
evil tbey produced. On the other liand, they were startled at 
the conclusions to which a steady adherence to the consequencc!i» 
seemed sometimes to conduct them. To relieve tliis difficulty, 
tbey contrived the honettum^ by which term they meant to con- 
. stitute a measure of rigbt, distinct from utility. Whilst the utile 
served them, that is, whilst it corresponded with their habitual 
notions of the rectitude of actions, they went by it. When they 
fell in with such cases as those mentioned in the sixth chapter, 
they took leave of their guide, and resorted- to the lionestunu 
The only account they could give of the matter was, that these 
actions might be useful : but, because they were not at the same 
time honesta, they were by no means to be deemed just or right. 
From the principles delivered in this and the two preceding 
chapters, a maxim may be explained, ^vhich is in every man's 
mouth, and in mosi men's without meaning ; viz. ^^ not to do eviK 
'* that good may come;'' that is, let us not violate a general rule, 
for the sake. of any particular good consequence we may expect. 
Which is for the most part a-salutary caution, the advantage sel- 
dom oompensating for the violation of the rule. Strictiy speak- 
ii^, that cannot be "evil," from whicU " good, corneas'' ^i^s^.\\^ 
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this way, and with a view to the distiDction between particular 
and general consequences, it may. 

We will conclude this subject of S^nsequencea with the fidlow- 
ing^ reflection ; A man may imagine, that any action of his, with 
respect to the public,'must be inconsiderable ; so also is the agent. 
If his crime produce but a small effect upon the universal inte- 
rest, his punishment or destruction bears a small proportion to the 
isum of happiness and misery in the creation. 



OF RIGHT. 

Right and obligation are reciprocal ; that is, wherever therie is 
a right in one person, there is a corresponding obligation u{>on 
others. If one roan has a '^ right " to an estate, others are 
" obliged" to abstain from it : if parents have a -'right" to rev- 
erence from their children, children are " oblig^ed " to reverence 
th^ir parents; and so in all otiier instances. 

Now, because moral obligation depends, as we have seenj upon 
(he will of God, right, which is correlative to it, must depend 
upon the same. Right therefore signifies tfie being consistent with 
the will of God. 

If the divine will determines the distinction of right and wrong, 
what else is it but an identical proposition, to say of God, that be 
acts right? or how is it possible even to conceive that he should 
act wrong ? Yet these assertions are intelligible and significant' 
The case is this : By virtue of the two principles, that God wiDb 
the happiness of his creatures, and that the will of God is the 
measure of right and wrong, we arrive at certain conclusions ; 
which c'oDclusions become rules ; and we soon learn to pronounce 
actions right or wrong, according as they agree or disagree with 
our rules, without looking any further : and when the habit is once 
established of stopping at the rules, we can go back and compare 
with these rules even the divine conduct itself ; and yet it may 
be true, (only not observed by us at the time,] that the rules them- 
selves are deduced from the divine will. 

Right is a quality of persons or of actions. 

Of persons ; as when we say, such a one has a " right " to this 
estate ; parents have a- '' right " to reverence from their children ; 
the king to allegiance from his subjects ; masters have a ^^ right " 
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Co their servant's labour; a man has not -a "right" over his own 
life. 

Of actions ; as in such expressions as the following : it is 
« right" to punish murder with death ; his behaviour on that oc- 
casion was ^^'right;" it is not ^* right" to send an unfortunate 
debtor to gaol ; he did or acted ^' right," who gave up his place, 
rather than vote against his judgment. 

In this latter set of expressions, you may substitute the definition 
of right above given for the term itself; v. g, it is *' consistent 
''with the will of God" to punish murder with death ;-t]us be- 
haviour on that occasion was '' consistent with the will of Grod ;" 
— it is not " consistent with the will of God " to send an unfortu- 
nate debtor to gaol ; — he did, or acted '' consistently with the 
'' Will of God," who gave up his place rather than vote against his 
judgment. 

In the former set you must vary the phrase a little, when you 
introduce the definition instead of the term. Such a one has a 
" right" to this estate, that is, it is " consistent with the will of 
^« God " that such a one should have it ; — parents have a ** right" 
to. reverence from their children, that is, it is '' consistent with 
<< the will of God " that children should reverence their parents; — 
and the same of the rest. 
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Rights, when applied to persons, are 
Natural or adventitious : 
Alienable or unalienable : 
Perfect or imperfect. 
I. Rights are natural or adventitious. 

Natural rights are such as would belong to a man, althougli 
there subsisted in the world, no civil government whatever.. 
Adventitious rights are such as would not. * 

Natural Rights are, a man's right to his life, limbs, and liber- 
ty ; his right to the produce of his personal labour ; to the use in 
common with others, of air, light, water. If a thousand different 
persons, from a thousand different comers of the world, were cast 
together upon a desert island, they would from Ae first be ever} 
one entitled to these rights. 
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Athemiliotti rights are, the right of a king over his subjecii ; 
of a general over his soldiers ; of a judge over the life and liberty 
of a prisoner ; a right to elect or appoint magistrates, to impose 
taxes, decide disputes, direct the descent or disposition of proper- 
ty : a right, in a word, in any one man, or particular body of men, 
to make laws and regfulations for the rest. For none of these 
rights would exist in the newly inhabited island. 

And here it will be asked liow adventitious rights are created ; 
or, which is the same thing, how any new rights can accrue from 
the establishment of civil society ? as rights of all kinds, we re- 
member, depend upon the will of God, and civil society is but 
the ordinance and institution of man. For the solution of this 
difficulty, we must return to our first principles. God wills the 
happiness of mankind, and the existence of civil society, as condu- 
cive to that happiness. Cousequentiy, many things, which are 
useful for tlie support of civil society in general, or for the con- 
duct and conversation of particular societies already established, 
are, for tliat reason, " consistent with the will of God," or " right," 
which, without that reason, i. e. without the establishment of ci- 
vil society, would not have been so. 

From whence also it appears, that adventitious rights, though 
immediately derived from human appointment, are not, for that 
reason, less sacred than natural rights, nor the obligation to res- 
pect them less cogent. The} both ultimately rely upon the same 
authority, the will of God. Such a man claims a right to a 
particular estate. He can show, it is true, nothing for his right, 
but a rule of the civil community to which he belongs ; and this 
rule may be arbitrary, capricious, and absurd. Nptwithstandiag 
all this, there would be the same sin in dispossessing the man of 
his estate by craft or violence, as if it had been assigned to him) 
like the partition of the country amongst the twelve tribes, by the 
immediate designation and appointment of Heaven. 

n. Rights are alienable or unahenable. 

Which terms explain themselves. 

The right wo have to most of those things which we call prop- 
erty, as houses, lands, money, ^. is alienable. 

The right of a prince over his people, of a husband over his 
wife, of a master over his servants, is generally and naturally un- 
alienable. 

The distinction depends upon the mode of acquiring the right 
If the right originate front a contract and be limited to the perton 
by the express terms of the contract, or by the common inter- 
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pretalion of such contracts, {which is equiralent to an express 
stipulation,) or by a personal condiUon annexed tb the right : tiiien 
it i» unalieiiable. In all other cases, it is alienaUe. 

The right to ciiril liberty is alienable; though^ in the yehe* 
mence of men's zeal for it, and in the language of some politicjil 
remonstrances, it has often been pronounced to be an unalienable 
right The true reason why mankind hold in detestation the* 
memory of those who' have sold their liberty to a tyrant, is, that, 
together with their own, they 9old commonly, or endangered, 
the liberty of others ; which certainly they had no right to dis- 
pose of. 

III. RightMure perfect or imperfect. 

Perfect rights may be asserted by force, or, what in civil soci- 
ety comes into the place of private force, by course of law. 
- Imperfect rights may not. 

Examples of perfect rights. — A man's right to his life> person, 
house ; for, if these be attacked, he may repel the attack by in- 
stant violence, or pum'sh the aggressor by law : a man's right to his 
estate, furniture, clothes, money, and to all ordinary articles of 
property ; for, if they be injuriously taken from him, he may com- 
pel the author of the injury to make restitution or satisfaction. 

Examples of imperfect rights.-— In elections or appointments to 
offices, where the qua1ificati(His-are prescribed, the best qualified 
clmdidate has a right to success ; yet, if he be rejected, he has no 
remedy. He can neither seize the office by force, nor obtain re- 
dress at law ; his right therefore is imperfect. A poor neighbour 
has a right to relief; yet, if it be refused him, he miist not extort 
it. ■ A benefactor has a right to returns of gratitude from the per- 
son he has obliged ; yet, if he meet with none, he must acquiesce. 
Children have a right to' affection and education fmn their pa- 
rents ; and parents, on their part, to duty and reverence frcnn 
their children; yet, if these rights be on eithet side withholden, 
there is no compulsion to enforce them. 

It may be at first view difficult to apprehend how a person shottld 
have a right to a thing, and yet have no right to use t£e means 
' necessary to obtain it. This difficulty, like most others in mo- 
rality, is resolvable into the necessit}^of general rules. The read- 
er recollects, that a person is said to have a << right " to a thing, 
when it is '« consistent with the will of God" that he should pos- 
sess it. So that tiie question is reduced to this ; how it comes to 
pass that it shoold be consistent with the will of God that ^ ^t- 
•on should poetess a tiling, and yet not be cohsraXadX'^^ ^^^ 
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sfioe will tliat he should use force to obtain it ? The annrer is, 
that the permission of force in this case, because of the indeter- 
minateiaess either of the object, or of the ciroumstanoes of the 
right, would, in its consequence, lead to the permission of force 
in other cases, where there existed no right at all. The candi- 
idate above described has, no doubt, a right to success ; but his 
right depends upon his qualifications, for instance, upon his oom- 
parative virtue, learning, &c. ; there must be somebody there- 
fore to compare them. The existence, degree, and respective 
importance of these qualifications, are all indeterminate : there 
must be somebody therefore to determine them. To allow the 
candidate to demand Ruccess by force, is to make Mm the judge 
of his own qualifications. You cannot do this, but you must make 
all other candidates the same ; which would open a door ta de- 
mands witliout number, reason, or right. In like manner, a poor 
man has a right.to relief from the rich ; but the mode, season, and 
quantum of that relief, who shall contribute to it, or how much^ 
are not ascertained. Yet these points must be ascertained, before 
a claim to relief can be prosecuted by force. For to allow the 
poor to ascertain them for themselves, would be to expose pro- 
perty to so qiany of these claims, that it would lose its value, or 
cease indeed to be property. The same observation holds of all 
other cases of imperfect rights; not to mention that in the instan- 
ces of gratitude, affection, reverence, and the like, force is ex- 
cluded by the very idea of the duty, which must be voluntary, 
or not at all. 

Wherever Uie right is imperfect, the corresponding obligation 
must be so too. I am obliged to prefer the best candidate, to re- 
lieve the poor, be grateful to my benefactors, take care of my 
children, and reverence my parents ; but in all these cases, my 
obligation, like their right, is imperfect. 

I call these obligations " hnperfect," in conformity to the es- 
tablished language of writers upon tlie subject The term, how- 
ever, seems ill chosen on this account, that it leads many to im- 
agine, that there is. less guilt in the violation of an impeifebt ob- 
ligation than of a perfect one. Which is a groundless notion* 
For an obligation being periiect or imperfect, determines only 
whether violence may or may not be employed to enforce it ; and 
determines nothing else. The degree of guilt incurred by viola- 
tmg the obligation is a different thing, and is determined by cir- 
cumstances altogether independent of this distinction. A man 
TVho by a partial, prejudice, or corrupt vote, disappoints a wor- 
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Ihy candidate of a station in life, upon which his hopes, possibly, 
or livelihood depend, and thereby discourages merit and emu- 
lation in others, incurs, I am persuaded, a much greater crime 
than if he had filched a book out of a library, or picked a pocket 
of a handkeichief, though in the one case he violates only an im- 
perfect right, in the other a perfect one. 

As positive precept? are often indeterminate in their extent, 
and as the- indeterminateness of an obhgfa^on is that which makes 
it imperfect, it comes to pass, that positive precepts commonly 
produce an imperfect obligation. 

Negative precepts or prohibitions, being generally precise, con- 
stitute accordingly a perfect obligation. 

■ The fifth commandment is "positive, and the duty which results 
from it is imperfect. 

The sixth commandment is negative, and imposes a perfect ob- 
ligation. 

Religion and virtue find their principal exercise amongst the 
imperfect obligations, the laws of civil society taking pretty good 
oare of the rest. 



THE GENEBAL RIGHTS OF MANKIND. 

Br the General Rights of Mankind, I mean the rights wliich 
belong to the species collectively, the original stock, as I may say. 
which they have since distributed among themselves. 

These arc, 

I. A right to the fruits or vegetable produce of the earth. 
The insensible parts of the creation are incapable of injury ; 

and it is nugatoiy to inquire into the right, where the use can be 
attended with no injury. But it may be worth observing, fiMr tiie 
sake of an inference which will appear below, that, as God has 
created us with a want and desire of food, and provided things 
suited by their nature to sustain and satisfy us, we may fair- 
ly presume, that he intended we should apply them to that pur- 
pose. 

II. A right to the flesh of animals. 

This is a very different claim from the former.' Some excuse 
seems necessary fiir the pain and loss which we occasion to brutes^ 
by restraining them of t^eir liberty, mu5a\9l.\is^^ iteViX^^AakK^^^a^ 
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at last putting an end to their lives, which we suppose tD he Uieir 
all, for our pleasure or conveniency. 

The reasons allegred in vindication of this practice, are the 
following: that the several species of brutes being created. to 
prey one upon another, affords a kind of analogy to prove that 
the human species i*-ere intended to feed upon them ; that, if let 
alone, they would overrun the earth and exclude mankind from 
the occuf^tion of it; ^t they are requited for what they suffer 
at our hanils, by our care and protection. 

Upon which reasons I would observe, that the analogy conAeiid- 
cd for is extremely lame ; since brutes have no power .to support 
life by any otlier means, and sinoe we have; for the whole human 
species mig^t subsist entirely upon fruit, pulse, herbp, and roots, 
as many tribes of Hindoos actually do. The two other reasons, 
may be valid reasons, as far as they go ; for, no doubt, if man had 
been supported entirely by vegetable food, a g^reat part of those 
animals which die to fVimish his table, would never have lived ; 
but they by no.means justify our right over the lives of brutes to the 
extent in which wc exercise it. What danger is there, for- in- 
stance, of fish interfering with us, in tlie use of their element ? 
or what do we contribute to their support or preservation ? 

It seems to mc, that it would be difficult to defend this right by 
any arguments which the light and order of nature afford ; and 
that we are beholden for it to the permission recorded in Scrip- 
ture, Gen. ix. 1, 2, 3 : << And God blessed Noah and his sons, and 
«said unto them. Be fruitful and multiply, and replenish the 
<< earth : and the fear, of you, and the dread of you, shall be upon 
" every beast of the earth, and upon every fowl of the air, and 
'^ upon all that movcth upon the earth, and upon all the fishes of 
'< the sea; into your hand are they delivered: Every moving. 
^' thing shall be meat for you ; even as the green herb, have I 
"given you all things." To Adam and his posterity had been 
granted, at the creation, ^' every green herb for meat," and noth- 
ing more. In the last clause of the passage now produced, the 
old grant is recited, and extended to the flesh of animals; *' even 
" as the green, herb, have I given you all things^" But this was 
not till after the flood ; the inhabitants of the antediluvian world 
had therefore no. such permission, that wc know of. Whether 
they actually refrained from the flesh of animals, is another 
question. Abel, we read, was a keeper of sheep ; and for what 
purpose he kept them, but for food, is difficult to say, (unless it 
were for sacrifices : ) Might not, however, some of the strictei: • 
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oecU amoDg the ant^dil1lviaIls be scrupulous as to this point ? and 
might not Noah and his family be of this description ? for it is not 
{HTobable that God would publish a permission, to authorize a 
practice which had never been disputed* 

Wanton, and, what is worse, stu4fed cruelty to brutes, is cer- 
tainly wrong, as coming ^thin none of these reasons. 

Frqm reason, then, or reyelation, or from both together, it ap- 
pears to be God Almighty's intention, thatjthe productions of tho 
earth should be applied.to the sustentation of human life. Con- 
sequently all w^ste and misapplication of these productions is con- 
trary to thcdiFine intentign and will; and therefore wrong for 
the same reason that any other crime is so. Such as what is re- 
lated of William the Conqueror, the converting of twenty manors 
into a forest for hunting, or, what is not much better, su£fering 
them to continue in that state ; or the letting of larg6 tracts of land 
lie barren, because the owner cannot cultivate them, nor will part 
with them to tliose who can r or destroying, or suffering to perish, 
great part of an article of human provision, in order to enhance 
the price of the remainder ; (which is said to have been, till late- 
ly, the^case with fish caught upon, the English coast ;] or dimin- 
ishing the breed of animals, by a wanton oc improvident con- 
sumption of the young, as of the spawn of the shell-fish, or the 
fry of salmon, by the use of unlawful nets, or at improper sea- 
sons : to this head may also be v^f&red^ what is the same evil in 
a smaller way, the expending of human food on superfluous dogfs 
or horses ; and, lasUy, the reducing of the quantity, in order to al- 
ler the quality, and :to alter it generally for the worse ; as the dis- 
tillation of spirits from bread com, the boiling down of solid meat 
for sauces, essences, &c- 

This seems to be the lesson which our Saviour, afterhis manner, 
inculcates, when he bids his disciples ".gather .up the fragments, 
-< that nothing be lost." And it opens indeed a new field of du- 
ty. Schemes of wealth or profit prompt the. active part of man- 
kind .to cast about, how they may convert their property to the 
most advantage ; and their own advantage, and that of the public, 
commonly concur. But it has not as yet entered into the minds 
of mankind to refioct, that it is a dutij to add what we can to the 
common stock of provision, by extracting out of our estates the 
most they will yield ; or that it is any sin to neglect this. 

From the same intention of God Almighty, we also deduce an- 
oUier conclusion, namely, " that nothing ought to be made exclu- 
•' sire property which caa be conyenieuily eiiio>[<id. va. ^iWKssiwi: 
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It is the general intention of God Almighty, that the pioducc 
of the earth be appUed to the use of man. Thi» appears from 
Uie constitution of nature, or, if yon wUl, from his ezprc» decla- 
ration ; and this is all that appears hitherto. Under this gener- 
al donation, one man has the same right as another. Yon pluck 
an apple from a tree, or take a lamb out of a flock, for youT im- 
mediate use and nourishment, and V do the same ; and we boUi 
plead for what we do^ the general intention of the Supreme Pro- 
prietor. So far all is right ; but you cannot claim the whole tree, 
or the whole flock, and exclude me from any share of them, vnd 
plead this general intention for what you do. The plea will not 
serve you ; you roust show something farther. Tou must show, 
by probable arguments at least, that it is God's intention (hat 
these things should be parcelled out to individuals; and that the 
established distribution, tmder which you claim, should be upheld. 
Show me this, and I am satisfied, But until this be shown, the 
general intention, which has been made appear, and which is all 
that does appear, must prevail ; and, under that, my title is as 
good as yours. Now, there is no argument to induce such a pre- 
sumption, but one, that the thing cannot be enjoyed at alt, or en- 
joyed with the same, or nearly the same advantage, while it con- 
tinues in common, as when appropriated. This is true where 
there is not enough for all, or where the article in question re- 
quires care or labour in the production or preservation; but 
where no such reason obtains, and the thing is in its nature ca- 
pable of being enjoyed by sis many as will, it seems an arbitrar}' 
usurpation upon the rights of mankind, to confine the use of it 
to any. 

If a medicinal spring were discovered in a piece of ground 
which was private property, copious enough for every purpose it 
could be applied toi I would award a compensation to the owner 
of the field, and a liberal profit to the author of the discovery, es- 
]>ecially if he had bestowed pains or e^^pcnse upon the search ; 
but I question whether any human laws would be justified, or 
would justify tiie owner, in prohibiting mankind from the use iof 
the water, or setting such a price upon it, ^s would almost amount 
to a prohibition. 

If there be fisheries which are inexhaustible ; as for aught 1 
know, the cod-fishery upon the Banks of Newfoundland, and'the 
Iicrriog-fishery in the British seas are ; then all those conven- 
tions by which one or. two nations claim to themselves, and 
s^uarantee to each .other, the exclusive enjoyment of these fish- 
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cries, are so many encroachments upon the general rights of 
mankind. 

Upon the same principle may be determined a question, which 
makes a great figure in books of natural law, utrum mare Ht lU 
herum? that is, as I understand it, whether the exclusive right 
of navigating particular seas, or a control over the navigation of 
these seas, can be claimed, consistently with the law of nature, 
by any nation ? — What is necessary for each nation's safety we 
allow ; as their own bays; creeks, and harbours, the sea contigu- 
ous to, that is, within cannon shQt, or three leagues of their coast : 
and upon the same principle of safety (if upon any principle) 
must be defended the claim of the Venetian State to the Adriatic, 
of Denmark to the Baltic, of Great Britain to the seas which in- 
vest the island. But, when Spain asserts a right to the Pacific 
Ocean, or Portugal to the Indian Seas, or when any nation ex- 
tends its pretensions much beyond the limits of its own territo- 
ries, they erect a claim which interferes with the benevolent de- 
signs of Providence, and which no human authority can justify. 

III. Another right, which may be called a general right, as it 
is incidental to every man who is in a situation to claim it, is the 
right of extreme necessity ; bv which is meant, a right to use or 
destroy another's property, when it is necessary for our own pre- 
servation to do so ; as a right to take, without or against the own- 
er's leave, the first food, clothes, or shelter we meet with, when 
we are in danger of perishing through want of them : a right 
to throw goods overboard, to save the ship ; or to pull down a 
house, in order to stop the progress of a fire ; and a few other 
instances of the same kind. Of which right the foundation seems 
to be this, that when property was first instituted, the instituti<m 
was not intended to operate to the destruction .of any ; therefore, 
when such consequences would follow, all regard to it is superse- 
ded. Or rather, perhaps, these are the few cases, where the par- 
ticular consequence exceeds the general consequence ; where 
the mischief resulting from the violaticy;^ of the general rule, is 
overbalanced by the immediate advantage. . 

JElestitution however is due, when in our power ; because the 
laws of property are to be adhered to, so far as consists with safe- 
ty ; and because restitution, which is one of those laws, supposes 
the danger to be ovcnr. But what is to be restored ? Not the full 
value of the property destroyed, but what it was worth at the 
Wme of destroying it, which, considering the danger it was injoi' 
perishing:, might be v^ Uttl^« 



BOOK nl- 

HELATIVE DUTIES. 



PART !• 

OF RELATIVE DUTIES WHICH ARK 
DETERMINATE. 



OBAPTXIR Lr 

OP PROPERTY. 

ir yoa should see & flock of pigeons in a field of com ; aQ.d if 
(instead of each picking where and what it liked, taking just as 
much as it wanted, and no more] you should see ninety-nine of 
them gathering all they got into a heap ; reserving nothing for 
themselves but the chaff and the refuse ; keeping this heap for 
one, and that the weakest perhaps, and worst pigeon of the flock ; 
sitting round and looking on all the winter, whilst this one was 
devouring, throwing about, and wasting it ; and if a pigeon, more 
hardy or hungry than the rest, touched a grain of the hoard, all 
the others instantly flying upon it, and tedring it to pieces : If you 
should see this, you would see nothing more than what is every 
day practised and establiihed among men. Among men, you see 
the ninety and nine toiling' oind scraping tngpether a heap of super* 
fluities for one ; g^etting nothing for themselves all the while, but 
a little of the coairsest of the provision which their labour pro- 
duces (abd this one, too, oftentimes the feeblest and worst of the 
whole set — a child, a woman, a mad-man, or a fool) looking qui- 
etly on, while they see the fruits of alJ their labour spent or spoil- 
ed; and if one of them take or touch a particle of it, the others 
join against him, and hang him for the theft. 
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THE UBE OP THE INSTITUTION OP PEOPERTY. 

Thebx must be some very important advantages to aocoimt for 
■an institation, which, in one view of it, is so paradoxical and un< 
natnral. 

The principal of these advantage are the following : — 

I. It increases the produce of the earth. 

The earth, in climates like ours, produces little without culti* 
ration ; and none would be found willing to cultivate the ground, 
if others were to be admitted to an equal share of the produce. 
The same is true of the care of flocks and herds of tame animals. 

Crabs and acorns, red deer, rabbits, game, and fish, are all we 
fifaould have to subsist upon, if we trusted to the spontaneous pro- 
xluctions of this country ; and it fares not much better with other 
countries. A nation of North- American savages, consisting of 
two or three hundred, will occupy, and be half-starved upon a 
'tract of land, which in Europe, and with European management 
Yvould be sufficient for the maintenance of as many thousands. 

' IiT some fertile soils, with g^eat abundance of fish upon their 
coasts, and in r^ons where clothes are unnecessary, a consider- 
able degree of population may subsist without property in land, 
which is the case in the islands of Otaheite ; but in less favoured 
situations, as in the country of New Zealand, though this sort 
of property obtain in small deg^ree, the inhabitants, for want of a 
more secure and regular establishment of it, are driven oftentimes 
by the scarcity of provision to devour one another. 

II. It preserves the produce of the earth to maturity. * 

We may judge what would be the effects of a community of 
right to the productions of the earth, from the trifling specimens 
which we see of it at present A cherry-tree in a hedge-row, 
nuts in a wood, the grass of an unstinted pasture, are seldom of 
much advantage to any body, because people do not wait for the 
proper season of reaping them. Corn, if any Were sown, would 
never ripen ; lambs and calves would never grow up to sheep 
and cows, because the first person that met with them would re- 
flect, that he had better take Uiem as they are, than leave them 
for another. 

III. It prevents contests. 

War and waste, tumult and confusion, must be unavoidable 
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and eternal, where there ib not eaough for all, and where fhert 
are no rules to adjust the division. 
IV. It improves the conveniency of living. 
This it does two ways. It enables mankind to divide Chem- 
Bclves into distinct professions ; which is impossible, unless a maa 
can exchange the productions of his own art for what he wants 
from others ; and exchange implies property. Much of the ad- 
vantage of civilized over savage life, depends upon this. When 
a 'man is from necessity, his own tailor, tent-maker, carpenter, 
cook, huntsman, and fisherman, it is not probable that he will be 
expert at any of his callings. Hence the rude habitations, fur^ 
niture, clothing and implements of savages, and the tedious leng^ 
of time which all their operations require. 

It likewise encourage those acts by which the aooonunoda- 
tions of human life are supplied, by appropriating to the artist the 
benefit of his discoveries and improvements ; without which ap- 
propriation, ingenuity will never be exerted with effect. 

Upon these several accounts we may venture, with a few ex- 
ceptions, to pronounce, that even the poorest and the worst prO' 
vided, in countries where property, and the consequences of pro- 
perty prevail, are in a better situation with respect to food, rai- 
ment, houses, and what are called the necessaries of life, than 
any are in places where most things remain in common. 

The balance, therefore, upon the whole, must preponderate in 
favour of property" with a great excess. 

Inequality of property, in the degree in which it exists in most 
countries of Europe, abstractedly considered, is an evil ; but it is 
an evil which flows from those rules concerning tb^ acquisition 
and dispbsal of property by which men are incited to industry, 
and by which the object of their industry is rendered secure and 
valuable. If there be any great inequality unconnected with 
this origin, it ought to be corrected. 



THE HISTORY OF PROPERTY. 

The first objects of property were the fruits a man plucked, ' 
and the wild animals he caught ; next to these, the tents or houses 
which he built, the tools he made uSe of to catch or prepare bis 
food ; and afterwards weapons of war and ofience. Many of the 
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isaTage tribes in North- America have advanced no furthei: than 
this jet ; for they are said to gather, their harvest, and return the 
jnrodiice of their market with foreigners into the common hoard 
or treasury of the tribe. * Flocks and herds of tame animals soon 
becamer property : Abel, the second from Adam, was a keeper of 
sheep ; sheep and oxen, camels and asses, composed the wealth of 
the Jewish patriarchs, as they do still of the modem Arabs. As 
the world was first peopled in the East, where there existed a great 
scarcity of water, wells probably Were next made property; as 
we learn from the frequent and serious mention of them in the 
Old Testament, the contentions and treaties about them,*, and 
from its being recorded among the most memorable achievements 
ef very eminent men' that they dug or diseovejred a well. Land* 
which is now so important a part of property, which alone our 
laws can real property, and regard upon all occasions with such 
peculiar attention, was probably not made property in any country 
till kmg alter the institutian of many other species of property^ 
that is, till' the country became populous, and tillage began to be 
thought of. The first partition of an estate which we read of, 
was that which took place between Abram and .Lot, and was one 
of the. simplest imaginable : .<< If thou wilt take the left hand, then 
<* I will go to the right ; or if thou depart to the right hand then I 
*« will go to the left." There are no traces of property in land in 
Caesar's account of Britain ; little of it in the history of the Jewish 
patriarchs ; none of it found amongst the nations of North- Ame« 
rica ; the Scythians are expressly said to have appropriated their 
cattle and houses, but to have left their land in common. 

Property in moveables continued at first no longer than the oc- 
cupation ; that is, so long as a man's fkmily continued in possession 
of a cave, or his flocks depastured upon a neighbouring hill, no one 
attempted, or thought he had a right, to disturb or drive them out ;. 
but when the man quitted his cave, or changed his pasture, the 
' first who found them unoccupied, entered upon them by the same 
title as his predecessor's, and made way in his turn for any one that 
happened to succeed him. All more permanent property in land 
was probably posterior to civil government and to laws, and there- 
fore settled by these, or according to the will of the reigning 
<*hief. 

* Genesis, _xxu 25. xxvi. 16J 
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IN VVUAT im RIART OF PROPERTT 18 FOUNDEa 

We now speak of Property in. Land ; and there is a diffioulty 
in explaining the -wigin of this property consistently with the imw 
of nature ; for the land waa once^ no doubt, common, and the 
question is, how any particniar part of it conhl justly be taken 
out of. the common, and so appropriated to the first owner, as to 
giire him a better right to it than others, and, what is moroi a 
right to exclude all others from it. 

Moralists have given many different accounts of this matter; 
which diversity alone, perhaps, is a proof that noneef tbem' are 
satisfactory. , 

One tells'us that mankind, when they suffered a particular per- 
son to occupy a piece of gfround, by tacit consent lelinquished 
their right to it; and, a? the piece of ground belonged to mankind 
coUectively, and ^mankind thus g^ve up their vigfat to ^ first 
peaceable occupier^ it thenceforward became his property, and no 
person afterwards had a right to molest him in it. - 

The objection to this account is, that consent can never be 
presumed from silence, where the person whose consent is re- 
quired knows nothing about the matter, which must have been 
thQ case with all mankind,, except the neighbourhood of the place 
where the appropriation was made. And to suppose' that the piece 
of ground previously belonged to the neighbourhood, and that they 
had a just power of conferring a right to it upon whom they 
pleased, is to suppose the question resolved, and a partition oif 
land to have already taken place. 

Another says, that each map's limbs and labour are his own 
exclusively ; that, by. occup3rJng a piece of gfround, a man insep- 
arably mi^es his labour with it ; by which means the piece of 
ground becomes thencefopvard his own, as you cannot take it* 
from him, without depriving him at the same time of something 
which is indisputably his. 

This is Mr. Locke's solution ; and seems indeed a fair reason, 
where the value of the labour bears a considerable proportion to 
the value of the thing ; or where the thing derives its chief use 
and value from the labour. Thus, game and fish, though they be 
common, whilst at large in the woods or water, instantly be- 
come the property of the person that catches them ; because an 
animal, when caught, is much more valuable than when at lib- 
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erly ; and this increase of ralue, whicbiB inseparable from, and- 
makes a gpreat puft of the whole value, is strictly the property of 
the fowler, beiiig'the produce of. his pendnal laliour^ For the 
same reason, wood or iron, mana&ctored into utensils, becomes 
the property of the manufacturev; because the value of the work* 
mandup Ar exceeds that of the materials. , And upon a similar 
principle, a parcel of unappropriated ground, which a man should 
pare, bum,' plough, harrow and sow, ^r the production of com, 
would justly enough be thereby made his own. But this will 
hardly hcrid, in the manner it has been applied, of taking a cere* 
monious possession of a tract of land, as navigators do of new- 
discovered islands, by erecting a standard, engraving an in- 
scription, or publishing a proclamation to the birds and beasts ; or 
of turning your cattle into a piece of ground, setting up a land- 
mark, .digging a ditch, or pluiting a hedge round it. Nor will 
even tlie clearing, manuring, and ploughing of a field, g^ve the 
first occupier a rigbt to it in perpetuity, and after this cultivation 
and all effects of it ane ceased. 

Another, and in n^ opinion a better aocoont of the first rights 
of ownership, ia the following : that as €rod has provided these 
things for the use. of all, he Yjoa of consequence given each leave 
to take of them what he wants : by virtue therefore of this leave» 
a man may s^ropriate what he wants to his own use, without 
asking or waiting for the consent of others ; in like manner as, 
when' an entertainment is provided foz the fre^ioldera of a coun- 
ty, each fireeholder goes, and eats and drinks what he wants or 
chooses, without having or waiting for the consent of the other 
guests. 

But then this reason justifies property, as fiur as necessaries on- 
ly,, or at the most, as &r as a competent provision for oiir natu- 
ral exigencies. For, in the entertainment we speak of, (allow- 
ing the comparison to hold in all points) although every particu- 
lar freeholder may sit down and eat till he be satisfied, without 
any other leave than that of the master of the feast, or any other 
proof of this leave, than the gfeneral invitation, or the manitest 
design with which the entertainment is provided ; yet you would 
hardly permit any one to fill his pockets or his wallet, or to car- 
ry away with him a quantity of provision to be hoarded up, or 
wasted, or g^ven to his dog^, or stewed down into saucses, or con- 
verted into articles of superfluous luxury ; especially if* by so do- 
ing, he pinched the guests at the lower end of the table. 
These are the accounts that have been givea oC \hei\sa^\Xftt \s^ 
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the best writers upon the subject, but, Wjsre these accounts lesfr 
exceptionable than they are, Ihej would none of them, I fear. 
aVail us in- yiniicatingf our present claims of propert y in \andy 
unless it were ihore prob&ble than it is, that our estates were ac- 
tually acquired at first, in some of the ways which these accounts 
suppose; and that a regular regard had been paid to justice, in 
every successive transmission of them' siqce ; for, if one link in 
the chain fail, every title posterior to il t'alUi to the gp:o'und. 
The real foundation of our right is the law or 'turn l^htdI 
It is the intention of Xakxl, that Uie produce of the earth be ap- 
plied to the use of man; this intention cannot be fulfilled without 
estabUsliing property; it is consistent therefore with his wUl that, 
property be established. The land cannot be divided into sepa- 
rate property without leaving it to the law of the country, to regru- 
late that division ; it is consistent therefore with the same will, 
that the law should reg^ate the division ; and, consequently, 
"consistent with the will of God," or '« right," that I should 
possess that share which these regulations assign me. 

By whatever circuitous train of reasooiiig you attempt to de« 
rive this right, it must terminate at last in the will of God; the 
straightest, therefore,- and shortest way of coming at thia will, is 
the best. 

Hence it appears, tliat my right to an estate does not at all de- 
pend upon the manner or justice of the original acquisition; nor 
upon the justice of each subsequent change of possession. It is 
not, for instance, the less, nor ought it to he impeached, because 
the estate was taken possession of at first by a family of aboriginal 
firitons, who happened to be stronger than their neighbours ; noQ 
because the British possessor was turned out by a Roman, and 
the Roman by a Saxon invader ; nor because it was seized, with- 
out colour of right or reason, by a follower of the Norman ad- 
venturer ; from whuin, after many interruptions, of fraud and vi- 
olence, it has at leng^ devolved to me. 

Nor does the owner's right depend upon the expediency of the 
law which gives it to him. On one side of a book an estate de- 
scends to the eldest son ; on the other side, to all the children 
alike. The right of the claimants under both laws of inheritance 
is equal ; though the expediency of sucti opposite rules must ne- 
cessarily be different. 

The principles we have laid down upon this subject, apparent- 
ly tend to a cpnclusion of which a bad use is apt to be made. As 
the right of property depends upon the law of the land, it seeois 
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to foUovr, tbat a lO^ ha^a right to keep and take every thing 
which the law will allow him to keep and take ; which in many 
cases wiU authorize thei most manifest and flagitious chicanery. 
If a creditCHT upon a simple ccmtract neglect to demand his debt 
for six years, the debtor may refuse to pay it : . would it be right 
there&re to do so, where he is conscious to the justice of the debt ? 
If a person' who is under twenty-one years of age contract a bar- 
gain, (other Ihan for necessaries,) he may avoid it by pleading 
his minority ; but would this be a fair plea, where the bargain 
was originally just ? — The distinction to be taken in such cases is 
this : With the law, we acknowledge, resides the disposal of pro- 
perty ; so long, therefore, as we keep within the design and in- 
tention of a law,, that law will justify us, as well inforo conacien'^ 
tia:, as injbro humano, whatever be the equity or expediency of 
the law itself. But when we convert to -one purpose a rule or ex- 
pression of law, which is intended for another purpose, then we 
plead in our justification, not the intention of the law, but the 
words ; that is, we plead a dead letter, which can signify noth- 
ing ; for words tnthaUi meaning or intention,, have no force or ef- 
fect in justice ; much less, words taken contrary to the meaning 
and intention of the speaker or writer. To apply this distinction 
to the examples just now proposed ; In order to protect men 
against antiquated demands, from which it is not probable they 
should have preserved the evidence of their discharge, the law 
prescribes a limited time to certain species of private securities, 
beyond which it will not enforce them, or leiid its assistance to the 
recovery of Ihe debt. If a man be ignorant or dubious, of the 
justice of the demand made upon him, he may conscientiously 
plead this limitation ^ because he .applies the rule, of law to the 
purpose for which it-wa^ irUended, But when he. reuses to pay 
a debt, of the reality of which he is conscious, he cannot, as be- 
fore, plead the intention of the statute, and the supreme authori- 
ty of law, unless he could show tbat the law irUended to interpose 
its supreme authority to acquit men of debts, of the existence 
and justice of which they were themselves sensible. Again, to 
preserve youth from the practices and impositions to which their 
inexperience exposes them, the law compels the payment of no 
debts incurred within a certain age, nor the performance of any 
eng^igements, except for such necessaries as are suited to their con- 
dition and fortunes. If a young person therefore perceive that 
he has been practised or imposed upon, he may honestly avail 
hi^iself of the privilege, of his nonage, to CiCCe^^ V>aR ^\tcw!««i- 

/ i 
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lion. Hut, if he shelter himself under .this privilege, to avoid a 
fair obUgation, or an equitable contract, he extends the priyilege 
to a case, in which it is not allowed by intention of law, and in 
which consequently it does not, in natural justice, exist. 

As property is the principal subject of justice, or of " the de- 
^* terminate relative duties," we have put down what we had to 
say upon it in the first place : we now proceed to state these du- 
ties in the best order we can. 



PROMISES. 

I. Whence Ihe obligaUon to perform promises ariser. 

II. In what sense promises are to he interpreted' 

III. In what cases promises are not binding* 

f , From whence the obligation to perform promises arises. 

They who argue from innate inoral principles, suppose a sense 
of the obligation of promises to be one of thehi ; but without as- 
Buming this, or any thing else, without proof, the obligation to 
perform promises may be deduced from the necessity of such a 
conduct, to the well-being, or the existence, indeed, of human 
society. 

Men act from expectation. Expectation is in most cases de- 
termined by the assur&nces and engagements which we receive 
from others. If no dependance could be pl^ed upon these as- 
surances, it would be impossible to know if hat judgment to form 
of many future events, or how to regulate par conduct with re- 
spect to them. Confidence therefore in promises, is essential to 
the intercourse of human life ; because, without it, the greatest 
part of our conduct would proceed upon chance. But there 
could be no confidence in promises, if men were not obliged to 
perform them ; the obligation therefore to perform promises, is 
essential, to the same end, and in the same degree* 

Some may imagine, that if this obligation were suspended, a 
general caution and mutual distrust would ensue, which might 
(do as well : but this is imagined, without considering how, every 
hour of our lives, we trust to, and depend upon others ; and how 
impossible it is to stir a step, or what is worse, to sit still a mo- 
tnenty lyithout such trust and dependence.. I am now writing at 
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my ease, not doubtiiig (or rather never distniBtin^, and therefore 
neyer- thinking about it) but that the butcher will lend in the 
joint of meat which I prdered ; that his senrant will bring it ; that 
my cook will dress it ; that my footman will serve it up ; and that 
I shall find it upon table at one o'clock. Tet have I notliibg for 
all this but the promi^ of the but;cher, and the implied promise of 
.his servant and mine« And the same holds of the most important 
as well as the most familiar occurrences of social life. In the 
one, the intervention of promises is formal, and is seen and ac- 
kowledged ; 'our instance, therefore, is intended to show it in the 
other, where it is not so distinctly observed. 
II. In what sense promises are to be inUrpreied. 
Where the terms of a promise admit of more senses than one, 
the promise is to be performed " in that sense in which the 
"promiser apprehended at the time that the promisee receiv- 
"edit." 

It is not the sense in which the promiser actually intended it 
that always gfovems the interpretation of an equivocal promise ; 
for, at that rate, you might excite expectations, which you nev^r 
meant, nor would be obliged to satisfy. Much less is it the sense 
. in which the promisee actually received the promise ; for accord* 
ing to that rule,tyou might be drawn into engagements which you 
never designed to undertake. It must therefor^ be the sense (for 
there is po other remaining) in which the promiser believed that 
the promisee accepted his promise. 

This will not differ from the actual intention . of the promiser, 
where the promise is giyen without collusion or reserve ; but wc 
put the rule in the above form, to exclude evasion in cases in 
which the popular meaning of a phrase, and the strict grammati- 
cal significaticm of the words, di£fer ; or in general, wherever the 
promiser attempts to make his escape through^some ambiguity in 
the expressions which he used, 

Temures promised the garrison of Sebastia, that, if they would 
surrender, no blood- should be shed. The garrison surrendered, 
and Temures buried them all alive. Now Temures fulfilled the 
promise in one sense, and in the sense too in which, he intended 
it at the time, but not in the sense in which the garrison of Se- 
bastia actually received it, nor in the sense in which Temures 
liimself knew that the garrison received it ; which last sense, ac- 
cording to our rule, was the sense he was in conscieace bound to 
iiave performed it in. 

From the account we have given of the c\3»\^\s^^^^ YraccosR^^ 
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it 18 eviaent, that this ebUgatioii depends ttpoB the expedationi 
which we' knowinfly and volnntaiily excite. ConseqiMatly, any 
action or conduct towards another, which we are sensible excites 
expectations in that other, is as much k promiBe, and creates as 
strict an obligation as tiie most express assurances. Takin|^^ &» 
instance, a relation's child, and educating hira for a'liberal pro- 
fession, or in a manner suitable only for the heir of a laigefortunef. 
as much obliges us to place him in that pvofessian, or to learehim 
such a fortune, as if we had g^iven him a promise to do so under 
our hands and seals. In like manner, a greaX man, Vho encour- 
ages an indigent retainer, or a mintster of state, who distittguishes 
and caresses at his leree one who is in a situation to be obUged by 
bis patronage, engages by cuch behaviour, to provide for him. 
This is the foundation of tadt promite^. 

You>may either simply declare your present intention, or you 
may accompany your declaration with an eng^agement to abide 
by it, which constitutes a complete promise. In the first case, 
the duty is satisfied, if you were sincere; that is, if you enter- 
tsdned at the time the intention you expressed, however soon, or 
for whlBiteTer reason, you afterwards change it. In the latter 
case, you have parted with the liberty of changing. All dns is 
plain ; but it must -be observed, that most of those forms of 
speech, which, strictly taken, amount to no more than declaoa- 
tions of present intention, dp yet, in the usual way of understand- 
ing them, excite the expectation, and therefore carry with Jthem 
the force of absolute promises. Such as '^ I intend you this place." 
— " I design to leave you this estate." — "I purpose giving you . 
'<my vote." — '^ I mean to serve you." In which, although the 
*< intention," the "design," the "purpose," the "meaning,*' be 
expressed in Words of the present time, yet you cannot afterwards 
recede from them, without a breach of good faith. If you choose 
therefore to make known your present intention, and yet to re- 
serve to yourself the liberty of chainging it, you mustg^uard your 
expressions by an additional clause, as "I intend at present^" — 
''■if I do not alter,''— or the like. And after all, as there can be 
uo reason for communicating your intention, but to excite some 
degree of expectation or other, a wanton change of an intention 
which is once disclosed, always disappoints somebody, and is 
always, for that reaison, wrong. 

Tliore is in some men an infirmity with regard to promises, 
which often betrays them into great distress. From the confu- 
sion, or hesitation, or obscurity, with which they express them- 
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Swires, especially when overawed, or taken by sttaprise, they some- 
times encourage expectations, and bring upon tbemselvesdemands, 
which, possibly, they nerer dreamed of. This is a want, not so 
much' of integrity, as of presoioe oi- mind* 

III. In what cases promises are not binding'. * . ' 

1. Promises are not binding, where the performance is impos" 
sible. . . • 

But observe^ that the prdmiser is guilty of a fraud, if he be 
privately aware of the impossibility at the time of making the 
promise. For, when any one promises a thing, he asserts his be^ 
lief, at lestst of the possibility of perfomung it ; as no one caa 
accept or understand a promise under any other supposition. In- 
stances of this sort are th^ following : The minister promises a 
place, which' he knows. to be engaged^ or not at his disposal : — ^A ' 
father, in settUng marriage articles, promises to leave his daugh- 
ter an estate which he knows to be entailed upon the heir male of 
his family t — A merchant promises with his daughter a ship, or 
share of a -ship, which he is privately advised is lost at sea : — ^An 
incumbent promises to resign a living, being well assured that his 
i^signation will not be accepted by the bishop. The pronuser, 
as in these cases, with knowledge of the im|>o98ibility, is justly 
answerable in an equivalent ; but ptherwise not. 

When the promisor himself occasions the impossibility, it is 
neither more nor less than a direct breach of the promise ; as- 
when a soldier maims, or a servant disables himself, to get rid of 
their enga^ments.. 

' 2. Promises are not binding, where the performance is ttn- 
laijoful. 

There Are two cases of this ; one, where the unlawfulness .is 
known to the parties, at the time of making the promise ; as 
where an assissin promises to despatch your riva^oryour enemy; 
a servant to betray his master ; a pimp to procure a mistress ; 
or a^Hen^'to give his assistance in a scheme of seduction. The 
parties in these cases are not obliged to perform wh^tthe prbmise 
requires,- &6cat««e they were under a prior obligation to the con- 
trary. From which prior obligation wha{ is there to discbarge 
them? Their promise — their own act and deed. But an obliga- 
tion, from which a man can discharge himself by his own act and 
deed, is no obligation at all. The gpuilttherefbre of such promises 
is in the making,- not in the breaking them ; and if^ in the inter- 
val betwixt the pfomise and the performance, a man so far recovei^ 
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his lefleotion, as to repent of hb engagements, he ought oertainly 
to break thnragfa them. 

The other ease is, where the unlawiiilness did not esist, or was 
DOt known, at the time of making the promise : as where ainer- 
chant promises his oorrespondent abroad, to send him a dup-load 
of com at a time appointed, and hefoe the time arriTes, an em- 
bargfo is laid upon the exportation of oom :— A woman g^es a 
promise of marriage; before the marfiage die discovers ftat her 
intended bnsband is too near akin to her, or has a wife jet liviqg. 
In all such cases, where the contrary does not appear, it most be 
presumed that the parties supposed what thej promised to be law- 
ful, and that the promise proceeded entirely upon this snppoiitni* 
The lawftdness therefore becomes a co|idition of the promise ; and 
where the oondition foils, the obtigation ceases. 'Of the same na- 
ture was Herod's promise to his danghter-in-law, *'<that he would 
** giro her whatever she tisked, even to the half of his kingdom." 
The promise was not onlawAil in the terms in which Herod de- 
livered it ; and when it became so by the daughter's . ohoice, by 
her demanding « John the Baptist's head," Herod was disohniged 
from the obligation of it, for tbe reason now laid dowp, as well 
as for that given in the last paragraph. 

This rule, '* that promises are void, where the perfonoanoe 
<< is unlawful," extends also to imperfect obhgutions ;- for, Che 
reason of the rule holds of all obligations. Thus, if you pro- 
mise a man a place or your vote, and he afterwards render bim 
self unfit to receive either, yoii are absolved from the obliga- 
tion of your promise ; or if a better candidate appear, and it be 
a case in which you are bound by oath, or otherwise, to gporem 
yourself by the qualification, the promise must be broken throogfa. 

And here I would recommend to young persons especially, a 
caution^ from the neglect of which many involve themselves in 
embarrassment and disgrace ; and that 'is, " never to give a pro* 
<<mi8e, which may interfere in the event with their duty;" for, 
if it do so int^riere, the duty must be discharged, thougb at the 
expense of their promise, and not unusually of their good name. 

The specific perfonnance of promises is reckoned a perfect 
obligation. And many casuists have laid it down in oppositicm 
to what has been here asserted, that where a perfect and an im- 
perfect obligation clasl^ the perfect obligation is to be preferred. 
Pot which opinion, however, there seems to be no reason, but 
what arises fifom the terms «« perfect" and " imperfect," the im- 
--^riety of which has been reinarked above. The truth is, of 
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two Gontradictory oblig^ioiis, ^1 ought to preYail which im prior 
in point of time. 

It is the performance bcang unlawfti, and not any, unlawful- 
ness in the suhject or motive of the promise, which destroys its 
validity : therefore a hribe, after the yote is gfiven ; the wages of 
prostitotion; the reward of any crime, after the crime is <Mjm- 
mitted, ought, if pixxniied, to be paid.. For the sin and mischief^ 
by this supposition, an orer ; and wiil be neither more nor lets 
finr the perfimnanee of the promise. 

In tike manner, a pvomise does not lose its obligation merely 
because it proceeded from an unlawful inotiee. A certain person, 
in the liietirae of his wife, who was then sick, paid his addresses, 
and pjreaised marriage to another woman ;•— the wife died ; and 
the' woman demanded performance of the pronnse. The man, 
who, it seems, had changed his mind, either felt or pretended 
doubts concerning the obligation of such a proone, and referred 
his case to bishop Sanderson, the most eminent, in this kind of 
knowledge, of his time. Bishop Sanderson, after writing a dis- 
sertation upon the question, adjudged the promise to be void.. In 
which, however, upon our principlcB, he was wrong : for, how- 
ever criminal the affection might be, which induced the promise, 
the performance, when it was demanded, was lawful ; which is 
the only lawfulness required. 

A promise cannot be deemed unlawAil, where it produces, 
when performed, no effect beyond what would have taken place 
had the pipmise. never been made. And this is the siogie case, 
in which the obligation of a promise will justify a conduct, which, 
unless it had been promised, would be unjust. A captive may 
lawfully recover his liberty, by a promise of neutrality; for his 
conqueror takes nothing by the promise, which he might not have 
secured by his death or confinement ; and neutrality would be in- 
nocent in him, although criminal in another. It is manifest, how- 
ever, that promises which come into the place of coercion, can 
extend no further than to passive comphances ; for coercion itself 
could compel no more. Upon the same principle, promises of se- 
crecy ought not to be violated, although the public would derive 
advantage from the discovery; Such promises contain noun- 
lawfulness in them, to destroy their obligation ; for, as the infor- 
mation would not have been imparted upon any other condition, 
the public lose nothing by the promise, which they would have 
gained without it. . 
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HOC binding^ before acceptance ; that is, befiore 



t^^ promisee ; for, where the promise is benefi- 

^s'^'*"'^^^ >«» gr>^eo, acceptance may be presumed. Befiire 

'^' ' ^ ^ communicalted to the promisee, it is the same only 

»■* • *,^u4h« »•» the mind of the promiser, which may be altered 

\j^*fMiX^' f'or no expectation has been excited, therafore 

•^ v«n be disappointed. . 

ym suppose 1 declare my intention to a third person, whO| 
^«lfewut any authority from me, conveys my declaration to the 
yg^Misee ; is that such a notice as will be binding upon me ? It 
i'^rtainly is not ; for 1 have not done that which constitutes the 
essence of a promise — I have not voluntarily excited expectation. 

5. Promises are not binding, which are released &y the prO' 
mitee. ' 

This is evident : but it may be sometimes doubted who is tbB 
promisee. If I give a promise to A, of a place or vote for B ; as 
to a father for his son ; to an uncle for his nephew ; to a friend of 
mine, for a relation or friend of his ; then A is the promisee, 
whose consent I must obtain, to release me from the engagement 

If I promise a place or vote to B &y A, that is, if A be a mes- 
ticnger to convey t)ie promise, as if I should say, ^' You may taU- B 
*< that he shall have this place, or may depend upon my vote ;'* or 
if A be employed to introduce B's request, and I answer in any 
terms which amount to a compliance with it, then B is the pro- 
misee. 

Promises to one person, for the benefit of another, are not re- 
leased by the death of the promisee ; for his death neither makes 
the performance impracticable, nor implies any consent to re- 
lease the promiser from it. 

6. Erroneotu promises are not binding in certain cases ; as, 
1. Where the error proceeds from the mistalte or misrepresen- 
tation of the promisee. 

Because a promise evidently supposes the truth of tlie account, 
which the promisee relates in order to obtain it. A beggar soli- 
cits your charity by a story of the most pitiable distress; you 
promise to relieve him, if he will call again ; — in the interval 
you discover his story to be made up of lies ; — ^this discovery, 
no doubt, releases you from your promise. One who wants your 
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•crvice, describes the business or office for which he would engage 
you;— you promise to undertake it : when you come to enter upon 
it^ you find the profits less, the labour more, or some material cir- 
cumstance different from the account he g^ave you ;— In such case 
you are not bound by your promise. 

2. When the promise is Understood by the promisee to proceed 
upon a certain supposition, or when the promiser thought he so un- 
derstood it, and that the supposition turns out to be false ; then the 
promise is not binding. 

This intricate rule will be best explained by an example. A fa- 
ther receives an account from abroad, of the death of his only son ; 
— soon after which, he promises his fortune to his nephew. — The 
account turns out to be false. The father, we say, is released from 
his promise ; not merely l>ecause he never would have made it, had 
be known the trath of the case, — for that alone will not do ; — but 
because the nephew also himself understood the promise to proceed 
upon the supposition of his cousin's death ; or at least, his uncle 
thought he so understood it ; and could not think otherwise. The 
promise proceeded upon this supposition in the promisor's own ap- 
prehension, and as he believed, in the apprehension of both parties i 
and this belief of his, is the precise circumstance which sets him 
free. . The firandation of the rule is plainly this : a man is bound 
only to satisfy the expectation which he intended to excite ; what- 
efver condition therefore be intended to subject that expectation tc3^ 
becomes an essential condition of the promise. 

Errors, which, come not within this description, do not annul the 
obligation of a promise. I promise a candidate my vote ; present- 
ly another candidate appears, for whom I certainly would have re- 
served it, had I been acquainted with his desig^. Here therefore^ 
as before, my promise proceeded from an error ; and I never should 
have given such a promise, had I been aware of the truth of the 
case, as it has turned out. — But the promisee did not know this; — 
he did not receive the promise subject to any such condition, or as 
proceeding from any such supposition ; — nor did I at the time im- 
agine he so received it. This error, therefore, of mine, must fall 
upon my own head, and the promise be observed notwithstanding.- 
A father promises a certain fortune with his daughter, supposing 
himself to be worth so much : — ^his circumstances turn out, upon 
examination, worse than he was aware of. Here again the promise 
nras erroneous, but for the reason assigned in the last case, will 
nevertheless be obli^tory. 

The case of erroneous promises is attended with some difficulty; 
for to allow every mistake, or change of circumstances, to dissolve 
8 
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ib« oblig^tiou of si prumisc, would be to allow a latitude, vf Licli 
might evacuate tlie force of almost all promises ; and on tlie other 
hand, to gird tlie obligation so tight as to make no aHowances for 
manifest and fundamental errors, would, in many instances, be pro- 
ductive of great hardships and absurdity. 

It has long been controverted amongst moralists, whether prom- 
ises be binding, which are extorted by violence or fear. The obli- 
gation of all promises results, wo have seen, from the necessify or 
the use of that confidence which mankind repose in them. The 
question, therefore, whether these promises are binding, will depend 
upon this, whether mankind, upon tlie whole, are benefitted by the 
confidence placed in such promises ? A higway-man attacks yoa — 
and being disappointed of his booty, threatens or prepares to mur- 
der you : — you promise, with many solemn asseverations, that if be 
will spare your life, he shall find a purse of moneys left for him, at a 
place appointed ; — ^upon the faith of this promise, he fori)earB from 
further violence. Now, your life was saved by the oan n de n cse re- 
posed in a promise extorted by fear; and the lives of many olliers 
may be saved by the same. This is a good consequence. On the 
olher liand, a confidence in promises Idco these would greatly fociU* 
tate the perpetration of robberies : they might be made the instni- 
ments of almost unlimited extortion. This is a bad consequenoe ; 
and in the question between tlic importance of tliese opposite con- 
sequences, resides the doubt concerning the obligation of such 
promises. 

There arc other cases which are plainer ; as where a mag^tratc 
confines a disturber of the public peace in gaol, till he promise to 
behave better ; or a prisoner of war promises, if set at liberty, to 
return within a certain time. These promises, say moralists, are 
binding, because the violence or duress is just ; but the truth is, be- 
cause there is the same use of confidence in tliese promises, as of 
confidence in the promises of a person at perfect liberty. 

Vows are promises to God. The obligation cannot be made out 
upon the same principle as that of other promises. The violation 
of them, nevertlieless, implies a want of reverence to the Supreme 
Being, which is enough to make it sinful. 

There appears no command or encouragement in the Christian 
Scriptures to make vows, much less any authority to break through 
them when they are made. The few instances* of vows which we 
i'ead of in the New Testament, were religiously observed. 

The rules we have laid down concerning promises, are applicable 

>Actfl. xvLii. 18. xxi. 23. 
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f o VOWS. Thus Jepthah's vow, taken in the sense in which that 
ti-ansaction is commonly understood, was not binding; because the 
performance, in that contingency, became unlawful. 
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CONTRACTS. 

• 

A Contract is a mutual promise. The obligation therefore of 
contracts, the sense in which they are to be interpreted, and the ca- 
ses whore they are not binding, will be the same as of promises. 

From the principle, established in the last chapter, ^Hhat the obli- 
«( gation of promises is to be measured by the expectation which 
<< the promiser any how voluntarily and knowingly excites," results 
u rule, which governs the construction* of all contracts, and is ca 
pable, from the simplicity of it, of being applied with great case 
and certainty ; ttiar. That^ 

Whatever is expected hy one nde, and known to be so expected by 
ihe otkeTf it to be deemed a part or condition t^the contract. 

The several kinds of contracts, and the order in which we pro- 
pose to consider them, may l>e exhibited at one view, tlius • 



Contracts of^ 



Sale. 
Hazard. 

Lending of 



Labour. 



i Inconsumable Property 
Money. 
^ Service. 
yCommissions. 
j Partnership. 
( Offices. 



CONTRACTS OF SALE. 

I'he rule of justice, which wants most to be inculcated in tlic 
making of bargains, is, that the seller is bound in conscience to dis- 
close the foults of what he offers to. sale. Amongst other methods 
of proving this, one may be the following :■ 

I suppose it will be allowed, that to advance a direct foUebood m 
recommendation of our wares, by ascribing to them some quality 
ffl)irh we know that they have not, is dishonest. Now compare 
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with tills the desigfned coDceaUneDt of some fault which we know 
that they haVe. The niotiTe» and the effiBcts of actions are the only 
points of comparison in which their moral quality can differ ; but the 
Oiotivc in these two cases is the same, viz, to procure a higher price 
than we expect otherwise to obtain : The effect, that is, the preju- 
dice to the buyer, is also the same ; for he finds himself equally odt 
of pocket by his bargain, whether the commodity, when he gets 
home with it, turn out worse than he supposed, by the want of some 
quality which he expected, or the discoFvery of some fault which he 
did not expect. If therefore actions be the same, as to all' moral 
purposes, wliich proceed from the same motives, and produce the 
same effects, it is making a distinction without a difference, to es- 
teem it a cheat to magnify beyond the truth the virtues of what we 
have to seH, but none to conceal its faults. 

It adds to the value of this kind of honesty, that the faults of ma- 
ny things are of a nature not to he. known by any but by the per> 
sons who have used them ; so that the buyer has no security frooft 
imposition but in the ingenuousness and iuteg^ty of the seller. 

There is one exception, however, to this rule, namely, where the 
silence of the seller implies some fault in the thing to be sold, and' 
where the buyer has a compensation in the price for the risk which 
he runs ; as where a horse, in a London repository, is sold by public 
auction wit}iuut warraniy , the want of warranty is notice of some un- 
soundness, and produces a proportionable abatement in the price.. 

To this or concealing the faults of what we want to put off, may 
be referred the practice of passing bad mdney. This practice we 
isometimes hear defended by a vulgar excuse, that we have taken 
the money for good, and must therefore get rid of it. Which ex- 
cuse is much the same as if one, who had been robbed upon, the 
highwa)p, should imagine he had a right to reimburse himself out of 
the pocket of tlie first traveller he met ; the justice of which rea- 
soning the traveller possibly may not comprehend. 

Where there exists no monopoly or combination, the market- 
price is always a fair price, because it will always be proportiona- 
ble to the use and sarcity of the article. Hence, there need be no 
scruple about demanding or taking the market-price ; and all those 
expressions, <» provisions are extravagahtly dear," " com bears au 
« unreasonable price," and the like, import no unfairness or unrea- 
sonableness in the seller. 

If your tailor or your draper charge, or even ask of you, more 
ibr a suit of clothes than the market-price, you complain that you 
are imposed upon ; you pronounce the tradesman who makes such 
a charge dishonest ; although as the man's goods were his own. anrt 



CONTRACTS OF SALE. ^5 

he iiad a rig^bt to prescribe tho terms upon which he would consent 
to part with them, it may be questioned what dishonesty there can 
be in the case, and wherein the imposition consists. Whoever 
opens a shop, or in any manner exposes goods to public sale, virta- 
ally engfages to deal with his customers at a market-price ; became 
it is upon the fiuth and idea of such an engagement that any one 
comes within his shop-doors, or offers to treat with him. This is 
expected by the buyer ; is known to be so expected by the seller ; 
which is enough, according to the rule delivered above, to make it 
a part of the contract between them, though not a syllable be said 
about it. The breach of this implied contract constitutes the fraud 
inquired after. 

Hence, if you disclaim any such engagement, you may set what 
value you please upon your property. If, upon being asked to sell 
a house, you.answer that the house suits. your fancy or convenien- 
cy, and that yon will not turn yourself out of it under such a price ; 
the price^ed may be.donbleof what the house cost, or would feteh 
at a public sale, without any imputation of injustice or extortion 
upon you. 

If the thing sold be damaged, or perished between the sale and 
the delivery, ought the buyer to bear the loss, or the seller ? This 
will depend upon the particular construction of the contract. If 
the seller, either exprrasly, or by imitation, or by custom, engage 
to deliver the goods ; as if I buy a set of china, and the china-man 
ask me to what place he shall bring or send them, and thisy are bro- 
ken in the conveyance, the seller must abide by the loss. If the 
thing sold remain with the seller, at the instance or for the convc- 
niency of the buyer, then the buyer undertakes the risk ; as, if I 
buy a horse, and mention that I will send for it on such a day, (which' 
is in effect desiring that it may continue with the seller till I do send 
for it,) then whatever misfortune befals the horse in the mean time, 
must be at my cost. 

And hero once for all, I would observe, that innumerable ques- 
tions of this sort are determined solely by cuHom ; not that custom 
possesses any property authority to alter or ascertain the natore of 
right and wrong, but because the contracting parties are presumed 
to include in their stipulation all the conditions Which custom has 
annexed to contracts of the same sort ; and when the usage is no- 
torious, and no exception made to it, this presumption is generally 
agreeable to the fact.'" -^ 

*It happens here, at In many cases, that what the parties <Mif» ^ ^^'S^^ T*!* ^ 
a judge or arbitrator wouM award to be done, may be verydlifcrent. What the 
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If I order a pipe of port from a wine-merohant abroad i at whtA 
period the property passes from the merchant to me; whether upoit 
deUrery of the wine at the merchant's warehouse ; iip6n its being 
put on ship-board at Oporto ; upon the arrival of the ship in Eng- 
land ; at its destined port; or not till the wine be committed to my 
servants, or deposited in my cellar ; are all qnestions which admit 
of no decision, but what custom points out. "Whence in justic^er 
as well as hiw, what is called the cwtom of merchants, r^nlaiee 
the construction of mercantile concerns. 
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Bt contracts of hazard, 1 mean gaming and insurance. 

What some say of tliis kind of contracts, ^\tlAat one side ought. 
^' not to have any advantage over the other,-' is neither practicable 
nor true. It is not practicable : for that perfect equality of aikii' 
and judgment which this rule requires, i» seldom to be met with.^ 
I might not have it in m}' power to play with fairness a game at 
cards, bilhards, or tennis, lay a wager at a horse-race, or under- 
write a policy of insurance, once in a twelve-month^ if I must wait 
till I meet with a person, whose art, skill, and judgement in these 
matters, is neither greater nor less than my own. Nor ia this equa- 
lity requisite to the justice of the contract One party may give to - 
the other the whole of the &takc, if he please, and the other party 
may justly accopt it, if it be given him ; much more therefore may 
one give to the other a part of the stake, or, what is exactly the 
same thing, an advantage in the chance of winning the whole. 

The proper restriction is,, that neither side have an advantage b}~ 
means of which the other is not aware ; for this is an advantage 
taken without being given. Although the event be still an uncer^ 
tainty, your advantage in the chance has a certain vsdue ; and so 
fouch of the stake as that value amountsr to^ is taken from your ad- 
versary without his knowledge, and therefore without his consent. 
If I sit down to a game at whist, and have an advantage over the 
adversary, by means of a better memory, closer attention, or a su-- 
perior knowledge of the rules and chances of the game, the advan- 

parties ought to do by virtue of their contract, depends upon their conBcioiu&e9& 
At the time of making It }. whereas a third person finds it necessary to found his 
judgement upon piosumptions, which presumptions may be faWfc, although the- 
■KMt probable that he could proceed by. 
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l^igfe is fair) becfiiuse it is obtained by means of which the adrersdry 
is aware ; for he is aware, when he sits down with me, that I shall 
exert the skill that I possess to the utmost. But if 1 gain an ad- 
vantage, by- packing, the cards, glancing my eye into the adTersa- 
ries* hands, or by concerted signals with my partner, it is a dishon- 
est adyantage, because it depends upon means which the adversary 
never suspects that I make use of« 

The same distinction holds of all contracts into which chance en^ 
ters. If 1 lay a wager at a horse-race founded upon the conjec- 
ture I form from the appearance, and character, and breed of the 
horse, I am justly entitled to any advantage which my judgment 
gives mo ; but, if I carry on a clandestine correspondence with the 
jockies, ami find out from them th&t a trial has been actually made., 
or that it is settled beforehand which horse shall win the race, all 
Kuch information is so muoh fraud, because derived from source? 
which the other did not suspect when he proposed or accepted the 
wager. 

In speculations in trade, or in the stocks, if I exercise my judgment 
upon the general aspect and posture of public affairs, and deal witli 
a person who conducts himaelf by the same sort of judgment, the 
contract has all the equality hi it which is necessary ; but, if I have 
access to secrets of state at home, orjprivate advice of some deci- 
sive measure or event abroad, I cannot avail myself of these advan- 
tages with justice, because they are excluded by the contract, 
which proceeded upon the supposition that I had no such- advantag^r 
In insurances^ where the underwriter comj^utes his risk entirel}' 
from the account given by the person insured, it is abscdulely ne- 
cessary to' the justice and validity of the contract, that this ac - 
<*ount be exact and complete.^ 
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CONTHAC'l^ OP LEICDING OF INCONSUllABLE PKOPEKTV. 

W'lfEN the identical loan is to be returned^ as a book, a horse, u 
harpsichord, it is called iticonsuinable, in opposition to com, winc; 
money, and those things which perish, or are parted wkh in the use, 
and can therefore only be returned in kiad* 

The questions under this head are few and simple^ The first is, it 
Ihc thing lent be k)6t or damaged, who ought to bear the loss or 
damage ? If it be damaged by the use, or by accideBt in the use, for 
which it was lent, the lender must bear it ; as, if I hire a job-coach- 
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(ho wear, tear, and soiling of the coach must belong to the lender ; 
or a horse, to go a particular journey, and, in g<»ng the proposed 
journey, the horse die, or be lamed, the loss must be the lender's : 
on the contrary, if the damage be occasioned by the fault of the 
borrower, or by accident in some use for which it was not lent, 
then the borrower must make it good ; as, if the coach be OYertnm- 
ed or broken to pieces by the carelessness of your coachman, or 
f he horse be hired to take a morning's rido upon, and you go 
n-hunting with him, or leap him over hedg^, or put him into your 
cart or carriage, and he be straioed, or staked, or galled, or acci- 
dentally hurt, or drop down dead, whilst you are thus using him, 
you must moke satisfaction to the owner. 

Two cases are distinguished by this circumstance, that in one 
case the owner foresees the damage or risk, and therefore consents 
(o undertake it ; in the other case he does not. 

It is possible that an estate or a house may, during the teini of a 
lease, be so increased or diminished in ita value, as to become worth 
much more, or much less, than the rent agreed to bepsid for' it. 
In some of which cases it may be doubted to whom, of natural 
right, the advantage or disadvantage belong^. The rule of justice 
seems to be this : if the alteration might be expected by the parties, 
the hirer must take the consequence ; if it could not, the owner. 
An orchard, or a vineyard, or mine, or a fisheiy, or a decoy, may 
this year yield nothing, or next to nothing, yet the tenant shall pay 
his rent ; and if the next year produce tenfold the usual profit, no 
more shall be demanded ; because the produce is in its nature pre- 
carious, and this variation might be expected. If an estate in the 
fens of Lincolnshire or the isle of Ely, be overflowed with water so 
as to be incapable of occupation, the tenant, notwithstanding, is 
bound by the lease ; because he entered into it with a knowledge 
and foresight of this danger. On the other hand, if, by the irrup- 
lion of the sea into a country where it was never known to have 
come before, by the change of the course of a river, the fall of a 
rock, the breaking out ef a volcano, the bursting of a moss, the in- 
cursions of an enemy, or by a mortal contagion amongst the cat- 
lie ; if, by means like these, the estate change, or lose its value, 
the loss shall fall upon the owner; that is, the tenant shall be either 
•lischarged from his agreement, or be entitled to an abatement of 
rent. A house in London, by the building of a bridge, the open- 
ing of a new road or street, may become of ten times its former 
value ; and, by contrary causes, may be as much reduced in va- 
lue • here, also, as before, the owner, not the hirer, shall be af- 
fected l»y the alteration. The reason upon which our determina- 



COITTllACTB COITCEBNINO THE LEMDIKO OF MONEl*. 09 

tion proceeds is this, that changes such as these, being neither fore- 
seen nor provided for by the contracting parties, form no part or 
condition of the contract ; and therefore ought to have the same ef- 
fect as if no ccmtract at all had been made (for none was made 
with respect to them) that is, ought to fall upon the owner. 
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CONTRACTS CONCERNING THE LENDING OF MONEY. 

There exists no reason in the law of nature, why a man should 
not be paid for the lending of his money, as well as of any othei 
property into which the money might be ponTerted. 

The scruples that have been entertained upon this head, and up* 
on the foundation of which the receiving of interest or usury (for 
they formerly meant the same thing) was once prohibited in admost 
all Christian countries,'*' arose from a passage in the law of Mo- 
ses, Deuteronomy xxiii. 19, 20; " Thou shalt not lend upon usury 
<< to thy brother; usury of money, usury of victuals, usury of any- 
<^ thing that is lent upon usury: unto a stranger thou mayest lend 
<' upon usury : but unto thy brother thou shalt not lend upon usu> 
" ry." 

This prohibition is now generally understood to have been intend- 
ed for the Jews alone, as part of the civil or political law of their 
nation, and calculated to preserve that distribution of property to 
which many of their institutions were subservient ; as the marriage 
of an heiress within her own tribe ; of a widow who was left child- 
less, to her husband's brother; the year of jubilee^ when alienated 
estates reverted to the family of the original proprietor; — regu- 
lations which were never thought to be binding upon any but the 
commonwealth of Israel. 

This interpretation is confirmed, I think, beyond all controversy 
by the distinction made in the law between a Jew and a foreigfn- 
cr : — '* unto a stranger thou mayest lend upon usury, but unto thy 
*' brother thou mayest not lend upon usury;" a distinction which 
could hardly have been admitted into a law; which the ' Divine Au- 
thor intended to be of moral and of universal obligation. 

The rate of interst has in most countries been regelated by law. 

* By a statute of James the First, interest above eight pounds per cent, was pro. 
iiibited (and, consequently, under that rate allowed) with this wigc provisioB, 
'« That this statute sbaU not be construed or expounded to allow the practice o, 
«* muT}' in point of Belifton or confluence*" 
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rhc Roman Law allowed of twelve pounds per cent, which J ui.Un- 
ian reduced at one airoke to four pounds. A statute of the tlur- 
teenth year of Queen Elizabeth, which was the first that toleraled 
the receiving of interest in England at aU, restrained it to ten 
pounds per cent. ; a statute of James the First, to eight pounds; of 
Charles the Second, to six pounds ; of Queen Anne, to five pounds, 
on pain of forfeiture of treble tlie value of the money lent : at which 
rate and penalty the matter now stand*. The poUcy of these regu- 
lations is to check tbe power of accumulating wealth witliout indus- 
try ; to give oocouragement to trade, by enabling adventurers in 
it to borrow money al a moderate price ; and of late years, to ena- 
ble tlie state to borrow the subject's money itself. 

Compound inleresu though forbidden by the law of England, is 
agreeable enough to natural equity ; for interest detained after it is 
due, becomes, to all intents and purposes part of the sum lent 

It is a question which sometimes occurs, how money borrowed in 
one country, ought to be paiil in another, where the relative value 
of the precious metals is not the same. For example, suppose 1 
borrow a hundred guineas in I^ondon, where each guinea is worth 
one and twenty shilling^ and meet my creditor in the East Indies, 
where a guinea is worth no more perhaps than nineteen, is it a satis- 
faction of the debt to return a hundred guineas ? or roust I make 
up so many times one and twenty shillings ? i should think the lat- 
ter ; for it must be presumed, that my creditor, had he not lent me 
his guineas, would have disposed of them in such a manner as to 
have now had in the place of them so many one and twenty shil- 
lings ; and the qusetion supposes that he neither intended, nor oug^t 
to be a sufferer, by parting with his money to me. 

When the relative value of coin is altered by an act of the state, 
if the alteration would have extended to the identical pieces which 
were lent, it is enough to return an equal number of tlie same de- 
nomination, or their present value in any other. As, if gruineas 
were reduced by act of parliament to twenty shilling^, so many 
twenty shillings, as I borrowed guineas, would be a just re-payment. 
It would be otherwise, if the reduction was owing to a debasement 
of the coin; for then respect ouglit to bo had to the comparatire 
value of the old gfuinea and the new. 

Whoever borrows money, is bound in conscience to repay it. 
This, every man can see ; but every man cannot see, or does not, 
however, reflect, that he is, in consequence, also bound to use the 
irtcans necessary to enable himself to repay it. " If he pay the money 
• when he has it, or has it to spare, he does aH that an honest man 
•' ron do," and all, he imagines, that is required of him; whilst tho 
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previous measures, which are necessary to furnish him wiiir money, 
he makes no part of his care, nor observes to bo as much his duty 
as the other; such as selling a family-seat, or a family-estate, con- 
tracting his plan of expense, laying down his equipage, reducing 
the number of his servants, or any of those humiliating sacrifices, 
which justice requires of a man in debt, the moment he perceives 
that he has no reasonable prospect of paying his debts without them. 
An expectation which depends upon the continuance of his own lifCi, 
will not satisfy an honest man, if a better provision be in his power : 
for it is a breach of faith to subject a creditor, whefi we can help it, 
to the risk of our life, be the event what it will ; that not being the 
security to which the credit was given. 

I know few subjects which have been more misunderstood, than 
the law which'autiiorizes the imprisonment of insolvent debtors. It 
has been represented as a gpratuitous cruelty, which contributes 
nothing to the reparation of the creditor's loss, or to the advantage 
of the community. This prejudice arises principally from consider- 
ing the sending of a debtor to gfaol, as an act of private satisfiac- 
tion to the creditor, instead of a public punishment. As an act 
of satisfaction or revenge, it is always wrong in the motive, and 
often intemperate and undisting^ishing in the exercise. Consider, 
it as a public punishment; founded upon the same reason, and sub- 
ject to the same rules, as other punishments ; and the justice of it, 
together with the degree to which it should be extended, and the 
objects upon whom it may be inflicted, will be apparent. There 
are frauds relating to insolvency, against which it is as necessary to 
provide punishment, as for any public crimes whatever : as where a 
nian gets your money into his possession, and forthwith runs away 
with it ; or, what is little better, squanders it in vicious expenses ; 
or stakes it at the gaming-table ; in the Alley ; or upon wild adven- 
tures in trade ; or is conscious, at the time he borrows it, that he 
can never repay.it; or wilfully puts it out of his power, by profuse 
living; or conceals his effects, or transfers them by collusion to 
another ; not to mention the obstinacy of some debtors, who had ra- 
ther rot in a gaol, than deliver up their estates ; for, to say tlie truths 
the first absurdity is in the law itself, which leaves it in a debtor's 
power to ' itlihold any part of his property from the claim of his 
creditors. Tlie only question is, whether the punishment be pro- 
perly placed in the hands of an exasperated creditor : for which it 
may be said, that these frauds are so subtle and versatile, that no- 
thing bnt a discretionary power can overtake them ; and that no dis- 
cretion 19 likely to be so well informed, so vigilant, and so active. 
as that of the creditor. 



0;^ SERVICE. 

It milst be remembered, howeTcr, that the contiDexncnt ot a debt^ 
or in a gfoal U a punishment ; aod that every puaiahroent sapposes a 
crime. To pursue, therelbre, with the extremity of lej^al rigour, a 
sufferer, whom the fraud or failure of others, his own want of capa- 
city, or the disappointments and miscarriagce to which all human af- 
fairs are subject, have reduced to ruin, merely because we arc pro- 
voked by our loss, and seek to relieve the pain we feci by that which 
we inflict, is repugnant not only to humanity, but to justice ; for it 
is to prevent a provision of law, desig'ned for a different and salutary 
purpose, to the gratification of private spleen and resentment. Any 
alteration in these laws, which could distinguish the degrees of guilt, 
or convert the service of the insolvent debtor to some public profit, 
might be an improvement ; but any considerable mitigation of their 
rigour, under colour of relieving the poor, would increase their 
hardships. For whatever deprives the creditor of his power of co- 
ercion, deprives him of his security ; and as tliis must add greatly 
to the difficulty of obtaining credit, the poor especially the lower 
sort of tradesmen, are the first who would suffer by such a regula- 
tion. As traiiesmen must buy before they sell, you would exclude 
from trade two tliirds of those who now carry it on, if none were 
enabled to enter into it without a capital sufficient for prompt pay- 
ments. An advocate, therefore, for the interests of this impor- 
tant class of the community, will deem it more eligible, that one 
out of a thousand should be sent to gaol by his creditor, than that 
the nine hundred and ninety-nine should be straitened and embar- 
rassed, and many of them lie idle, by the want of credit. 
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SERVICE. 

Service in this country is, as it ought to be, voluntary, and by 
contract ; and the master's authority extends no further than the 
terms or equitable constniction of the contract will justify. 

The treatment of servants, as to diet, discipline, and acconuno- 
dation, the kind and quantity of work to be required of them, the 
intermission, liberty, and indulgence to be allowed them, must be 
determined in a great measure by custom ; for where tlie contract 
involves so many particulars, the contracting parties express a few 
perhaps of the principal, and by mutual understanding, icfep tbc 
rest to the known custom of the country in like cases. 

A servant^ is not bound to obey the unlawful commands of his 
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master; to minister, for instance, to bis unlawful pleasures; or to 
^sist him in tinlawful practices in his profession ; as in smuggling 
Or adulterating the articles which he jdeals in. For the servant 
is bound in nothing but his own promise ; and the obligation of a 
promise extends not to things unlawful. 

For the same reason, the master's authority is no justification of 
the servant in doing wrong;- for the servant's own promise upon 
which that authority is founded, would be none. 

Clerks and apprentices ought to be employed entirely in the pro- 
fession or trade tbcy are intended to learn. Instruction is tbek* 
wages ; and to deprive them of the opportunities of instruction, by 
taking up their time with occupaitions foreign to their business, is 
to defraud them of their wages. ' 

The master is responsible for what a servant docs in tlie ordinary 
course of his employment; for it is done under a general authority 
committed to him, which is in justice equivalent to a specific direc- 
tion. Thus, if I pay money to a banker's clerk, the banker is ac- 
countable; but not if I had paid it to his butler or his footman, 
whose business is not to receive money. Upon tlie same principle, 
if t once send a servant to take up goods upon a credit, whatever 
*roods he afterwards takes up at the same shop, so long as he con- 
tinues in my service, are justly ■chargeable to my account. 

The law of this country goes great lengths in intending a kind of 
concurrence in the master, so as to charge him with the conse- 
quences of his servant's conduct. If an inkceper's servant rob his 
guests, the innkeeper must make restitution ; if a farrier's servant 
lame your horse, the farrier must answer for the damage : and still 
further, if your coachman or carter drive over a passenger in the 
road, the passenger may recover from you a satisfaction for the 
hurt he suffers. But these determinations stand, I think, rather 
upon the authority of the law, than' any principle of natural justice. 

There is a carelessness and facility in ^'giving characters," as if 
cs called, of servants, especially when given in writing, or accord- 
Hig to. some established form, which, to speak plainly of it, is a 
cheat upon those who accept them. They are given wit6 so little re- 
serve and veracity, tliat " I should as soon depend," says the autlior 
of Hie Rambler, " upon an acquittal at the Old Bailey, by way of 
" recommendation of a servant's honesty, as upon one of these. 
''■ characters." It is sometimes carelessness ; and sometimes also 
to get rid of a bad servant without the uneasiness of a dispute ; for 
which nothing can 1^ pleaded but the most ungenerous of all ex- 
■^uses, that the person we deceive is a stranger. 

There is a conduct the reverse of this, but more injurious^ h<i.-v 
9 
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cause (he injury falls ivberc there is no remedy ; I meali the ob- 
structing^ of a servant's advancement, because yon are uflwilling^ to 
■pare his service. To stand in the way of your senrant's interest, 
is a poor return for his fidelity ; and affords slender encouragement 
for good behaviour in this numerous and therefore important part 
of community. It is a piece of injustice which, if practised towards 
an equal, the law of honour would lay hold of; «s it is, it is neither 
uncommon nor disreputable. 

A master of a family is culpable, if he permit any vices among 
his domiestics, which he might restrain by due discipline, and a pror 
per interference. This results from the general gbligaticm to pre- 
vent misery when in our power; and the assurance which we have, 
that vice and misery at the long run go together. Care to maintain 
in his family a sense of virtue and religion, received the Divine 
approbation in the person of Abraham, Gen. xviii. 19. — "I know 
'' him, that he will command his children, aiKi his hmuekold after 
<* him ; and they shall keep the ways of the Lord, to do justice 
*< and judgment." And indeed no authority seems so well adapted 
to this purpose, as that of masters of families; because none oper 
rates upon the subjects of it with an influence so immediate and 
constant. 

What the Christian Scriptures have delivered concerning tiic 
relation and reciprocal duties of masters and servants, breathes 'a 
spirit of liberality, very httlc known in ages when servitude was 
slavery ; and which flowed from a habit of contemplating mankind 
under the common relation in which tliey stand to their Creator, 
and with respect to their interest in another existence.* " Ser- 
<» yants, be obedient to them that are your masters according to the 
'* flesh, with fear and trembling ; . in singleness of your heart, as 
*< unto Christ; not with eye-service, as men-pleasers, but as the . 
«< servants of Christ, doing the Will of God from the heart; ^oitk 
^^good will, doing service as to the Lord, and not to men : knowing ' 
<< that whatsoever good thing any man doeth, the same shall he re- 
<' ceive of th^ Lord, whether he bn bond or free, ^d ye meters, 
'< do the same thing unto them, forbearing threatening ; knowing 
" that your Master also is in heaven, '^ neither is there respect of 
" persons with him." The idea or referring their- service to Qod, 
of considering him as having appointed them their task, that they 
were doing his will, and were to look to him for their reward, was 
new 'f and affords a g^reater security to the master than any inferior 
principle, because it tends to produce a steadj^ and cordial obedi- 

*Eph. vi. &-a 



COMKISSIOiVS. ^ 

€nc6, in the place of that constrained service, which ean never be 
tmsted oHt of si^t, and which is justly enough, called eye-service. 
The exhortation to masters, to keep in view their own subjection 
and accoontableness, was no less reasonable. 
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COMMISSIONS. 

Whoever undertakes another man's, business, makes it his own, 
^hat is, |>romise8 to employ upon i^ ihe same care, attention, and 
diligence, that i)e would do if it were actually his own ; for he knows 
that the business was ^committed to him with that expectation. And 
he promises no more than this* Therefore an agent is not obliged 
to watt, iBquire^ -solicit, ride about the country, toil, or study, whilst 
there remains a possibility of benefitting his employer. If he ex- 
ert so much of hn activity, kod use such caution, as the value of the 
business, in his ju^fraent, deserves ; that is, as he wouldhave thought 
sufficient iffHe same interest of his own had been at stake, he has 
di8cha]iged*hi& duty., sSQioiigh it should afterwards turn out, that by 
more acti^ly, and longer perseverance, he might have concluded 
the business with greater advantage. 

This jrultoi defines the duty of factors, stewa^s, attomies, and 
advocates^ 

One of the chief difficulties of an agent's situation is, to know 
!iow &r he may depart from his instructionB, when he sees reason 
' to believe, from some changfe or discovery in the circumstances of 
his commission, that his employer, if he were present, would alter 
his intention. The latitude allowed to agents in this respect, will 
be different, according as the commission was confidential or minis- 
terial ; and according as the general rule and nature of the service 
require a prompt and precise obedience to orders, or not. An at- 
torney sent to treat for an estate, if he-found out a flaw in the title, 
would desist from proposing the price he was. directed to propose ; 
and ve^ properly. On the other hand, if the commander-in-chief 
of an army detach an officer under him upon a particular service, 
which service turns out more difficult, or less expedient, than was 
supposed, insomuch that the officer isConvinced that his commander, 
if he were acquainted with the true state in which the affidr is found, 
^ would recall his orderft ; yet, if he cannot wait for f^sh directions 
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without prejudice to tlie expedition he is sent upon, be most, at all . 
liascards, pursue tliose which he brought out with him. 

What is trusted to an agfent, may be iostor damaged in his hands 
by mhfortune. An ag«nt who acts without pay is clearly not an- 
swerable for the loss ; for if he give his labour for nothing, it can- 
not be presumed that he gave also security for the success of it.' If 
the agent be hired to the business, the question will depend upon 
the apprehension of the parties at the time of making the contract: 
which apprehension of theirs must be collected chiefly from custom, 
by which probably it was guided. Whether a public carrier ought 
to account for goods sent by him ; the owner'or master of a ship 
for the cargo ; the post-office for letters, or bills enclosed in letters, 
where tlic loss is not imputed to any fault or neglect of theirs, are 
questions of this sort. Any expression, which by implication amounts 
to a promise, will be binding upon the agents without custom; 'as 
where the proprietors of a stage-coach advertise that they will not 
be accountable for money, plate, or jewels, thia snakes them ac- 
countable for every tiling else ; or where the price is too much for 
the labour, part of it may be consldiered as premium for insurance. 
On the other hand, any caution on the paiH of the ownsr to guard 
against danger, is evidence that he considers the risk to be hia ; as 
/cutting a bank-bill in two, to send by post at different times. 

Universally, unless a promise^ either express or tacit, 'can be 
proved atrainst the agent, the loss must fall upon the owner. 

The agent may be. a sufferer in his own person or property by the 
business which he undertakes; as where one goes a journey for 
another, and lames his horse by a fall upon the road, or is hurt him- 
self, can the agent in such a case claim a compensation for the mis- 
fortune ? Unless the same be provided for by express stipulation, 
the agent is not entitled to any compensation from his employer on 
that account ; for where the danger is not foreseen, there can be no 
reason to believe that the employer engaged to indemnify the agent 
against it, much less where it is foreseen ; for whoever knowingly 
undertakes a dangerous employment, in common construction, takes 
upon himself the danger and consequences ; as where a fireman un- 
dertakes for a reward to rescue a box of writings from (be ftfunes, 
or a sailor to bring off a passenger from a ship in a storm < 
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CONTRACTS OF JLABOUR. 

PARTNERSHIP. 

I X!fow of nofhing upon the subject of partnership that requires 



explanation, but how the profits are to be dirided where one part- 
ner contributes money and the other labour, which is a conunon 



Hule^ From the stock of the partnership deduct the sum advan- 
<^, and divide the remainder between the monied partner and the 
labouring partner, in the proportion of the interest of the money to 
.the Wages of the labour, idlowing such a rate of interest as money 
might be borrowed for upon the saime security, and such wages as 
a journeyman would require for the same labour and trust. 

Exampie. A advances a thousand pounds, but knows nothing of 
the business; B produces no money, but has been brought up to the 
business, and undertakiss to ccmduct it. At the end of the year the 
stock and the efiects of the partnership amount to twelve hundred 
j>ound8, consequently there, are two hundred pounds to be divided. 
Now, nobody would tend money upon the event of the business 
succeeding, which is A*s security, under six per cent. ; therefore A 
nfust be allowed sixty pounds for the interest of his money. B, before 
he engaged in the partnership, earned thirty pounds a-year in the 
same employment; his, labour, therefore, ought to be valued at 
thirty pounds : And the two hundred pounds must be divided be- 
tween thjB partners in the proportidki of sixty to thirty that is, A 
miist recieve one hundred and thirty-three pounds six shillings and 
cightpence, andB sixty-six pounds thirteen shillings and fonrpence. 

If Uiere be nothing gained, A loses his interest, and B his labour ; 
which, i^ right. If the original stock be diminished, by this rule B 
loses only his labour, as before, whereas A loses his interest, and 
part of the principal ; for which eventual disadvantage A is com- 
pensated, by having the interest of his money computed at six per 
cent, in the division of tiie profits, when there is any. 

It is true, that the division of the profit is seldom forgotten in the 
constitution of the partnership, and is therefore commonly settled 
by express agreement ; but these agreements, to be equitable, should 
pursue the principle of the rule here laid down. 

All the partners are bound by what any one of them does in the 
course of the bufiness ; for, quwut hoc, each partner is considered 
as an authorized agent for the rest. 
9* 
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CONTRACTS OF LABOUR. 

OFFICBei. 

is many offices, as schools, fellowships of colleges, profebsorship:^ 
of the universities, and the like, there is & twofold contract, one 
with the founder, the other with the electors. 

The contract with the founder ohiiges the incumbent of the office 
to discharge every duty appointed by the charter, statutes, deed of 
gift, or will of the founder ; because the endowment was given, and 
consequently accepted for that purpose, and upon these condilioos. 

The contract with the electors extends this obligation jto all du- 
ties that have been customarily connected with, and reckoned a part 
of the office, though not prescribed by the founder; for jlhe elec- 
tors expect from tlie person they choose all the duties -wliich his 
predecessors have discharged ; and as the person elected cannot be 
ignorant of their expectation, if he mean to refuse this condition 
he ought to apprize them of liis objection. 

And here let it be observed that the permission of the electors is, 
in couRcicnce, an excuse from this last class of duties only ; be- 
cause tliis class results from a contract to which the electors and 
the person elected are the only parties. The other class of duticts 
results from a different contract. 

It is a question of some magnitude and difficulty, what offices 
may be conscientiously supplied by a deputy. 

We will state the several objections to the substitution of a de- 
puty ; and then it will be understood, that a deputy may be allowed 
in all cases to which these objections do not apply. 

An office may not be discharged .by deputy, 

1. Where a particular confidence is reposed in the person ap- 
pointed to it; as the ofl\ce of a steward, guardian, judge, command- 
cr-ip-cliief by land or sea. 

m 

2. Where tli*. custom hinders ; as in the ca?e of schoolmasters, 
tutors, and of commissions in the army and navy. 

3. Where the duty cannot, from its nature, be so well perform- 
ed by a deputy ; as the deputy-governor of a province may not 
possess the legal authority, or the actual influence of his principal. 

4. When some inconveniency would result to the service in ge- 
neral from the permission of deputies in such cases ; for example, 
it is probable that military merit would be much discouraged, it' 
the duties belonging to commissions in the army were general I v 
MJlowed to be executed by substitutes. 
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The noil-residence of the parochial clergy, who supply the duty 
vf their behefices by eurates^ is worthy of a more distinct conside- 
ration. And in order to draw the question upon this case to a point, 
"we will suppose the ofiiciatiog curate to discharge every duty 
which his principal, were he present, would be hound to dischargej 
and in a manner equally beneficial to the parish : under which cir- 
cumstances, the only objection to the absence of the principal, at 
least the only one of the foregoing objections, is the last. 

And, in my judgment, the force of this objection will be much 
diminished, if the absent rector or vicar be, in the mean time, en- 
gaged in any function or employment of equal importance to the 
general intercjst of religion, or of greater. For the whole revenue 
of the. national church may properly enough be considered as a 
common ftind for the support of the national religion; and if a 
clergyman be serving the cause of Christianity and Protestantism, 
it can make little difference, out of what particular portion of this 
fund, that is, by the tithes and glebe of what particular parish, .his 
service be requited ; any lYiorc than it can prejudice the king's serr 
vice, that an officer who has signah'zed his merit in America, 
should be rewarded with the gt)vemment of a fort or castle in Ire- 
land, which he never saw; but for the custody of which proper 
provision is made and care taken. • . 

Upon the principle l))us explaiucd, this indulgence is due to none 
more, than to those who are occupied in cullivatiog or communica- 
ting religious knowledge, or the sciences subsidiary to religion. 

This way of considering the revenues of the church as a com- 
mon fund for the same purpose, is the more equitable, as the value 
of particular preferments bears no proportion to the particular 
charge or labour. 

But when a man draws upon this fund, whose studies and em- 
ployments bear no relation to the object of it; and who is no fur- 
ther a minister of the Christian religion, than as a cockade m£[ke9 
a soldier, it seems a misapplication little better than robbery. 

And to those who have the management of such matters I sub- 
mit this question, whether the impovcrishmg of the fund by con- 
verting the best share of it into annuities for the gay and illiterate 
youth of great families, threatens not to starve and stifle the little 
clerical merit tliat is left amongst us? 

All legal dispensations from residence proceed upon the supposi 
tion» that the absentee is detained from his living by some engage- 
ment of equal or of greater public importance. Therefore, if in a 
case where no such reason can with truth be pleaded,* it be said 
that this question regards a right of property, and that all y\^\\V<^^ 

.*■' V ■' ^ . ■ • "V 
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propertj awaiU the dispotiticm of law; tbat, therefore, i# OM-lftir, 
which' g:hret « man the emoKvmeBts «f a lifiq^, excuw hue Aom re- 
aidiag upon it, he is excued in eeamence : we enewer thatthe'lKW 
docs not excuse him 6y mUtUim^ and that 'all other excoMe are 
fraudulent. 



A Li£ is a breach of promise ; fir whoerer seriouely addienea 
his discourse to another tacitly premises to speak the troth beoaoie 
he knows that the tmth is expected. 

Or the obligation of veracity laiay be made ont fixmi the dinotill 
tsoDseqaences of lying to vocial happiness. Whidi consegqenoes 
consist, either in some specific injury to partienlar nadfaehiels^ or 
in (he destruction of that confidence, which ie essential to the inters 
course of human life ; for which latter reason^ a lie may hm pemi- 
<ciotts in its general tendency, and therefore criminal; thongfc it pfo- 
^uce no particular or visible mischief to any one. 

There are falsehoods which are not lies;; that is, whieh- ore not 
criminal ; as, . 

1. Where no one is deceived ; which is the case in parables, 
fables, novels, jests, tales to create mirth, ludicrous embellishments 
of a story, where the declared design of the speaker is not to iidbmi, 
but to divert ; compliments in the subscription of a letter, aservantfs 
■denying his master, a prisoner's pleading not guilty, an advocate 
asserting the justice, or his belief of the justice of his client's oanae. 
In such instances, no confidence is destroyed, because none was re- 
posed ; no promise to speak the truth is'violated, becanse none was 
given, or understood to be gfiven. 

2. Where the person you speak to has no right to know the trath, 
or, more properly, where litde or no inconveniency residts from 
the want of confidence in such cases ; as, where you telT a fiadse- 
faood to a madman, for his own advantage ; to a robber, to oonoeal 
your property ; to an assassin, to defeat or divert him from his pur- 
pose. The particular consequence is by the supposition beneficial : 
and as to the general consequence, the wors^ that can happen is, 
that the madman, the robber, the assassin, will not trust yon ag^ain ; 
which (beside that the first is incapable of deducing regfularconclu* 
sions from having been once deceived, and the two last not likely 
to come, a second time in your way) is sufficiently compensated by 
tbe immediate benefit which you propose by the falsehood. 
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. It is upon this principle, that, by the laws of war, it is alloi^ed to 
deceive an enemy by feints, false colours,* spies, false intelligence, 
and the like; but by no means in treaties, truces, signals of capitu- 
■ lation.or surrender : and the difference is, that the former- suppose 
hostilities to- continue, the latter are calculated to terminate or sus- 
pend them. In the conduct of war, and whilst the war continues, 
there is no use, or rather no place, for confidence* betwixt the con- 
tending parties : but in whatever relates to the termination of war, 
the most religious fidelity is expected, because without it wars could 
not cease, nor the victors be secure, but by the entire destruction 
of the vanquished. 

Many people indulge, in serious discourse, a habit of fiction and 
exaggeration, in the accounts they give of themselves, of their ac- 
quaintance, or of the extraordinary things which they have seen or 
heard ; and so long as the facts they relate are indifferent, and their 
narratives, though false, are inoffensive, it may seem a superstitious 
regard to truth, to censure them merely for truth's sake. 

In the first place, it is almost impossible to pronounce beforehand, 
with certainty, concerning any lie, that it is inoffensive. Volat 
iy^revdicahile ; and collects of^imes accretions in its flight, which, 
entirely chang^ its nature. It may owe possibly its mischief to the 
officiousness or misrepresentation of those who oirculate it ; but the 
mischief is nevertheless, in some degree, chai^eable upon tho 
original author. 

■ In the next place, this liberty in conversation defeats its own end- 
Much of the pleasure, and all the benefit of conversation, depends, 
upon our opinion of the speaker's veracity ; for which this rule 
leaves no foundation. The faith indeed of a hearer must be ex- 
tremely perplexed, who considers the speaker, or believes that the 
speaker considers himself, asunder no obligation to adhere to truth, 
but according to the particular importance of what he relates.. 

But besides and above botli these reasons, whita lies always intro^ 
Juce others of a darker complexion. I have seldom known anyone 
who deserted truth in trifles, that could be trusted in matters of im- 
portance. Nice distinctions are out the question, upon occasions 
which, like those of speech, return every hour. The habit there- 
fore, when once formed, is easily extended to serve the designs of 
malice or interest ; — like all habits, it spreads indeed of itself^ 

*Tbere have been two ortbree instances of late, of Englisb. ships -decoying an 
enemy into their power, by counterfeiting signals of distress ; an artifice whiQh 
ought to be reprobated by the coounon indignation of mankind : for, a ftw exam* 
pies of captures effected by this stratagem, woultiput an end to that promptitude 
in aflbrding assistance to ships in distress ; which is the best virtue in a seafarisGl 
character, and by which the perils of navijailon mc A\nAitt»Y«^ v^ ^W. 
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PiaiM frauds, aa they are improperly enough called, pretended 
inspirations, foiging books, counterfeit miracles, are impositiaiis of 
a mere serious nature. It is possiblie that they may sometimes, thou|{h 
Deldom, ha¥e been set up and encouraged, with a design to do good : 
but the good they aim at, requires that the belief of them sfaoold 
be perpetual, which is hardly possible; and the detection of' the 
fraud is sure to disparage the credit of all pretensions of the sattie 
nature. Chiistiaiiity has suffered more injury from this cause, than 
from all other causes put together. 

As there may be fiadsehoeds which are not lies,' so there may be 
lies, without literal or direct falsehood. An opening is always left 
for this species of preyarication, when the literal and grnunmatical 
signification of a sentence is different from (be popular and cus^ 
ternary meaning. It is the wilful deceit that makes the lie; and 
we wilfiilly decetre, when our expressions are not true in the sense 
in which we beliere the hearer apprehends thera« ' Besides, it is 
absurd to contend for any sense of words, in opposition to usage s 
for, aU senses of all words are founded upon usage, and upon 116- 
thing else. 

Or, a man may act a lie, as by pointing his finger in a wrong 
<lirection, when a traveller inquires of him his road ; or when a 
-tradesman shuts up his windows, to induce his creditors io belieire 
that he is abroad ; for to all moral purposes, and therefin« as to 
veracity, speech and action are the same ; speech being only a 
: mode of action. 

Or, lastly, there may be lies of amiusnotu A writer of Ei^riialr 
history, whe, in his account of the reign of Charles Uie First, should 
wilfully suppress any evidence of that prince's despotic measures 
and designs, might be sa^d to lie ; for, by entitling his book a HU- 
iory of England^ he engages to relate the whole truth of the history, 
^<:)r at leasts he knows of it. . 
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t. TfliE forms of o&ths, like other reUgioUs ceremonies, hare been 
always various ; but consisting, fcnr the most part of some bodily 
action,'" and of a prescribed form of words. Amongst the Jews, 
the juror held tip his right hand towards heaven, which explains u 
passage in the 144th Psalm ; " Whose mouth speaketh vanity, and 
^^ their right hand w a right hand qffaUehood.'* The same form 
is retained in Scotland still. An oath of fidelity was taken, by the 
sertrant's putting his hand under the thigh of his lord, as Eleazer&d 
to Abraham, Gren. zxiv. 2. ; from whei^ce, with no great variation; 
is derived perhaps the form of doing homagfe at thi&day, by putting 
the hands between the knees, and within the hands of the liege. 

Amongst the Greeks and Romans, the form varied with the subject 
and occasion of the oath. In private contracts, the parties took 
hold of each other's hand, whilst they swore to the performance -, 
or they touched the altar of the god, by whose divinity they swore. 
Upon more solemn occasions, it was tiie custom to day a victim ; 
and the beast being struck doton, with certain ceremonies and in- 
vocations, gave birth to the expression ferire pactum; and to our 
[English phrase, translated from this, of '* striking a baxgain." 

The forms of oath in Christian countries are also very di&rent ■ 
but in none, I believe, worse contrived, either to convey the mean- 
ing, or impress the obligation of an oath, than in our own. The 
juror with us, after repeating the promise or affirmation which the 
oath is intended to confirm, adds, " So help me God :" or more fre- 
quently the . substance of the oath is repeated to the juror by the 
officer or magistrate who administers it, adding in the conclusion, 
<'So help you God." The energy of the sentence resides in the parti- 
cle so ; f 0, that is, hoc lege^ upon condition of my speaking (he trutlir 
or performing this promise, may God help me, and notoUierwise. 
The juror, whilst he hears or repeats the words of the oath, holds 
liis right hand upon a Bible, or other book containing the four Gos- 
pels. The conclusion of the oath sometimes runs, ** ita me Deiis 
^< adjuvet, et hasc sancta evangelia," or, '< so help me God, and the 
<c contents of thiff book;" which last clause forms a connexion bc« 
tween the words and action of the juror, which before was wanting. 
The juror then kisses the book : the kiss, however, seems rather an 
act of reverence to the contents of the book (as^ in the popish ritual. 

*It is commonly thought that oaths are denominated corporeal oaths from the 
liodily action which accompanies tliem, of laying the right hand upon a book con- 
taining the four Goqiels. This opinion, however, i^>pearfi to be a mistake ; fbr the 
term is borrowed from the ancient usage of touching, upon these occasions, the 
ror/7(»*a2«, or cloth -which covered the consecrated elements. ' 
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llie priest kisses liie Gospel before lie reads it) than auy pai*i of tlie 
oath. 

Tlijs obscure and elliptical form, tog-ether with the levity andfre- 
i{ucncy witli which it is admioistered, has brought about a general 
inadvertency to the obligation of oaths ; which both in a religions 
and political view, is much to be lamented: and it merits public 
consideration, whether the requiring, of oaths on so many frivolous 
occasions, especially in the Customs, and in the qualification for 
)>etty offices, lias any other effect, than to make tliem cheap in the 
minds of the people. A pound of tea cannot travel regularly from 
the ship to the consumer, without costing half a dozen oaths at 
least; and the same security for the due discharge of their office, 
namely, that of an oath, is required from a churchwarden and an 
archbisliop, from a petty constable and the chief justice of Eng- 
land. Let the law continue its own sanctions, if they be thought 
requisite ; but let it spare the solemnity of an oatli. And where it 
is necessary from the want of something better to depend «ipon, to 
accept men's own word or own ac^count, let it annex to prevari- 
cation penalties proportioned to the public consequence of' the 
offence. 

II. But whatever be the form of an oath, the signification is the 
bame. It is **> the calling upon God to witness, i. e. to take notice 
'^ of what we say," and '^invoking his vengeance, or renounoing 
''his favour, if what we say be false, or what we promise be not 
••'performed." 

III. Quakers and Moravians refuse to swear upon any occasion ; 
founding their scruples concerning the laicfulness of oaths upon 
our Saviour's prohibition, Matt. v. 34. "I say unto you, Swear nol 
•'at all." 

The answer which we give to this objection cannot be understood, 
without first stating tlie whole passage : ''Ye have heard, thatit hatli 
" been said by them of old time. Thou shall not forswear thyself, 
" but shall penbrm unto the Lord, thine oaths. But I say unto you, 
'' Swear not all; neitlior by heaven, for it is God's throne; nor by 
'* the*earth, for it is his footstool ; neither by Jerusalem, for it is the 
" city of the great King. Neither shalt tliou swear by thy head, 
•■'because thou canst not make one hair white or black. But let 
"your communication be. Yea, yea; Nay, nay : for whatsoever is 
"more than these, cometh of evil." 

To reconcile with this passage of Scripture the practice of swear- 
ing, or of taking oaths, when required by law, the following obser- 
lions must be attended to. 

I. It does not appear, that swearing " by heaven," "by the earth," 
"*■ by Jerusalem," or " by their own head," was a form of swearing 
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ever made use of among^ the Jews in judicial oaths, and conBe- 
quently, it is not probahle that they were judicial oaths, which 
-Christ had in his mind when he/nentioned those instanced. 

S. As to the seeming universality of the prohibition, '^Swear not 
<^ at alij" the emphatic clause '^ not all " is to be read in connexion 
with what follows; "not at all," u e. neither "by the heayen," noi* 
" by the earth," nor " by Jerusalem," nor " by thy head :" • " not 
<< ai cUl,** does not mean upon no occasion, but by none of these 
forms. Our Sariour's argument seems to suppose, that the people 
to whom he spake, made a distinction between swearing directly 
by '* the name of God," and swearing by those inferior objects of 
veneration, " the heavens," " the earth," " Jerusalem," or " their 
** own head." In qpposition to which distinction, he tells them, that 
on account of the relation which these things bore to the Supreme 
Being, to swear by any of them, was in effect and substance to swear 
by him ; " by heaven, for it is his throne ; by the earth, for it is his 
«< footstool ; by Jerusalem, for it is tibe city of the gpreat King ; by 
<< thy head, for it is his workmanship, not </iine,— rthou canst not 
<< make one hair white or'black ;" for Which reason he says, « Swear 
<* not at all; that is, neither directly by Ood, nor indirectly by any 
thing related to him. .This interpretration is greatly confirmed by 
a passage in the twenty-third chapter of the same Gospel, where a 
similar distinction, made by the Scribes and Pharisees, is replied to 
in the saone manner. 

3. Our Saviour himself being "adjured by the living God," to 
ileclare whether he was the Cluist, the Son of God, or not, conde- 
scended to answer the high-priest, without making any objecticm to 
the oath (for such it was] upon which he examined him. — " Ood is 
<' my witness^" says St. Paul to the Romans, "that without ceasing 
*^ I make mention of yon in my prayers :" and to the Corinthians 
still more strongly, ^^ I call Chdfor a record upon my soul^-Ubst, to 
spare you, I. came not as yet to Corinth " Both these expres- 
sions contain the nature oi oaths. The epistle to the Hebrews 
speaks of the custom of swearing judicially, without any mark of 
censure or disapprobation : "Men Verily swear by the greater ; and 
<* an oath, for confirmation, is to them an end of all strife." 

Upon the strength of these reasons, we explain our Saviour's 
w^ords to relate, not- to judicial oaths, but to ^e practice of vain 
wanton and unauthorized swearing,'* in common discourse. St. 
James's words, chapter v. 12. are not^so strong as our Saviour's and 
therefore admit the same explanation with more ease. 

IV. Oaths are nugatory, that is, carry with them no proper force 
or obligation, unless we believe that God will punish fsdse swearing 

10 
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with more severity than a aimple lie, or breach of promise ; ^ 
which belief there are the following reasons : — 

1 . Perjury is a sin of gpneatcr deUberatum. The juror has, I be- 
lieve, in fact, the thoughts of God and of religion upon his mind at 
the time ;' at least, tliere are very few who can shake them'bff. en* 
tirely. He offends, therefore if he do offend, with a high hand ; ia 
the face, that is, and in defiance of tlie sanctions of religion. His 
offence implies a disbelief or contempt of God's knowledge, power, 
and justice ; which cannot be said of a lie where there is nothing to 
carry the mind to any reflection upon the Deity, or the diving attri- 
butes at all* 

2. Perjury violates a superior confidence. Mankind must trust to 
one another ; and they have nothing better to trust to than one an- 
other's oath. Hence legal adjudications, which govern and affieet 
every right and interest on this side of the grave, of necessity pro- 
ceed and depend upon oaths. Perjury, therefore, in its general 
consequence, strikes at the security of reputation, property, and 
even of life itself. A lie cannot do the. same misohief, becanae the 
same credit is not g^yen to it* 

3. God directed the Israelites to swear by his name ;-\ and was 
pleased, ^* in order to show the immutability of his own coaiisd,"| 
to confirm his covenant with that people by an oath ; neither oif 
which it is probable he would have done, had he not intended to 
represent oatlis as having some meaning and effect beyond the ob- 
ligation of a bare promise ; which effect must be owing to the se- 
verer punishment with which he will vindicate the authority of oadis. 

V. Promissory oaths are not binding^ where the promise itself 
would not be so r for the several cases of which, see the Chapter 
of Promises. 

VI. As oaths are designed for the security of the imposer, it is 
manifest they must be performed and interpreted in the s^pse in 
which the imposer intends them ; otherwise they afford no security 
to him. And this is tlie meaning and reason of the rule ^* jurare 
in animum imponentis ;" which rule the reader is desired to carry 
along with him, whilst we proceed to consider certain particular 
oaths, which are either of greater importance, or more likely to fell 
in our way, than others. 

^Except, indeed, where a Musket's or Moravion'a affirmation is accepted in the 
place of an oath ; in which case, alie partakes, so fiir as this reason extends, of the 
nature and guilt of perjury. 

jDeut. vi. 13. X. 20. . t^eb. vi. 17, 
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The witness- swears " to speak the truth, the whole truth, and 
"^'^oothing but the truth, touching^ the matter in question." - 

Upon which it may be observed, that- the designed concealment 
of any truth, which relates to the' matter in agitation, is as much a 
violation of the oath, as to testify a po«itiTe falsehood ; and this 
whether the witness be interrogated to that particular point or not.. 
For when the person to be examined, is sworn upon a voir dire, 
that is, in order to inquire, whether he ought to be admitted to give 
evidence in the cause at all, the form runs thus : '•^ You shall true 
^< answer make to all such questions as shaH be asked you :" But 
When he comes to be sworn in dwtf^ he swears '' to speak the whole 
<* truth,' ^without restraining it, as before, to the questions that shall 
be asked : which difference shows, that the law intends, in this lat- 
ter case, to require of the witne8s^.that he give a complete and unre- 
served account of what he knows-of the subject of the trial, whether 
the questions proposed to him reach the extent of his knowledge or 
not. So that if it be inquired of the witness afterwards,' why he 
did not inform the court so and so, it is not sufficient, though a very 
common answer, to say, i^ because, it was never asked me." 

I know but one exception to this rule ; which is, when a full dis- 
covery of the truth tends to accuse the witness himself of some le- 
gal crime. The law of England constrains no man to become his 
own accuser ; consequently imposes the oath of testimony with this 
tacit reservation. But the exception must be confined to legaX 
crimes. A point of honour, of delicacy, or of reputation, may 
make a witness backward to disclose some circumstance with which 
he is acquainted $ but is no excuse for concealment, unless it could 
be shown that the law which imposes- the oath, intended to allow 
this indulgence to such motives. The exception is also withdrawn 
by a compact between the magistrate and the witness, when an ac- 
complice is admitted to- give evidence against the parUiers of his 
crime. 

Tenderness to the prisoner is a specious apblogy for concealment, 
but no just excuse : for if this plea be thought sufficient, it takes 
the administration of penal justice out of the hands of judges and 
juries, and makes it depend upon the temper of prosecutors and 
witnesses. 

Questions may betsked, which are irrelative to the cause, which 
flfiect the witom.liitelf, or some third person ; in which, and in 
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all cases where the witness doubts of the pertmency and proprietyof 
the question, he ought to refer his doabts to the court. The answer 
. of the court, in relaxation of the oath, is authority enough to the 
witness ; for the law which imposes the oath, may remit what it 
will of the obliga^on ; and it hekmgs to the court to declare what 
the mind of the iaw is. f^eyertheless, it cannot be said miivier- 
sally, tiiat the answer -of the court is conolusiTe upon the con- 
science of the witness ; for his obligfation depends opon what he 
apprehended, at the time of taking the oath, to be the design of the 
law in imposing it, and no afler-reqnisition or 'explanatidki by the 
c<yurt can carry the obligation beyond that. 



OATH OS ALLEGIANCE. 

*< I DO sincerely promise and swear that I wiU-be laithfiil.and 
'< bear true allegiance to his Majesty King George." Fonneriy 
the oath of allegiance ran thus : ** I do promise to be tm^ and faith- 
<< ful to the King, and his heirs, and truth and fkith to bear, of life 
<' and limb, and terrene honour; and not to know or hear of any 
<'iU or damage intended him, without defending him thereftom;*' 
and was altered at the Revolution to the presentform. So that the 
present oath is a relaxation of the old one. • And as the oath was 
intended to ascertain not so much the extent of the subject's obe- 
dience, as to whom it was due, the legislature seems to have wrap- 
ped up its meaning upon the former point, in a word purposely 
made choice of for its general and indeterminate signification. 

It will be most convenient to considcir, fii^) what the oath ex- 
cludes, as inconsistent with it; secondly, what it -permits. 

i . The oath excludes all intention to support' the claim or pre- 
tensions of any other person or persons than the reigning sovereigiir 
to the crown and gpremment. A Jacobite, who is persuaded of 
the pretender's right to the crown, and who, moreover, designs to 
join with tlie adherents of that cause to assert this right, whenever 
a proper opportunity,* with a reasonable prospect of success pre- 
sents itself, cannot take the oath of allegfiance ; or,* if he could, the 
oath of abjuration follows, which contains an express renunciation 
of all opiniotis in favour of the claim of the exil^ family. 

2. The oath excludes all design, .at the time, of attempting to 
depose the reigning prince, for any reason whatever. L#et the jus- 
tice of the Revolution be what it would, no hnnpif mvn could hare 
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taken even .tbe present oath of allegiance to James tlie Second, 
who entertained at the time of taking it, a design .of joining in the 
measures that were entered into to dethrone him. , 

3. The oath forbids the taking np of arms against the reigning 
prince, with .riews of private sidvancement, or from motives of per- 
sonal resentment or dislike, it is possible .to happen in this, what 
firequeetly happens in despotic governments, .that an ambitious gen- 
eral, a^ thiQ head of the military force of the nation, by a conjunc- 
tm^B of fortunate circumstances, and a great ascendency over the 
minds of the sc^diery, might deppee the prince upon the throne, 
and -make way te it for himself, or for some -creature of his^own. A 
person in this situation would be withheld from such an attemp|Jt>y 
the oath of allegiance, if he paid any regard to it. If there were 
uiy who engaged in .the rebellion of the year forty-five, with the 
expectation of titles, estates, or preferment; or because they were 
disappointed* ftnd thought themselves neglected and ill-used at 
court ; or because they entertained a family animosity, or personal 
resentment against the king, the fiEtvourite, or the minister ;r— if 
they were induced to take up arms by these motives, they added to 
the many. crimes of sin unprovoked rebellion, that of wilftil and 
corrupt perjury. If the same motives determined others, lately, to 
connect themselves with the American opposition, their part in it 
was chargeable with perfidy and falsehood to their oath, whatever 
was the justice of the opposition itself, or however well founded 
their particular complaint might be of private injuries. 

We are next to consider what th.e oath of allegiance permits, or 
does not require. 

1. It permits resistance to the king, when his ill behaviour or 
imbecility is such as to make resistance beneficial to the commu- 
nity. It may fairly be presumed, thai the Convention Parliament^ 
which introduced the oath in its present form, did npt intend, by 
imposing it, to excltide all resistance, since the members of that 
legislature had many of them recently taken up arms against Jflnaes 
the Second, and the very authority by which they sat together was 
itself the effect of a successful' opposition to an acknowledged 
sovereign. Some resistance, therefore, was meant to be allowied ; 
and if any, it must be that whicj^ has the public interest for its 
object. 

2. The oath does not require obedience to such commands of the 
king as are unauthorized by law.. No such obedience is implied by 
the terms of the oath ; the fidelity there promised, is inltenj|ed of 
fidelity in opposition to his enemies, and not in oppositicm to law t 
and cUlegianUi at the utmost, signifies only obedience to lawful 
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commaTids. Therefore, if the Idng- should issue a pipclaoiatuHiy 
lerying money, or imposing any service or restraint upon the sub- 
ject, beyond what the crown is empowered by law to eojoin, there 
would exist no sort of obligation to obey such a proclamialion in 
consequence of havingf taken the oath of alleg^flonce. . 

3. The oath does not require that we should continue our alJe« 
^ance to the king*, afler he is actually and absolutely deposed, 
driven into exile, carried away captive, or otherwise reqadened in* 
capable of exercising the isegal office. The promise of aUegianoe 
implies, and is understood by all parties to suppose, that the person 
to whom the promise is made continues king ; continues, that is, to 
exercise the power, and afford the protection, which belong to the 
office of king; for, it is the possession of this power, which makes 
such a particular person the object of the oath ; without it, why 
should I swear allegiance to this man rather than to any other man 
in the kingdom ? Besides, the contrary doctrine is buxth«ied with 
tliis consequence, that every conquest, revolution of jgfovcfrmBent, 
or disaster which befals the person of the prince, must be foUowed 
by public and perpetual anarchy. 



OATH AGAINST BRIBERY IN THE ELECTION OF MEMBERS • 

OF PARLIAMENT. 

" I DO swear, I have not received, or had, by myself, or any 
" person whatsoever in trust for me, or for my use and benefit, di- 
" rectly or indirectly, any sum or sums of money, office, place, or 
" employment, gift, or reward ; or any promise or security, fiir any 
** money, office, employment, or gift, in ordec to give my vote at 
■<« this election." 

The several contrivances to evade this oath, such as the electors 
accepting money under colour of -borrowing, and giving a promise 
sory note, or other security, for it, which is cancelled after the elec- 
tion ; receiving money from a stranger, or a person in dSsg^uise, or 
out of drawer, or a purse, left open for the purpose ; or promises 
of money to be paid after the election ; or stipulating for a places 
living, or other private advantage of any kind ; if they escape the 
legal penalties of perjury, incur the mcral gtnlt : for tiiey are ma- 
nifestly within the mischief and design of the statute which impo- 
ses 09e oath, and within the- terms indeed of the oath itself; for the 
word ^Mndirectly " is inserted on purpose to compreh^id such oases 
as these. 
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OATH AGAINST SIMONY. 

FjEbosr an iouigmary resemblance between the purchase^ of a 'be- 
nefice and Simon Magus' attend to jmrcbase the gift of the Holy 
Ghost, (Acts iriii. 19] the obtaining of a presentation by pecuniary 
oootideratimis has been called jSnitoftff. 

The sale of adrowson^ is inseparable from the right of priyat0 
patronage ; . as patronage would otherwise derolve to the most in- 
digent, and for that reasotp the most impr(^[ier hands it could be 
placed in. Nor . did the law ever intend to prohibit the passing of 
advowBons from one patron to another; but -to restrain the patron, 
who possesses the right of presenting «t the iracancy, from beipg 
infiuenced in the ohdice of his presentee, by a bribe, or benefit to 
himself. It is the same distinction with ikat which obtains in a 
freeholder's vote -for his representatfre in parlianient. The right 
of voting, that is, the freehold to which the right pertains, may be 
bought and sold as freely as any other property; but the exercise 
oir that right, the vote itself, may not be purchased, or influenced 
by money. . 

For this purpose the law imposes upon the presentee, who is 
generally concerned in the simony,- if there be any, the following 
oath : << I do swear, that I have made no dmoniacal payment, con« 
" tract, or promise, directly or indirectly, by myself, or by any 
'* other to my knowledge, or with my consent, to any person or 
(< persons whatsoever, for or concerning the procuring and obtain- 
>< ing of this ecclesiastical place, &c. ; nor will, at any time hereaf- 
^^ ier^ perform, or satisfy, any such kind of payment, contract, or 
<< promise, made by any other without my knowledge or consijont : 
'( So help me God, through Jesus Christ." 

It is extraordinary that Bishop Gibson should have thought this 
oath to be against all promises whatsoever, when the terms of the 
oath expressly restrain it to sinumiaetU promises; and the law 
alone must pronounce what promises, as well as what pa3^ents 
and contracts are simoniacal, and cmisequently come within the 
oath ; and what are not so. 
Now the law adjudges to be. simony, 

I. All payments, contracts, or promises, made by any person for 
a benefice already vctcemt. The advowson of a void turn, by law, 
cannot be transferred from one patron to another; therefore, if the 
void turn be procured by. money, it must be by a pecuniary influ- 
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once upon the then subsisting patson in the choice of his presentee, 
which is the Tery practice the law oondenmf. 

2. A clergyman's purchasing of the next turn of a benefice Jbr 
himMeff'9 *'• directly or indirectly," that is, by himself, or ^y another 
person with his money. It does not appear that the law prohibits 
a oldrgyman from purchasiug the perpetuity of a patronage, more 
than any other person : l^ut purchasing the perpetuity, and forth* 
with selling it again, with a reserration of the next turn, and wiCfa 
no other design than to possess himself of the next turn,- ii imjirmh 
dem legigf and inconsistent with the oath. . 

S. The procuring of a piece of preferment, by Ceding to tbe ipm- 
tron any rights, or probable rights, belonging to it. This is sunooy 
of the worst kind.; for it is not only buying preferment, bot rob- 
bing your successor to pay for it. ■ 

4. Promises to^the patron of a portion of the profit, of a remis- 
sion of tithes and dues, or other adrantaiges out of the' produce of 
the benefice : which kind of compact is a pernicious condeseouion 
in the clergy, independent of the oath ; for it tends to introduce a 
practice, which inay very socm become general, of giving the rere* 
nues of churches to the lay patvons, and supplying the duty Jby iu.- 
dig^nt stipendiaries. 

5. General bonds of resignation, that is, bonds to resign upon 
demand. 

I doubt not but that the oath is binding upon the consciences of 
those who take it, though I question much the expediency of requi- 
ring it. It is very fit to debar public patrons, such as the king, the 
lord chancellor, bishops, ecclesiastial corporations, and the like, 
from this kind of traffic : because from them may be expected some 
regard to the qualifications of the persons whom they promote. But 
the oath lays a snare for the integrity of the clergy ; and I do not 
perceive, that the requiring of it in cases of private patronage pro- 
duces any good effect sufficient to compensate for this dang^. 

Where advowsons are holden along with manors, or other priur 
eipal estates, it would be an easy reg^ation to forbid that;, they 
should ever hereafter be separated ; and would at least keep church^ 
preferment out of the hands of brokers. 
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OATHS TO OBSERVE LOCAL STATUTES/ - 

Membsbs of colleges in the Uqiyersities, and of other ancient 
foundatioiis, aire required to swear to the observance of their respec- 
tive* statutes : which obsenrance is becopie in some cases imlawfnly 
in otben impracticable; in others useless, in others inconvenient. 

Unlawfiil du^ctions are oountennanded by the authority which 
mada ^neat tmlawAil* 

Xmpraotioftble directions are dispensed with by the necesity of the 
case. 

The only question is, how. &r' the members of these societies- 
may take upon themselves to judge of the inconvemency of any par' 
ticular directioD, and make that a reason for laying aside the obaer" 
vationof it. 

The animus impflne$Uig^ which is the measure of the juror's duty, 
soems to be -satisfied, when nothiDg is ommitted, but what, from' 
some change in the reason and circumstances under which it was 
prescribed, it may iairly be presumed that the founder himself woukl 
have dispensed with. 
' To brii^ a case Within this rule, the ineonwrnency must, 

1. Be manifest; conc^ming which there is no doubt. 

2. It must arise from some change in the circumstances of the 
institution : for, let the inoonveniency be what.it will, if it existed 
at the time of the'.fouhdation, it must be presumed that the founder 
did not deem the avoiding of it, of sufficient importance to alter his 
plan. * 

3. It must not only be inconvenient in tl^ general (for so may 
the institution itself be) but prejudicial to the particular end pro- 
posed by the institution ; for it is this last circumstance which proves 
that the founder would have dispensed with it in pursuance of his 
own purpose. - • . 

.The statutes of some colleges forbid the speaking of any language 
but Latin within the wall^pf the colle^;. direct that ascertain nqm- 
ber, and not fewer than that number, be allowed the use of an 
apartment amongst them ; that so many hours of each day' be em- 
ployed in-public exercises, lectures, or disputation^ ; -and some other 
articles of discipline, adapted to the tender years of the students who 
in former times resorted to universities. Were'colleges tp retain 
such rules, nobody now-a-days would oome near ihem. They arc 
laid aside therefore, though parts of the statutes, and as such inclu- 
ded within the oath, not merely becante they are inconyeBient, but 
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tjr one moment after bis death, he has the same lig^t to diMct the 
dispofiition of it, for a million of ages after him ; whioli is tfwQnk 

The ancient apprehensions of mankind upon the subject were 
conformable to this account of it : for wills have been introduced 
into most countries by a positive act of the state ; as by the Laws of 
Solon into Greece : by the Twelve Tables into Rome ; and that 
not till after a considerable progress had been made in Icg^islation, 
and in the economy of civil life. Tacitus relates, that amongst the 
Oermans they were disallowed; and what is more remarkable, since 
the Conquest, lands in this country could not be-, devised by wiU, 
till within little more than two hundred years ag^, when this privi- 
lege waa restored to the subjept, by an act of parliament, in the 
latter end of the reign of Henry the Eightli. 

No doubt, many beneficial purposes are attained by extending the 
owner's power over his property beyond his life, and beyond his na- 
tural right It invites to industry ; it encourages marriage ; it se- 
cures the dutifiilness and dependency of children: but a limit must 
be assigpaed to the duration of this power. The utmost extent to 
which, in any case, entails are allowed by the laws of Engiand to 
operate, is during the lives in existence at the death of the testator, 
and one and twenty years beyond these ; after which, there are 
ways and means of setting them aside. 

From the consideration that wills are the creatures of the muni- 
cipal hiw which gives them their ^flBcacy, may be deduced a de- 
termination of the question, whether the intention of the testator 
in an informal, will, be binding upon the conscience of those who 
by operation of law, succeed to his estate. By an informal will, I 
mean a will void in law, for want of some requisite formality, thoi:^ 
no doubt be entertained of its meaning or authentioity : as, suppose 
a man make his will, devising his freehold estate to his sister's son, 
and the will be aittested by two only, instead of three subscribing 
witnesses ; would the brother's son, who is heir at law to the testa- 
tor, be bound in conscience to resign his claim to the estate, out 
of deference to his uncle's intention ? or, on the contrary, would 
not the devisee under the will be bound, upon discovery of this flaw 
in it to surrender the estate, suppose he had gained possession of it, 
to the heir at law ? 

Generally speaking, the heir at law is not bound by the inten- 
tion of the testator; for, the intention can signify nothing, unless 
the person intending have a right to govern the descent of the es- 
tate. That is. the first question. Now tliis right the testator can 
onjjr derive from the law of the land ; but the law confers the right 
apon certain conditions, which condilions Yv^ ^aas x\o\. cwa^YvsA 
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^iUi; therefore, the testator can- lay no claim to the power which he 
pretends- to exercise, as he hath not entitled himself to the benefit 
of thariaw, by Tirtoe of which alone the estate ought to attend his 
disposaL Consequently, the devisee under the will, who, by con- 
cealingc this flaw in it, keeps possession of the estate, is in the sit- 
uation of any other person, who avails himself of his neighbour's 
ignorance to detain from him his property. The will is so much 
waste paper, from the defect of right in the person who made it. 
Nor is this catching at an expression of law to pervert the sub- 
stantial design of it : for I apprehend it to be the deliberate mind of 
the legislature, that no will should take effect upon real estates, 
unless authenticated in the precise manner which the statute de- 
scribes. Had testamentary dispositions been founded in any nat- 
ural right, independent of positive constitutions, I should have 
thought differenUy of this question : for then I should have consider- 
ed the law rather as refusing its assistance to enforce the right of 
the devisee, than as extinguishing or working any alteration in the 
-right itself. 

And after all, I should choose to propose a case, where no eon- 
sideradon of pity to distress, of duty to a parent, or of gratitude to a 
'bene/actor, interfered with the general rule of justice. 

The regard due to kitidred in the disposal of our fortune, (except 
"the case of Haeal kindred, which is difierent^) arises either from 
4 he respect we owe to tlie presumed intention of the ancestor from 
whom we received our fortunes, or from the expectations which 
'xve have encouraged. The intention of the ancestor is presumed 
-with greater certainty, as well as entitled to more respect, the 
fewer degrees he is removed from us ; which makes the difference 
in the different degrees of kindred. It may be presumed to be a 
fatlier's intention and desire, that the inlieritance he leaves, after it 
iias served the turn and generation of one son, should remain a 
provision for the families of his other children, equally related and 
4lear to him as the eldest. Whoever, therefore, without cause, 
■^ves away his patrimony from liis brother's or sister's family, is 
guilty not so mtich of an injury to them, as of ingratitude to his 
parent. The deference due from the possessor of a fortune to the 
presumed desire of his ancestor, will also vary with this circum- 
stance, whether the ancestor earned the fortune by his personal in- 
dustry, acquired it by accidental success, or only transmitted the 
inheritance which he received. 

Where a man's fortune is acquired by himself, and he has done 
notliing to excite expectation, but rather Yiaa Teic««i^lxwa.^^BS3»it 
particuJsw attentioDs which tend to dheti^ cx:V«c\»^^'k^'>^«»^18!^^* 
JJ 
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fectly disengaged from Uie force of the abore reasons, and at lib- 
erty to leave his fortune to his friends, to charitable, or public par- 
poses, or to whom he will : the same blood, proximity of blood, and 
the like, are merely modes of speech^ implying nothing real, nor 
any obligation of themselves. 

There is always, however, a reason for providing for our poor 
relations, in preference to others who may be equally necessitou s , 
which is, that if we do not, no one ohe will ; mankind, by an ei- 
tablished consent, leaving the reduced branclios of good fieunilies io 
the bounty of their wealthy alliances. 

The not making a will, is a very culpable omission, where it if> 
attended with the following effects : where it leaves daughters, or 
younger children, at the mercy of the eldest son ; where it distri- 
butes a personal fortune equally amongpst the children, althougli 
there be no equality in their exigence or situations ; where it leaves 
an opening for litigation ; or, lastly, and principaUy, where it de- 
frauds creditors : for, by a defect in our laws, wbidi has been, long 
and strangfely overlooked, real estates are not subject to the pay- 
ment of debts by simple contract, unless made so by will ; although 
credit is, in fact, generally g^ven to tlie possession of such estates : 
he, therefore, who neglects to make the necessary appointmeniB ibr 
the payment of his debts, as far as his effects extend, sins, as it has 
been justly said, in. his grave : and if he omits this on purpose to 
defeat the demands of his creditors, he dies with a deliberate fraud 
in his heart. 

Anciently, when any one died without a will, tlie bishop ef the 
diocese took possession of his personal fortune, in oixler to £sposc 
of it for the benefit of his soul, that is, to pious or charitable uses. 
It became necessary, therefore, that the bishop should bo satisfied 
of the authenticity of the will, when there was any, before he re- 
signed the right he had to take possession of the dead man's fortune 
in case of intestacy. In this way, wills, and controversies relating 
to wills, came within the cognizance of ecclesiastical courts ; un- 
der the jurisdiction of which, wills of personals (the only wills tliat 
were made formerly) still continue, though in truth, no more now- 
a-days connected with religion, than any other instruments of con- 
veyance. This is a peculiarity in the English law. 

Succession to intettateg must be regulated by positive rules ol' 
law, there being no principle of natural justice whereby to ascertain 
the proportion of the different claimants : not to mention that the 
claim itself, especially of collateral kindred, seems to have foun- 
dation in the Jaw of nature. 
These regalBtiona should be guided "by \Xi<i i\xvV.v ^"tt\ \<t«5\vx£kfcev 
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inclination of Ihe deceased, so far as these considerations can be 
consulted by general rules. The statutes of Charles the Second 
commonly called the Statutes of Distribution, which adopt the rule 
of the Rooaui law in the distribation of personals, are sufficiently 
cpuitable. They assign one-third to the widow, and two-thirds to 
the chihhren ; in case of no children^ one-half to the widow, and 
the other half to the next of kin ; where neither widow nor lineal- 
descendants survive, the whole to the next of kin, and to' be equally 
divided amongst kindred of equal degrees, without distinction of 
whole blood and half blood, or. of consang^uinity by the father's or 
mother's side. 

The descent of real estates, that is, .of houses, and land, having 
been settled in more remote and in ruder times, is less reasonable. 
There never can be much to complain of in a rule which every per- 
son may avoid, by so easy a provision as that of making his will ; 
otherwise, our law in this reipect is chargeable with some flagrant 
absurdities ; such as, that an estate shall in nowise go to the brother 
or sister of the half blood, though it came to the deceased from tho 
common parent; that it shall' go to the remotest relation the intes- 
tate has in the world, rather than to his own father or mother; or 
even be forfeited for want of an heir, though both parents survive ; 
that the most distant paternal relation shall be prefered to an uncle» 
or own counn, by the mother's side, notwithstanding the estate wiBB 
purchased and acquired by the intestate himself. 

Land not being so divisible as money, may be a reason f<nr nui^ 
king a difference in the course of inheritance ; but there ought to 
be no diflbrenoe but what is founded upon that reason. The Bo- 
taan law made none* 
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PART II. 

OF RELATIVE DUTIES WHICH ARE 
INDETERMINATE. 



OBAVTBR Z. 

CHAJRITT. 

I trsB the term Charity neither in the common sense of bounty 
to the poor, nor in St. Paul's sense of benevolence to all manlri.nd ; 
but I apply it at' present, in a sense more commodious to, my piuf- 
pose, to signify the promoting the happiness of our inferiors. 

Charity in this sense) I take to be the principal province of vir^ 
tne and religion ; for, whilst worldly prudence will direct our be- 
haviour towards our superiors, and politeness towards oiir .equals, 
there is little beside the consideration of duty, or an habitual hu- 
mamty which comes into the place of consideration to produce a 
proper conduct towards those who are benieath us, and dependent 
upon us. 

There are three principal methods of promoting the happiness of 
our inferiors : — 

1. By the treatment of our domestics and dependants. 

2. By professional assistance. 

3. By pecuniary bounty. 



CHARITY. 

THE TREATMENT OP OUK DOMESTICS AND DEPENDANTS. 

A PARTY of friends setting out together upon a journey, soou 
£iki it to be the best for all sides, that while the^^xe xsL^^Ti^SEie x^^ad^ 
4»3e of the compstay should wait upon the real*, MxoVSaet tA^ feft- 
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ward to seek out lodging and entertainment; a third carry the 
portmanteau ; a fourth take chsurge of the horses ; a fifth bear the 
purse, conduct and direct the route ; not forgetting, however, that 
as they .were equal and independent when they set out, so they are 
all to return to a level agam at their journey's end. The same re- 
gard and respect ; the same forbearance, lenity, and tenderness in 
using their service; the same mildness in delivering commands ; 
the same study to make Hieir journey comfortable and agreeable to 
them, which he whose lot it was to direct the rest, .would in com- 
mon decency think himself bound to observe towards them, ought 
we to show to those who, in the casting of the parts of human soci* 
ety, happen' to be. placed within our power, or to depend upon us. 

Anodier reflection of a like tendency with the former is, that 
our obligation to them is much greater than theirs to us. }t is a 
mistake to suppose tbsX the rich man maintains his servants, trades- 
men, tenants, and labourers ; the truth is, they maintain him. It 
is their industry that supplies his tab^e, furnishes his wardrobe* 
builds his houses, adorns his equipage, provides his amusements. 
It is not his estate, but the labour employed upon it, that pays his 
rent. All that he does, is to distribute what others produce ; which 
is the least part of the business. 

Nor xlo I perceive any foundation for an opinion, which is often 
banded round in genteel company, that gfood usage is thrown away 
upon low and ordinary minds ; that they are insensible of kindness, 
and incapable of gratitude. If by "low and ordinary minds" are 
meant the minds of men in low and ordinary stations, they seem to 
be afiected by benefits in the same way that all others are, and to 
be no less ready to requite them ; and it would be a very unac- 
countable law of nature if it were otherwise. 

Whatever uneasiness we occasion to our domestics, which nei- 
tlier promotes our service, nor answers the just ends of punishment, 
is manifestly wrong ; were it only upon the g>eneral principle of 
diminishing the sum of human happiness. ^ 

By which rule we are forbidden, 

1. To enjoin unnecessary labour or confinement, from the mere 
love and wantonness of domination. 

2. To insult them by harsh, scornful, or opprobious language. 

3. To refuse them any harmless pleasures. 

And, by the same principle, are also forbidden causeless or im- 
moderate anger, habitual peevishness, and groundless suspicion. 
11* 
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SLAVERY. 

The prohibitions of the last chapter extend to the treatment of 
slaves, being founded upon a principle independent of the contract 
between masters and servants. 

I define slavery to be ** an obligation to labour for the benefit of 
" the mas^r, wiUiout the contract or consent of the servant." 

This obligation may arise, consistently with the law of natare^ 
firom three causes : — 

1. From crimes. 

2. From captivity. 

3. From debt. 

In the first case, the continuance of the slavery, as of jiny other 
punishment, ought to be proportioned to the crime ; in the second 
and third cases, it ought to cease, as soon as the demand of thein-* 
jured nation, or private creditor, is satisfied. 

The slave-trade upon the coast of Africa is not excused by these 
principles. When slaves are in that country brought iCo.mariEet, 
no questions, I believe, are asked about the origin or justice of the 
vender's title. It may be presumed, therefore, that this title is 
not always, if it be ever, founded in any of the causes above as-^ 
signed. 

But defect of right in the first purchase is the least crime with 
which this traffic is chargeable. The natives are excited to war 
and mutual depredation, for the sake of supplying their contracts, 
or furnishing the market with slaves. With this the wickedness 
begins. .The slaves, torn away from parents, wives, children, liom 
their friends and companions, their fields and flocks, their home and 
country, are transported to the European settiements in America, 
with no other accommodation on shijpboard than what is provided 
ibr brutes. This is the second stage of cruelty ; from which the 
mi&rable exiles are delivered, only to be placed, and that for life, 
in subjection to a dominion and system of laws, the most merciless 
and tyrannical that ever were tolerated upon the face of the earth ; 
and from all that can be learned by the accounts of people upon 
the spot, the inordinate authority which the plantation laws confer 
upon the slaveholder^ is exercised by the English slaveholder, 
especially, with rigour-and brutality. 

But necessity is pretended, the name under which all enormities 
are attempted to he excused. And, after all, what is the necessi- 
<r /* Itlias never been proved thai the land cou\d Txo\.>ie c\3\}Gw^\fc^ 
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there, as it is here, by hired servants. It » said that it could not 
becultiyated with qiiite the same convenienoy and cheapness, as by 
the labour of slaves ; by which means, a pound of sug^, which the 
planter now sells for sixpence, could not be afibrded under six^ 
penoe-half-penny ; — ^and this' is the necessity. 

The great revolution which has taken 'place in the western worid 
may probably conduce, and who knows but that it was desig^ned to* 
accelerate,'the fall of this abominable tyranny ; and now that thiftf 
contest, and the passions which attend it, are no more, there may 
succeed, perhaps, a season for reflecting^ whether a legislature^ 
which had so long lent its assistance, to the support of an institutiom 
replete with human misery, was fit to be trusted with an eknpire the 
most extensive, that ever obtained in any ag^ or quarter of the^ 
worlds. 

Slavery was a part- of the civil constitution of most countries' 
when Christianity appeared; yet no passage is to be found in thci 
Christian Scriptures by which it is condemned or prohibited. This* 
is- true : for Christianity, soliciting admission into all nations of the^ 
world, abstained, as behooved it, from. intermeddling with the civil, 
institutions of any. But does it foUow, from the silence of Scrip-, 
tuiie concerpingi, them, that all jthe civil institutions which then pre-- 
vailed were right? or that the bad should not be exchanged for. 
better? 

Besides this, the discharging of slaves from all obligation to obey 
their masters, which is the consequence of pronouncing slavery to. 
be unlawful, would have had no better efiectvthan to let loose one, 
half of.maiikind.upon the other. Slaves woujd have been tempted to, 
embrace a« religion -which asserted their right to fre^om: masters 
would hardly have been persuaded, to consent to claims founded 
upon such authority; the most calamitous of aU contests, a helium- 
servile^ might probably have ensued, to the reproach, if not thC/ 
extinction of the Christian name. 

The truth is, the emancipation of slaves should be gradual, and* 
be carried on liy provisions of law, under the protection of civil, 
government. Christianity can only operate as an alterative. By 
the mild diffusion of its light and influence, the minds of men arc 
insensibly prepared to perceive and correct the enormities which- 
folly, or wickedness, or accident, have introduced into their public, 
establishments. In this way the Greek and Roman slavery, and 
since these, the feudal tyranny, has declined before it. An4 we 
trust, that, as the knowledge and authority of the same religion, 
advance in the irorM, they will banipYx >w\xa\. retowaa ^1 ^5Ks& a^vssi.^ 
msfitutioD, 
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CHARITY. 

PROFESSIONAL ASSISTANCE. 

Thts kind of beneficence is chiefly to be expected from mem- 
bers of the le^latore, magistrates, medical, le^, and sacerdotal 
professions. 

1. The care of the poor onglit to be the principal object of all 
laws ; for this plain reiason, that the rich are able to take care <^ 
themselves. 

Much has been, and more might be done, by the laws of this 
oonntry, towards the relief of the impotent, and the protection and 
encouragement of the industrious poor. Whoever applies himself 
to collect observations upon the state and - operation of the poor-' 
laws, and to contrive remedies for the imperfections and abuses 
which he observes, and digests these remedies into acts of parlia- 
ment, and conducts them, by argument or influence, through the 
two branches of the legislature, or communicates his ideas to tliose 
who are more likely to carry them into effect, deserves well of a 
class of the community so numerous, that their happiness makes 
no inconsiderable part of the whole. The study and activity thus 
employed, is charity, in the most meritorious sense of the wolid« 

2. The care of the poor is intrusted, in the first instancie, to over- 
seers and contractors, who have an interest in opposition to that of 
the poor, inasmuch as whatever they allow them, comes in part out 
of their own pocket. For this reason, the law has deposited, with 
Justices of the'peace a power of superintendence and control; and 
the judicious interposition of this power is a most useful exertion of 
charity, and ofttimes within the ability of those who have no other 
way of serving their generation. A country gentleman of very 
moderate education, and who has little to spare from his fortune, by 
learning so much of the ' poor-law as is to be found in Dr. Bum's 
Justice, and furnishing himself with a knowledge of the prioes of 
labour and provisions, so as to be able to estimate the exigences of 
a famUy, and what is to be expected from their industry, may, in 
this way, place out the one talent committed to him, to great ac- 
count. 

3. Of all private professions, that of medicine puts it in a man's 
power to do the most good at the least expense. Health, which is 
precious to all, is to the poor invaluable ; and their complaints, as 

agues, rbeumatisma, Sic. are often sucYi aa 'jieY'QL \io medkcvti^, ^3qA^ 
fn'th respect to the expense, dtuga dX^alY^aixi^ cosVYvVCie, «xA -aac- 
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\ Ice nothing, where it is only bestowed upon those who conld not 
afford to pay for it- 

4. The rights of the poor 'are not so important or intricate, as 
their contentions are violent and ruinous. A lawyer or attorney, 
of tolerable knowledge in his profession, has commonly judgment 
enough, to adjust these disputes, with all thie effect, and without the 
eicpense of a law-suit; and he may be said to give a poor man 
twenty pounds, who prevents bis throwing it away upon law. A 
legal man, whether of the profession or not, who, together with a 
spirit of conciliation, possesses the confidence of his neighbourhood, 
will be much resorted to for this purpose, especially since the great 
increase of cost, has produced a general dread of going to law. 

. Nor is this line of beneficence confined to arbitroHon, Season- 
able counsel, coming with the weight which the reputation of the 
adviser g^ves it, will often keep or extricate the rash and unin- 
formed out of great dij£culties. 

' I know not a more exalted charity than that which presents a 
shield against the rapacity or persecution of a tyrant. 

5. Betwixt argument and authority (I mean that authority which 
AawB from voluntary respect, and attends upon sanptity and disin- 
terestedness of character] some things may be done, 'amopgst 
the lower orders of mankind towards the regulation of their con- 
duct, and the satis&ction of their thoughts. This olB&ce belongs ta 
the ministers of religion ; or rather, whoever undertakes it becomes 
a minister of religion. The inferior clergy, who are nearly upon a 
level with the common sort of their parishioners, and who on that 
account, gfain en easier admission to their society and confidence, 
have in this respect more in their power than their superiors : The 
discreet use of this power constitutes one of the most respectable 
functions of human nature. 



OBAPTfiR V. 

CHARITY. 

PECUNIARY BOUNTY. 

I. The obligation to bestow relief upon the poor. 

II. The manner of bestowing it, 

III. The pretences by which meri excuse themselves from it- 

I. T%e obligaHon to bestow reHef upon the poor. 
Thbt who rank j^ty amongst the originai \tnv«^se» ^^ ^^ Tv^ ^^x^ 
ngbtly coDtead, that when itprcymiptA i» u^ K^e xe\ifiS. ^\ ^ssotsw* 
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miteiy, it indicates sufficiently the Divine intention, and our duty. 
Indeed, the same conclosionis deducible, from the existence of the 
passion, whatever account be given of its origin. Whether it be 
an instinct or a habit, it is in fact a property of our nature, wlucb 
God appointed; and the final cause for which it was appointed is, 
to aflbrd to the miserable, in this compassion of their feUow-crea- 
turat^ ft remedy for those inequalities and distresses which God 
finnesaw that many must be exposed to under every general rule 
for the distribution of property. 

Beside this, the poor have a claim founded in the law of natnre, 
which may be thus explained :^-All things were originally common. 
No one being able to produce a charter fix)m Heaven, had any 
better title to a particular possession than his next neighbour. 
There were reasons for mankind's agreeing upon a separation of 
this common fiind ; and God for. these reasons is presumed to have 
ratified it. . But this'teparation wa3 made and consented to, upon 
the expectation and condition that every one should have leifta 
sufficiency . for his subsistence, or the means of procuring it: and 
as no fixed laws for the regulation of property can be so contrived, 
as to provide for the relief of every case and distress whic^ may 
arise, thc«e oases and distresses, wtiien their right and shai« in the 
common stock was given up or taken from tiiem, were supposed to 
be left to the voluntary, bounty of those who might be acquainted 
with the exigences, ot their situation, and in the way of affinding 
assistance. And, therefore, when the partition of property is rigid- 
ly maintained against the claims of indigence and distress, it is 
maintained in opposition to the intention of those uriib made it, and 
to hUy who is the Supreme Proprietor of every thing, and who has 
filled the world with plenteousness, for the sustentation and comfort 
of all whom he sends into it> 

The Christian Scriptures are more copious and explicit upon 
this duty than almost any other. The description which Christ hath 
left us of the proceeding's of the last day, establishes the obligation 
of bounty beyond controversy : — " When the Son of man shall 
" come in his glory, and all the holy angels with him, then shall he 
'< sit upon the throne of his glory, and before him shall be gathered 

<< all nations ; and he shall separate them one from another. Then 

•' shall the king say unto them on his right hand. Come, ye blessed 
" of my Father, inherit the kingdom prepared for you from the 
*^< foundation of the world : FOr I was an hungered, and ye gave me 
■^'meat : I was thirsty, and ye gave me drink : I was a stranger, 
'^andjne took me in : naked, and ye clothed me : I was sick, and 
re visited me ; f was in prison, and ye came xKiXo i&ft.^li\A\si^&^ 
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*< much as ye have done it to one of the least of these my brethren, 
'^ ye hare done it unto me.'"" It is. not necessary to understand 
Dda passage as a literal account of what will actually pass on that 
day. Supposing it only a scenical description of Uie rules and 
principles by which the Sufireme Arbiter of our destiny will regu* 
late his decisions, it conveys the same lesson to us ; it equally de- 
monstrates of how g^reat value and importance these dutiea.^tbe 
sight of Qod are, and what stress lyill be laid upon thmn.' Tbe 
apostles also describe this virtue as propitiating the Divine &vour ' 
in an eminent degree. And these reconunen^tions have produ- 
ced their effect. It does not appear that, before the times of Chris- 
tianity^ an infirmary, hospital, or public charity of any kind, exis- 
ted in the world : whereas most countries in Christendom have 
long abounded with th^ institutions. To which may be added, 
that a spirit of private liberality seems to flourish amidst the decay 
of many other virtues ; not to mention the leg^ provision for the 
poor, which obtains in this country, and which was unknown and 
unthought of by the most polished nations of antiquity. 

St. Paul adds upon the subject an excellent direction, and which 
is. practicable by all who have any thing to g^ve : — ^' ITpon the first 
«< day of- the week (or any other stated time) let every one of you 
c( lay by in store, as God hath prospered him." By which I under- 
stand- St. Paul to riecommend what is the yery thing wanting witli 
most men, the being eharitable'upon apian ; that is, finoro a delibe- 
rate comparison of our fi)rtunes with the reasonable expenses and 
expectations of our fiaunilies, to compute what we can spare, and 
lay by so much for charitable purposes in some mode or other. The 
mode will be a consideration afterwards. 

The effect which Christianity produced upon some of its first con- 
verts, was such as might be looked for from a divine religion com- 
ing with full force and miraculous evidence upon the consciences of 
mankind. It overwhelmed all worldly considerations in the expect- 
ation of a more important existence : — ** And the multitude of them 
<' that believed, were of one heart and of one soul; neither said 
'< any of them that aught of the thingfs which he possessed was his 
'< own ; but they had all things in common. — Neither was there an} 
<< among them that lacked ; for as many as were possessors of lands 
<< or houses, sold them, and brought the prices of the things tliat were 
<* sold, and laid them down at the Apostles' feet, and distribution was 
** made unto every man according as he had need." Acts, iv. 32. 

Nevertheless, this community of goods, however it manifested 
the sincere zeal of the primitive Chrialians, H» i^^ V^wi^^^^X.^^ 

Biattbew XXV. 31. 
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our imitation. It was confined to the Church at Jerusalem ; con- 
tinued not lon^ there ; was never enjoi&ed upon any ; (Acts, v. 4.;) 
and, although it might suit with the partienhLr circumstances of a 
small and select society, is altogether impracticable in a large ahd 
mixed community. 

The conduct of the Apostles upon the occasion deserves to he 
noticed* Their followers laid down tbeir fortunes at their feet ; but 
BO fiir were they from taking adTSJitage of this unlimited confi- 
dence, to enrich themselves, or to esUiblish their authority, that 
they soon after got rid of this business, as inconsistent with the 
main object of their mission, and transferred the custody and man- 
agement of the public fund to deacons elected to that office by the 
people at large. Acts, vi. 

II. The manner of bestotoing bouniy ; — or the different kindt ijf 
charity. 

Every question between the difierent kinds of charity, supposes 
the sum bestowed to be the same. 

There are three kinds of charity which prefer, a claim to at*- 
lention. 

The first, and in my ju^lgment one of the best, is, to gire stated 
and considerable sums, by way of pension or annuity, to individ- 
uals or fieunilies, with whose behaviour and . distress we ourselves 
are acquainted. When I speak of considerable sums, I mean on- 
ly, that ^e pounds, or any other sum, given at once or divided 
amongst five or fewer families, will do more good than the same sum 
distributed amongst a greater number, in shillings or halfcnnvns ; 
and that, because it is more likely to be properly applied by the 
persons who receive it. A poor fellow, who can find no better use 
for a shilling than to drink his benefactor's health, and purchase 
half an hour's recreation for himself, would hardly break into a 
guinea for any such purpose, or be so improvident as not to lay it 
by for an occasion of importance, for his rent, his clothing, fuel, or 
stock of winter's provision. It is a still greater recommendation 
of this kind of charity, that pensions and annuities, which arc 
paid regularly, and can be expected at the time, are tlie only way 
by which we can prevent one part of a poor man's sufferings,— ^Ae 
dread of want. 

2. But 35 this kind of charity supposes that proper objects of 
such expensive benefactions fall within our private knowledge and 
observation, which does not happen to all, a second method of 
doing good, which is in every one's power who has the money to 
^pare, is by subscription to public charities. Public charities a* 
■m/t of this argiunent in their favour, ttial yo\n moiie^ ^is^^ ^\«^(>a!« 
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f dwards attainingf the end for which it is g^ven, than it can do by 
^LDj private and separate beneficence. A guinea, for exampl^^ 
contributed to an infirmafy, becomes the means of providing^ one 
patient at least with a physician, surgeon, apothecary, with med- 
icine, diet, lodgfing, and suitable attendance ; which is not the tenth 
part of what the same assistance, if it could be procured at all« 
would cost to -a sick person or family in any other situation. .^. 

3. The last, and, compared with the former, the lowest exertkni 
of benevolence,' is in the relief of beggars. Nevertheless, I by no 
means approve the indiscriminate rejection of all who implore our 
alms in this way. Some may perish by such a conduct. Men are 
sometimes overta)cen by distress, for which all other relief would 
come too late. Beside which, resolutions of this kind compel us to 
offer such violence to our humanity, as may go near, in a little 
while, to suffocate the principle itself, which is a very serious con- 
sideration. A good man, if he do not surrender himself to his 
feelings without reserve, wiU at least lend an ear to importuni- 
ties, which come accompanied with outward attestations of distress ; 
aiid after a patient bearing of the complaint, will direct himself by 
the circumstances and credibility of the account that he receives. 

There are other species of charity well contrived to make the 
money expended go far ; such as keeping down the price of fuel 
or provision, in case of m monopoly or temporary scarcity, by pur- 
chasing the articles at the best market, and retailing them at prime 
cost, or at a small loss ; or the adding a bounty to a particular spe- 
cies of labour when the price is accidentally depressed. 

The proprietors of lai^ estates have it in their power to facili- 
tate the maintenance, and thereby encourage the establbhment 
of families (which is one of the noblest purposes to which the rich 
and great can convert their endeavours) by building cottage^ 
splitting farms, erecting manufactures, cultivating wastes, embank- 
ing the sea, draining marshes, and other expedients which the situ- 
ation of each estate points out. If the profits of these underta- 
kings do not repay the expense, let tiie authors of them place the 
difference to the account of charity. It is true of almost all such 
projects, that the public is a gainer by them, whatever the owner be. 
And where the loss can be spared, this consideration is sufficient. 

It is become a question of some importance, under what circum- 
stances works of charity ought to be done in private, and when 
they may be made public without detracting from the merit of the 
action, if, indeed, they ever may; the Author of our religion having 
delivered a rule upon this subject, which seems to enjoin ^^^' 
secrecy:— "When thou doest ahns, let not thy left hand ka 
12 
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" what Iby right hand doeth, tliat thy alms may be in aocrct ; ftna 
" thy Father which seeth in secret, himself shall reward thee 
"openly." Matt. vi. 3, 4. From the preamble to this prohibition I 
think it, however, plain, Uiat our Saviour's sole design was to forbid 
Offtentoiion, and all publishing of good works which proceeds finiro 
that motive :— " Take heed tliat ye do not your alms before men, 
" to 6e seen of them ; otherwise yo have no reward of your Fath- 
<( 0t which is in heaven ; Therefore, when thou doest thine alms, 
" do not sound a trumpet before thee, as the hypocrites do, in the 
■* synagogues and in the streets, thai they v^y hUne glory ^ mm, 
•» Verily I say unto thee, they have their reward," ver. 1 , «. There 
are motives for the doing our alms in public beside those of oHen- 
tation, witli which, therefore, our Saviour's rule has no concern ; 
such as to testify our approbation of some particular specica of 
charity, and to recommend it to others ; to take off the prejudice 
which tlic want, or, which is the same tiling, the suppression of onr 
name in the list of contributors might excite against the charity, 
or against ourselves. And, so long as tliese motives are free from 
any mixture of vanity, they are in no danger of invading oar Sav- 
iour's proliibition ; they rather seem to comply with another direc- 
tion which he has left Us : " liet your light so shine before men, that 
" they may see your g^ood works, and glorify your Father which 
^* is In heaven." If it be necessary to jyopose a precise distinc- 
tion upon the subject, I can think of none better than the follow-' 
ing : When our bounty is beyond our fortune or station, that is, 
when it is more than could be expected-from us, our charity'should 
be private, if privacy be practicable : when it is nbt more than 
may be expected, it may bo public : for we cannot hope .to ioflu- 
ence others to the imitation of extraordinary generosity, and there- 
fore want, in the former case, the only justifiable, reason for ma- 
king it public. 

Having thus described several different exertions of charity, it 
may not be improper fo take notice of a species of liberality, 
which is not charity, in any sense of the word : I mean the giving 
of entertainments or liquolr, for the sake of popularity ; or the re- 
warding, treating, and maintaining the companions of our diver- 
sions, as hunters, shooters, fishers, and the like. I do not say that this 
is criminal ; I only say tliat it is not charity ; and that we ai*e not to 
suppose, because we give, and give to the poor, that it will stand in 
the place, or supercede the obligation, of more meritorious and 
disinterested bounty. 

III. The pretences by which men excuse themselves from giving 
fo the poor. 
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U ^That thtf^ have notUngr te spare,'* i. «. notbing for which 
they hare not' some other use ; no^uag- which* their plm of ex;, 
pense, together with the ssvings Ihey have resolved to lay by, wiB 
not exbantt : never reflecting whether it be in their j9otoer, or thai 
it is their dv^ to retrench their expenses, and contract their jflAtt^ 
^'that they may have to give to them that 'need ;" or, rather, tltel 
tins oqght:to have been part of their plan -originally. 

2. ** That they have fiumliea of their own, and that charity " be» 
^iu at hctne." The extent of this plea will be ccmsidered, when 
we come to explaini the duty of parents. 

S* '* That charity dees not consist in giving mon^f , but iA= bene- 
'' vnlence^ philanthropy, love to all mankind, goodness of heart," Sdg, 
Hear St. James : <* If a brother or sister be naiked, and destitute of 
" daily food, and one of you say unto them, <' Depart in peace; be 
^* ye warmed and filled ; notwithstanding ye give them not ^UJte 
^-^thmgM which art neeig^ to tht body: what doth it profit?" 
James, ii, 15, 16. 

4. '^ That giving to the poor is not mentioned in St. PauVs de- 
"•' scription of charity, in the thirteenth chapter of his First Epistle 
^^ to the Corinthians." This is not a description of Charity, but of 
good-nature ; and it is not neoessery that erery duty be mentioned 
in every place. 

5. *'*' That they pay the poor-rates." They, might as well allege 
that they pay their ctebts : for, the poor have the same right to that 
portion of a man's property which the laws assign them, that the 
man himself has to the remainder* 

6. '* That they employ maiiy poor persons :" — ^for their own sake, 
not the poor's ;•— othnnnse it is a -good plea. 

7. *' That the poor do not suffer 90 much as we imag^ine ; that 
<< education- and habit have reconciled them to the evUs of their 
<< condition, and make them easy utider it." Habit can never re- 
concile human nature to the extremities of cold, hunger, and thirst, 
any more than it can reconcile the band to the touch of a red hot 
iron : besides, the question is not, how unhappy any oneis, but how 
much more happy we can make him. 

8. " That these people, give them what you^ll, will never thank 
«< you, or think of you for it." In the first place, this is not true : 
in the second place, it was not for the sake of their thanks that you 
relieved them. 

9. '* That we are so liable to be imposed upon." If a due inqui- 
ry be made, our motive and merit is the same : beside that, the 
distress is generally real, whatever has been the cause of it. 

10. « That they should apply to their paridaBft." TsaASai«N.^* 
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frays practicable : to which we may add, that there an mauy re* 
quisites to a comfortable subsistence, which parish relief does aot 
^ways supply ; and that there are some who would suffer ahnost as 
much from roceiying parish relief as by the want of it ; and, lastiy, 
that there are many modes of charity to which this answer does n6t 
relate at all. 

11. "That giving money encourages idleness and w^gnjatcy," 
Thia is true only of injudicious and indiscriminate generosity. 

12. ** That we have too many objects of charity at home, to be* 
'*stow any thing upon strangers ; or, that there are other charities, 
" which are more useful, or stand in greater need." The Tslne of 
this excuse depends entirely upon theyoct, whether we actnaliy n^ 
lieve those nei^bouring objects, and contribute to those other cha> 
nties. 

Beside all these excuses, pride, or prudery, or delicacy, or lore 
of ease, keep one half of the world out of the way of observing irimt 
the other half suffer. 



RESENTfifENT. 

Resentment may be disting^uished into anger and revenge. 

By €unger^ I mean the pain we suffer upon the receipt of an in- 
jury or affront, with the usual ^ects of that pain upon ourselves. 

By revenge^ the inflicting of pain upon the person who has inju- 
red or offended us, further than the just ends of punishment or re- 
paration require. 

Anger prompts to revenge ; but it is possible to suspend the effect, 
when we cannot altogether quell the principle. We are bonnd also 
to endeavour to qualify and correct the principle itself. So that 
our duty requires two different applications of the mind ; and for 
that reason, anger and revenge should be considered separately. 



ANGER. 



" Be ye angry, and sin not;" therefore all anger is not sinful . 
I suppose, because some degree of it, and upon some occasions^ is 
ioeritable. 



tt becomes sinful^ or caatmdiots, however, the rule of Scripture^ 
when it is oonceiTed upon slight and inadequate provocations, and 
wJben it contifracs long. 

1. When it is'conoeiTed upon alight provocations: for, "charity 
«< sufiereth long, is not easily provdied." — "Let every man be sUmv 
' ^ to ang^. ' ' Peace, long-sufl^ring, gentleness, meekness, are enu> 
merated among the fruits of the Spirit, Gal. y. 22. and compose the 
true Christian temper, as to this article of duty. 

2. When it continues long : for, " let not the sun go down upon 
*' your wrath.'* 

These precepts, and all reasoning indeed upon the subject, sup- 
pose the passion of anger to be within our power : and this power 
consists not so much in any faculty we have of appeasing our wratli 
at the time (for, we are passive under the smart which an injury 
or a.firont oocasions^ and all we can then do is, to prevent its break- 
ing out into action) a^ in so mollifying our minds by habits of just 
reflection as to be less irritated by impressions of injury, and to be 
sooner pacified. 

Reflections proper for this purpose, and which may be called the 
sedaiive9 of anger, are the following : the possibility of mistaking 
the motives from which the conduct that offends us proceeded ; 
how often our offences have been the effeot of inadvertency, when 
they were mistaken for malioe-; the inducement which prompted 
our adversary to act as he did. and how powerfully the same induce- 
ment has, at one time or other, operated upon ourselves ; that he is 
suffering perhaps under a contrition, which he is ashamed or wants 
opportunity to confess ; and how ungenerous it is to triumph by 
coldness or insult over a spirit already humbled in secret ; that the 
returns of kindness are sweet, and thai there is neither honour, nor 
use in resisting them : — for, some persons think themselves bound 
to cherish and keep alive their indignation, when they find it dying 
away of itselL We may remember that others have their passions, 
their prejudices, their favourite aims, their fears, their cautions, their 
interests, their sudden impulses, their varieties of apprehensions, as 
well as we. We may recollect what hath sometimes passed in our 
minds, when we have got on the wrong side of a quarrel, and ima- 
gine the same to be passing in our adversary's mind now ; when we 
became sensible of our misbehaviour, what palliations we perceived, 
in it, and expected others to perceive ; how we were affected by . 
the kindness, and felt the superiority of a generous reception and 
ready forgiveness ; how persecution revived our spirits with our en- 
mity, and seemed to justify the conduct in ourselves which we be- 
fore blamed. Add to this, the indeceinc^ oS cxXrw^^gMsN. «»%«^ \ 
J2* 
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how it renders us, while it lasts, the scorn and sport of all about isa, 
of which it leaves us, when it ceases, sensible and ashamed ; the 
inconveniences, and irretrievable misconduct into which our iras« 
cibility has sometimes betrayed us ; the friendships' it has lost us ; 
the distresses and embarrassments in which we have been involved 
by it ; and the sore repentance which, on ooe account or other^ it 
always coste ns. 

But the reflection calculated above all others, to allay that 
haughtiness of temper which is ever finding' out provocations, and 
which renders anger so impetuous, is that which the Groepel pro- 
poses ; namely, that we ourselves are, or shortly, shall be, suppl^ts 
for mercy and pardon at the judgment-seat of Grod. Imagine onr 
secret sins all disclosed and brought to light ; imagine us thus 
humbled and exposed ; trembling under the hand of God ; casting 
ourselves on his compassion ; crying out for mercy ; imagine such 
a creature to talk of satisfaction and revenge ; refusing to be oi'- 
treated, disdaining to forgave ; extreme to mark and to resent what 
is done amiss: — imagine, I say, this, and you can hardly frame to 
yourself an instance of more impious and unnatural arrogance. 

The point is, to habituate ourselves to these reflections, till they 
rise up of their own accord when they are wanted, that is, kistairt- 
ly upon the receipt of an injury or aflront, and with such force and 
colouring, as both to mitigate the paroxysms of our anger at the 
time, and at length to produce an adteration in the temper and dis- 
position itselft 



REVENGE. 

All pain occasioned to another in consequence of an offence,- or 
injury received from him, further than what is calculated to pro- 
cure reparation, or promote the just punishment, is so much re- 
venge. 

There can be no difficulty in knowing when we occasion pain to 
another ; nor much in distinguishing whether we do so with a view 
only to the ends of punishment, or from revenge ; for, in the one 
-case we proceed with reluctance, in the other with pleasure. 

It is highly probable from the light of nature, that a. passion, 
which seeks its gratification immediately and expressly in giving 
pain, is disagreeable to the benevolent wiU and counsels of the Crea- 
tor. Other passions and pleasures^ may, and often do, produce pain 
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to some one ; but then pain is liot , as it is here, Uie object of the 
pauioDy and tlie direct cause of the pleasure. This prohabUih/ is 
converted into certainty, if we give credit to the authority which 
dictated the several passages of the Christian Scriptures that con- 
demn revenge, or, what is the same thing, which enjoin forgiveness. 

We will set down the principle of these passages ; and endeavour 
to collect from them, what conduct upon the whole is allowed to- 
wards an enemy, and what is forbidden. 

" If ye forgive men their trespasses, your heavenly Father will - 
^< also forgive you : but if. ye forgive not men their trespasses, nei- 
" ther will.your Father forgfive your trespasses." — ^And his lord was 
*^ wroth, and delivered, him to the tormenters, till he should pay all 
'' that was due unto him : so likewise shall my heavenly Father do 
<< also unto yon, if ye from your hearts forgive not every one his 
*' brother their trespasses.'* — " Put on bowels of mercy, kindness, 
<' humbleness of mind, meekness, long-suffering; forbearing one 
s( another, forgiving one another ; if any man have a quarrel ag^ainst 
*<any, even as Christ forgave you, so also do ye." — ^*Be patient 
-' towards all men ; see that none render evil for evil unto any man." 
— '< Avenge not yourselves, but rather give place unto wrath : for 
^' it is written. Vengeance is mine ; I will repay, saith the Lord. 
<< Therefore, if thine enemy hunger, feed him ; if he thirst, give him 
c( drink ; for, in so doing thou shalt'heap coals of fire on his head. 
•' Be not overcome of evil, but overcome evil with good."* 

I think it evident, from some of these passages taken separately,^ 
and still more so from all of them together, that revenge, as de- 
scribed in the beginning of this chapter, is forbidden ift every de- 
cree, under all forms, and upon any occasion. Wc are likewise 
forbidden to refuse to an enemy even the most imperfect right; '*If 
'^he hunger, feed him; if he thirst, give him drink ;"f which are 
examples of imperfect rights. If one who has offended us, solicit 
from us a vote to which his qualifications entitle him, we may not 
refuse it from motives of resentment, or the remembrance of what 
we have suffered at bis hands. His right, and our obligution which 
follows the right, is not altered by his enmity to us, or ours to him. 

On the other hand, I do not conceive, that these prohibitions 
were intended to interfere with the punishment or prosecution of 

♦ Matt. Vi 14, 15 : XViii. 34, 35. Col. iii. 12, 13. 1 Thess. V. 14, 15. Bom. 
Xii. 19, 30, 91. 

f See also Exodus, zziii. 4. " If thou meet thine enemy's ox, or bis ass, -going 
"* astray, thou shalt rarely bring it back to him again : if thou see the ass of him, 
-' that hateth thee lying under his burthen, and,woald<i^t.{ot\»«&i \.Q\iftV^\wNs(\^N^^>^ 
• * Shalt surely help wi(2i kim." 



public offenders. In the eighteenth chapter of St. Matthew, OOT 
SaYiour tellfl his discipiea ; '* If thy brother who has tmpaaied 
*( again A thee neglect to hear the church, let him be unto thee as 
'( an heathen man, and a publican." Immediately after tlua, when 
St Peter asked him, " How oft shall my brother sin against me, 
-*and I forgive hira? till seven times?" Christ replied, *'I say not 
*-< unto thee until seven times, but until seventy times seven;" that 
is, as often as he repeats the offence. From these two passages 
compared tugether, wo are authorized to conclude, that the forgire- 
ness of an enemy is not inconsistent with the proceeding against 
him as a public offender ; and that tlie discipline established in re- 
ligious or civil societies, for the restraint or punishment of crimi- 
nals, ought to be upheld. 

As the magistrate is not tied down by these prohibitions from the 
execution of his office, so neither is the prosecutor : for, the office 
of the prosecutor is as necessary as that of the magistrate. 

Nor, by parity of reason, are private persons withheld fron* the 
correction of vice, when it is in their power to exercise it ; pro- 
vided they be assured that it is the guilt which provokes them, and 
]iot tho injury; and that their motives are puro from all mixture 
and every particle of that spirit which delights and triumphs in tiie 
pain and humiliation of an adversary. 

Thus, it is no breach of Christian charity to withdraw our com- 
pany or civility, when the same tends to discountenance any vicious 
practice. This is one branch of that cxtrajudiciaJ discipline which 
supplies the defects and the remissness of law ; arid is expressly an* 
thoriKod by" St. Paul: (J. Cor. v. 11 :) "But now I have written 
'' unto you not to keep company, if any man, that is called a bro- 
'■^ thcr, be a fornicator, or covetous, or an idolater, or a railer, or a 
^^drunkard, or an extortioner; with such a one, no not to cat" 
The use c^ this association against vice continues to be experienced 
in one remarkable instance, and might be extended with good 
effect to otliors. The confederacy amongst women of character, 
to exclude from their society kept mistresses and prostitutes, con- 
tributes more perhaps to discourag^e that condition of life, and prc« 
vents greater numbers from entering into it, than all the considera- 
tions of prudence and religion put together. 

Wc arc likewise allowed to practice so much caution as not to 
]mt oarselves in the way of injury, or invite the repetition of it. If 
a servant or tradesman has cheated us, we are not bound to trust 
him again : for this is to encourage liim in his dishonest practices, . 
which is doing him much harm. 

Where a heneM can be conferred only upon one or few, and the 
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choice of the person upon wbom it is conferred is a proper object 
of &Fcmr^ we 9ie at liberty to prefer those who have not offended 
us to those who havci the contrary being- no where required. 

Christ, who, as -hath been' well demonstrated,* estimated Tirtues 
by their scriid utility, and not by their &shion or popularity, prefers 
this of the forgiveness of injuries to every other. He enjoins it 
oftener ; with more earnestness ; under a greater variety of forms ; 
and with this weighty and peculiar circumstance, that the forgive- 
ness of others is the condition upon which alone we are to expect, 
or even ask, from God, forgiveness for ourselves. And. this prefer' 
ence is justified by the superior importance of the virtue itself. The 
ieuds and animosities in &milies and between neighbours, which 
disturb the intercourse of human life, and collectively compose 
half the misery of it, have ttieir foundation in the want of a forgiv"- 
ing> temper ; and can never cease, but by the exercise of this vir- 
tue, on one side, or on both. 



DUELLINCL 

Duelling as a punishment is absurd ; because it is an equal 
chance, whether the punishment fall upon the offender, or the per> 
son offended. Nor is it much better as a reparation ; it being diffi* 
cult to explain what the satisfaction ccmsists in, or how it tends to- 
nodo the injury, or to afford a compensation for the damage already 
sustained. 

The truth is, it is not considered as either. A law of honour hav- 
ing annexed the imputation of cowardice to patience under an 
affiront, challenges are given and accepted with no other design 
than to prevent or wipe off this suspicion ; without malice against 
the adversary, generally without a wish to destroy him, or any con- 
cern but to preserve the duelist's own reputation and reception in 
the world. 

The unreasonablene^, of this rule of manners is one considera- 
tion ; the duty and conduct of individuals, while such a rule exists, 
is another. 

As to which, the proper and single question is this ; whether a rc^ 
gard for our own reputation is, or is not, sufficient to justify the 
taking away the life of another ? 

*See a View of the jAteraal Evidence oC Mor %:stst^\XDL^^^^^ 
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Murder is forbidden ; and wherever human life is deliberately 
raken away, otherwise than by pnblic authority, there is murder. 
The value and security of human life make this rule necessary ; 
for I do not see what other idea or definition of murder cttti be 
admitted, which will not let in so much private violence, as to 
render society a scene of peril and bloodshed. 

If unauthorized laws of honour be allowed to create exceptknift 
to divine prohibitions, there is an end of all morality, as founded 
in the will of the Deity ; and the obligation of every duty may at 
one time or other be dischai^ged by the caprice and fluotuatlens 
of fiishion. 

'* But a sense of shame is so much torture ; and no relief presents 
** itself otherwise than by an attempt upon the life of our advcrsaiy." 
What then ? The distress which men suffer by the want of moiiBf 
is oftentimes extreme, and no resource can be discovered b«t tM 
of removing a life which stands between the distressed penoa* tflS 
liis inheritance. The motive in this case is as urgent, and Ae 
means much the same, as in the former: yet this case finds 'no 
advocates 

Take away the circumstance of the duellisfs exposing his own 
life, and it becomes assassination ; add this circumstance, and what 
difference does it make ? None but this, that fewer perhaps will 
imitate the example, and human life will be somewhat more safe, 
when it cannot be attacked without equal danger to the agjgres- 
sor's own. Experience however proves, that there is fortitada 
enough in most men to undertake this hazard ; and were it otfaer- 
wise, the defence, at best, would be only that which a highwaysuja 
or housebreaker might plead,' whose attempt had been so daiing 
and desperate, that few were likely to repeat the same. . 

In expostulating with a duellist, I all along suppose his adver- 
sary to fall. Which supposition I am at liberty to make, became, 
if he have no right to kill his adversary he has none to attempt it. 

In return, I forbear from applying* to the case of duelling the 
Christian principle of the forgiveness of injuries ; because it is 
possible to suppose the injury to be forgiven, and the duellist to 
act entirely from a concern for his own reputation ; where this- is 
not the case, the guilt of duelling is manifest, and gpreater. 

In this view it seems unnecessary to distinguish between him 
who gives, and him who accepts a challenge ; for they incur an 
equal hazard of destroying life ; and both act upon the same per- 
suasion, that what they do is necessary, in order to recover or pve- 
«;erve the good opinion of the world. 
Public opiaion is not easily controUod by civil institutions ; fbi' 
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wliiob reason I quefitioD, whether any regulations can be contri< 
ved, of sufficient force to suppress or change the role of honour, 
which st^matiees all scruples about duelling with the reproach of 
cowardice. 

The in^equate redress which the law of the land affords for 
those injuries which chiefly affect a man in his sensibility and 
reputation, tempts many to redress themselves. Prosecutions 
for such offences, by the trifling damag-es that are recovered, serve 
only to make the sufferer more ridiculous. — This oyght to be 
remedied. 

For the army, where the point of honour is cultivated with ex- 
quisite attention and refinement, I would establish a Court of 
Honour, with a power of awarding those submissions and acknow- 
l^gments, which it is generally the object of a challeng^to ob- 
tain ; and it might grow into a fashion, with persons of rank of aU 
professions, to refer their quarrels, to the same tribunal. 

Duelling, as the law now stands, can seldom be overtaken by le- 
gal punishment. The challenge, appointment, and other previous 
circumstances,, which indicate the intention with which the com- 
batants met, being suppressed, nothing appears to a court of jus- 
tice, but the actual rencounter ; and if a person be slain when ac- 
tually fighting with his adversary, the law deems his death nothings 
more than man-slaughter. 



OBAFTZSB. Z. 

LITIGATION. 

'< If it be postible, live peaceably with all men ;" which precept 
. contains an indirect confession that this is not always possible. 

The instances* in the fifth chapter of St. Matthew' are rather to 
be understood as proverbial methods of describing the general du- 
ties of forgivencRs and benevolence, and of the temper we ought to 
aim at acquiring, than as directions to be specifically observed ; 
or of themselves of any great importance to be observed. The 
first of these is, " If thine enemy smite thee on thy right cheek, 
*'tum to him the other also:" yet, when one of the oflScers struck 
Jcisus with the palm of his hand, we find Jesus rebuking him for 
the outrage with becomiog indignation ; " If I have spoken evil, 

• " WlioBoever shall smite thee on thy rigbt clieck, turn to him the other ajaov 
"and if any man will sue thee at the law, and tcVte o.vfa.>i \.Yi>f ^^^'»^*^'^^^'^^^^. 
»*ihy cloak also: and whosoever ahall comi>e\ lYiec xo %q ^ \o»Rn %^ >«\kbvww. 
"twain." 
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•( bear witness of the evil ; but if well, why smitest thou me .'-' 
JobD, xviii. 22. It may be observed, likewise, that all the exam- 
ples are drawn from instances of small and tolerable injuries. A 
rule which forbade all opposition to injury, or defence against it, 
could have no other effect, than to put the good in subjection to 
the bad, and deliver one half of mankind to Uic depredation of the 
other half ; which must be the case, so long as some considered 
themselves as bound by such a rule, whilst others despised it. St 
Paul, though no one inculcated forgiveness and forbearance with a 
deeper sense of the value and obligation of these virtues, did not 
interpret either of them to require an unresisting submission to 
every contumely, or a neglect of the means of safety and selMe- 
fcnce. He took refuge in the laws of his country, and in ttye pri- 
vileges of a Roman citizen, from the conspiracy of the Jews, Acts, 
XXV. 1 1 : and from the clandestine violence of the chief captun, 
Acts, xxii. 25. And yet this is the same Apostle who r c pn ired 
the litigousness of his Corinthian converts witli so much sefreritjr. 
" Now, therefore, there is utterly a fault among you, because ye 
^* go to law one with another. Why do yo not rattier take wrong.' 
7< why do ye not rather suffer yourselves to be defrauded ?" 

On the one hand, therefore, Christianity excludes all -vindictive 
motives, and all frivolous causes of prosecution ; so that where the 
injury is small, where no good purpose of public example is an* 
swcrcd, where forbearance is not likely to invite a repetition of the 
injury, or where the expense of an action becomes a punishment 
too severe for the offence, there the Christian is withholden by the 
authority of his religion from going to law. 

On the other hand, a law-suit is inconsistent with no rule of the 
Gospel, when it is instituted. 

1 . For the establishing of some important right. 

2. For the procuring a compensation for some considerable da-' 
mage. 

3. For the preventing of future injury. 

But, since it is supposed to be undertaken simply with a view to 
the ends of justice and safety, the prosecutor of the action is bound 
to confine himself to the cheapest process that will accomplish these 
ends, as well as to consent to any peaceable expedient for the same 
purpose ; as a referenccy in which the arbitrators can do, what the 
law cannot, divide the damage, when the fault is mutual ; or a com- 
pounding of the dispute^ by accepting a compensation in the gross, 
without entering into articles and items, which it is often very dif- 
yjcult to adjust separatelyT 
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As to the rest, the duty of the contendiDg parties may be ex- 
-))re8sed in the following directions: 

Not to prc^ng a suit by appeals against your own conyiction. 

Not to undertake or defend a suit against a poor adFersary, or 
render it more dilatory or expensive than necessary, with the hope 
of intimidating or wearying him out by the expense. 

Not to influence evidence by authority or expectation. 
' Nor to stifle any in your possession, although it make against 

you. 

Hitherto we hay« treated of civil actions, tn criminal prosecu- 
tions, the private injury should be forgotten, and the prosecutor 
proceed with the same temper, and upon the same motives, as the 
.magistrate ; the one being a necessary minister of justice as well 
as the ot)ier, and both bound to direct their conduct by a dispas- 
sionate care of the public welfiatre. 

In whatever degree the punishment of an offender is conducive, 
or his escape dangerous, to the interest of the community, -in the 
isame degree is the party against whom the crime was committed 
bound to prosecute, because such prosecutions must in their na- 
ture originate from the sufferer. 

Therefore, great public crimes, as robberies, forgeries, &c. 
ought not to be spared from an apprehension of trouble or expense 
in carrying on the prosecution, -or from false shame or misplaced 
compassion. 

There are many offences, such as nuisances, neglect of public 
-roads, forestalling, eugprossing, smuggling. Sabbath-breaking, pro- 
faneness, drunkenness, prostitution, the keeping of lewd or dis- 
orderly houses, the writing, publishing, or exposing to sale lasci- 
vious books or prints, with some others, the prosecution of which, 
being of equal concern to the whole neighbourhood, cannot be 
charged as a peculiar obligation upon any. 

Nevertheless, there is great merit in the person who undertakes 
such prosecutions upon proper motives ; which amounts to the same 
thing. 

The character of an wformer is in this country undeservedly 
odious. But where any public advantage is likely to be attained 
by informations, or other activity in promoting the execution of the 
laws, a good man will despise a prejudice founded in no just reason, 
or will acquit himself of the impuation of interested designs by 
(giving away his share of the penalty. 

On the other hand, prosecutions for the sake of the reward, or 
for the gratification of private enmity, where the offence ^Tod.>\^'^'5» 
no public mischief, or where it arises faom \^itfw«Mi^ «t *\\ia.^NC^- 
13 
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tency, ai* rqjrobatcil "under the gj^neral description of appluing a 
rule of taw to a purpose for which it wtu fwt intendeeL Under 
«7bich description may be ranked an officious rcTival of Vhe lawF 
agfainst Popisii priests and dissenting teachers. 



GRATITUDE. 

KxAMFLEs of ingratitude check and discourage voluntary bene 
licence ; and in this the mischief of ingratitude consists. Nor is 
the mischief small : for after aU is done that can be done, by pre- 
scribing general rules of justice, and enforcing the observaticxi of 
them by penalties or compulsion, much must be left to those offices 
of kindness which men remain at liberty to exert or withhold. 
Now, not only the choice of the objects, but the quantity, and e^en 
the existence, of this sort of kindness in the world, depends in a 
great measure upon the return which it receives ; and this is a con- 
sideration of public importance. 

A second reason for cultivating a grateful temper in ourselves. 
is the following : the same principle which is touched with the kind- 
ness of a human benefactor, is capable of being affected by the di- 
vine gt>odness, and of becoming, under tlie influence of that affec- 
tion, a source of the purest and most exalted virtue. .The love of 
God is the sublimest gratitude. It is a mistake, tlierefore, to ima- 
gine, that this virtue is omitted in the Christian Scriptures ; for 
every precept which commands us, " to love God, because he first 
"loved us," presupposes the principle of gratitude, and directs it to 
its proper object. 

It is impossible to particularize the several expressions of gprati- 
tude, which vary with the character and situation of tlie benefactor, 
and with the opportunities of the person obliged ; for this variety 
admits of no bounds. 

It may be observed, however, that gratitude can never oblige a 
man to do what is wrong, and what by consequence he is previously 
obliged not to do. It is no ingratitude to refuse to do, what we can- 
not reconcile to any apprehensions of our duty; but it is ingratitude 
and hypocrisy together, to pretend this reason, when it is not the 
real one; and the frequency of such pretences has brought this 
apology for non-compliance with the will of a benefactor into un- 
merited disgrace. 

It has long been accounted a violation of delicacy and generosity 
to upbraid men with the favours they Yva\e TeceVveei*, \>\\\. W. ^c^vsft- 
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a total ^tttituUion of both these qualities, as well as of moral probi- 
ty, to. take 9^rvktage of that ascendency, which the conferriD^ of 
benefits justly creates, to draw or drive those whom we have obli- 
g^ed, into mean or dishonest compliances. 



■ . 



SLANDEA. 

Speakxiyg is acting, both in philosophical strictness, and as to 
:ill moral purposes : for, if the mischief and motive of our conduct 
be the same, the means we use make no difference. 

And this is in effect what our Saviour declares. Matt. xii. 37. — 
" By thy words thou shalt be justified, and by thy words thou 

shalt be condemned :" By thy words, as well, that is, as by thy ac* 

tions ; the one shall be tsdcen into the account as well as the other, 

for they both possess the same property of voluntarily producing 

g'ood or evil. 

Slander may be distiDgfuished into two kinds, malicious slander 
and incongiderttte shjider. 

Milicious slander, is the relating* of either truth or falsehood, with 
•a conscious purpose of creating misery. 

I acknowledge that the truth or falsehood of what is related, va- 
lues the degree of g^ilt considerably ; and that slander, in the ordi- 
nary acceptation of the temr, signifies the circulation of mischiev- 
ous falsehoods; but truth may be made instrumental to the success 
of malicious designs as woU as falsehood ; and if the end be bad, the 
means cannot be innocent. 

I think the idea of slander ought to be confined to the production 
of gratuitous mischief. When we have an end or interest of our 
own to serve, if we attempt to compass it by falsehood, it is Jraud; 
if by a publication of the truth, it is not, without some additional cir- 
cumstance of breach of promise, betraying of confidence, or the 
like, to be deemed criminal. 

Sometimes the pain is intended for the person to whom we are 
speaking ; at other times, an enmity is to be gratified by the prejudice 
or disquiet of a third person. To infuse suspicions, to kindle or con- 
tinue disputes, to avert the favour and esteem of benefactors from 
their dependants, to render some one we dislike contemptible or 
obnoxious in the public opinion, are all offices of slander ; of which 
the g^ilt must be measured by the intensity and extent of the mise- 
ry produced. 

The disguises aader which slander is coiwe^^^-. -^V^'^jiKt xs^-i. 
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whisper, with ioj unctions of secrecy, by way of caufido, or wilb 
affected reluctance, are all so many ag^g^yations of tha^offenue, as- 
they manifest a more concerted and deliberate design. 

InconndercUe slander is a different offence, although the same 
mischief actually follow, and although it might have been foreseen. 
The not being conscious of that mischievous design, which we have 
hitherto attributed to the slanderer, makes the difference. 

The guilt here consists in the want of that regard to the conse* 
quences of our conduct, which a just affection for human happiness, 
and concern for our duty, would not have failed to have produced 
in us. And it is no answer to this crimination to say, that we enter- 
tained no evil design, A servant may be a very bad servant, and 
yet seldom or never design to act in opposition to his master's inter- 
est or will ; and his master may justly puni^ such servant, for a 
thoughtlessness and neglect, nearly as prejudicial as deliberate diso- 
bedience. I accuse you not, he may say, of an express intention to 
hurt me ; but had not the fear of my displeasure, the care of my inte- 
rest, and indeed all the qualities which constitute the merit of a good 
servant, been wanting in you, they would not only have excladed 
over} direct purpose of giving me uneasiness, but have been so ias 
present to your thoughts, as to have checked that unguarded licen- 
tiousness, by which I have suffered so much, and inspired yon in its 
place with. an habitual solicitude about the effects and tendency of 
what you did or said. This very much resembles the -case of all 
sins of inconsideration ; and, amongst the foremost of these, that 
of inconsiderate slander. 

Information communicated for the real purpose of warning, or 
cautioning, is not slander. 

Indiscriminate praise is the opposite of slander, but it is the oppo- 
site extreme; and, however it may affect to be thought excess of 
candour, is commonly the production of a frivolous understanding, 
nnd sometimes of a settled contempt of all moral distinctions.. . 
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PART III. 

OF RELATIVE DUTIES WHICH RESULT FROM THE 
CONSTITUTION OF THE SEXES. 

The constitution of the sexes ia the foundation of marriage* 

Collateral to the subject of marriage, are fornication, seduction, 
adultery, incest, polygfamy, divorce. 

Consequential to marriage, is the relation and reciprocal duty oi 
parent and child. 

We will treat of these subjects in the following order? first. Of 
the public use of marriage institutions ; secondly^ Of the subjects 
collateral to marriage, in the order in which we have here propo- 
sed theip; thirdly^ Of marriage itself; and, lastly y Of the relation 
and reciprocal duties of parents and children. 



OBAPTBRX^ 

OF TUE PUBLIC USE OF MAKRIAGE INSTITUTIONS. 

The public use of marriage institutions consists in their promo- 
ting the following beneficial efiects : 

1^ The priyate comfort of individuals, especially of the female 
sex. It may be true, that all are not interested in this reason ; ne- 
vertheless, it is a reason to all for abstaining from any conduct 
which tends in its general consequence to obstruct marriage : what- 
ever promotes the happiness of the majority, is binding upon the 
whole. 

2. The production, of the greatest number of healthy children, 
their better education, and the making of due provision for their 
settlement in life^ 
13* 
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3. Tbo peace of human society, in cutting off a prinoipal source 
of contention, by assigning one or more women to one man, and 
protecting his exclusive right by sanction^ of morality and law. 

4. The better government of society, by distributing the com- 
munity into separate families, and appointing over each the antho- 
rity of a master of a family, which has more actual influence than 
fdl civil authority put together. 

5. The same end, in the additional security which the state re- 
ceives for the good behaviour of its citizens, from the solicitiidc 
they feel for the welfare of their children, and from their being 
confined to permanent habitations. 

6. The encouragement of industry. 

Some ancient nations appear to have been more sensible of the 
importance of marriage institutionft than we are. The Spartans 
obliged Uicir citizens to marry by penalties, and the Romans en- 
couraged theirs by the jus trium liberorum, A man who had no 
child, was entitled by the Roman law only to one half of any le- 
gacy that should be left him, that is, at the most, could .only re- 
ceive one half of the testator's fortune. 



OBAPTBB ZZ. 

FORNICATION. 

The first and great mischief, and by consequence the guilt, of 
promiscuous concubinage, consists in its tendency to diminish mar- 
riages, and thereby to defeat the several public and beneficial pur- 
poses enumerated in the preceding chapter. 

Promiscuous concubinage discourages marriage, by abating the 
chief temptation to it. The male part of the species will not un- 
dertake the incumbrance, expense, and restraint of married life, ii 
they can gratify their passions at a cheaper price ; and they will 
undertake any thing rather than not gratifj' them. 

The reader will learn to comprehend the magnitude of this mis- 
chief, by attending to the importance and varietj- of the uses to 
which marriage is subservient ; and by recollecting withal, that the 
malignity and moral quality of each crime is not to be estimated 
by the particular effect of one offence or of one person's offend- 
ing, but by the general tendency and consequence of crimes of the 
same nature. The libertine may not be conscious that these ir- 
regularities hinder his own marriage, from which he is deterred, ho 
alleg-e, by many different considerations; much le?? does he 
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poffooivv how his indulgfencies can faiBder other men from marry- 
ing: but what will he say would be the consequence, if the same 
l/oentioufiaesa were universal ? or what should hinder its becoming 
VQireraal, if it be innocent or allowable in him. 

2. Fornication supposes prostitution ; and prostitution brings and 
leaves the victims of it to almost certain misery. It is no small 
quantily of misery in the aggregate, which, between want, disease, 
and inmlt, is suffered by those outcasts of human society, who in- 
fest populous cities; the whole of which is a general consequence 
of fornication^ and to the increase and continuance of which, ever}' 
act and instance of fornication contributes. 

3. Fornication'" produces habits of ungoyemable lewdness, which 
introduce the more aggravated crimes of seduction, adultery, vio- 
lation, &;c.. Likewise, however it be accounted for, the criminal 
commerce of the sexes corrupts and depraves the mind and moral 
character more than any single species of vice whatsoever. That 
ready perception of g^t, that prompt and decisive resolution 
against it, which constitutes a virtuous character, is Sfeldom fouad 
in persons addicted to these indulgences. They prepare an easy 
admission for eveiy sin that seeks it; are, in low life, usually the 
/jrst stage in men's progress to the most desperate villanies ; and in 
high life, to that lamented dissoluteness of principle, which mani- 
fests itself in a profligacy of public conduct, and a contempt of the 
obligations of religion and of moral probity. Add to this, that habits 
of libertinism incapacitate and indispose the mind for all intellectu- 
al, moral, and religious pleasures ; which is a great loss to any 
man's happiness. . 

4. Fornication perpetuates a disease, which may be accounted 
one of the sorest maladies of human nature, and the effects of which 
arc said to visit the constitution of even distant generations. 

The passion being natural, proves that it was intended to be grat- 
ified ; but under what restrictions, or whether without any, must 
be collected from different considerations. 

The christian Scriptures condemn fornication absolutely and 
peremptorily. "Out of the heart," says our Saviour, "proceed 
^* evil thoughts, murders, adulteries,ybmicafion, thefts, false witness, 
•' blasphemies; these are the things which defile a man." These 
are Christ's own words ; and one word from him on the subject is 
final. It may be observed with what society fornication is classed* 

' Of Uik passion it has been truly said, " that irregularity has no limits ; that one 
•> (ixftcss draws on another ; that the most easy, therefore, as well as the most e>:. 
•' cellent way of being Tirtuous, is to be so entiicly."— Ogdcn,^xTO.»:iN\. 
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with murders, thefU, false witness, blasphemies. I do not mean 
that these crimes are aU eqmd, because they are aH mentioDed to- 
gether ; but it proves that they are aU crimes. The Aposfies arc* 
more full upon this topic. One well known passage in the Epistle 
to the Heberws may stsnd in the place of all others: because, ad- 
mitting the authority by which the Apostles of Christ spake and 
wrote, it is decisive ; ** Marriage and the bed undefiled, is hononr- 
'< able amongst all men ; but whoremongers and adulterers God 
*< will judgfe ;" which was a gpreat deal to say at a time wlum it 
was not agreed, even amongst philosophers, that fomicatian waa a 

crime. 

The Scriptures give no Banctiun to thoiie austerities, which hare 
been since imposed upon the world under the name of Christ's re- 
ligrion; as the celibacy of the clergy, the praise of perpetual tit- 
ginity, the prohibitio concubitus cum gravida uxore ; but with a 
just knowledge of and regard to the condition and interest of the 
human species have provided, in the marriage of one man with one 
woman an adequate g^tification for the propensities of their nature, 
and have restrained them to that gratification. 

The avowed toleration, and in some countries the hcensing^, tax- 
ing, and regulating of public broths, has appeared to the people 
an authorizing of fornication ; and has'contributed, with other cau- 
ses, so far to vitiate the public opinion, that ^ere is no practice of 
which the immorality is so little thought of or acknowledged, al- 
though there are few, in which it can more plainly be made out. 
The legislators who have patronized receptacles of prostitiition, 
ought to have foreseen this effect, as well as considered that what- 
ever £aicilitates fornication, diminishes marriages. And as to the 
apology for this relaxed discipline, the danger of greater enormities 
if access to prostitutes were too strictly watched and prohibited, it 
will be time enough to look to that, after the laws and magistrates 
have done their utmost. The greatest vigilance of both will do no 
more, than oppose some bounds and some difficulties to this inter- 
course. And, after all, these pretended fears are without founda- 
tion in experience. The men are in all respects the most virtuous 
in countries where the women are most chaste. 

There is a species of cohabitation, distinguishable, no doUbt, £rom 
promiscuous concubinage, and which, by reason of its resemblance 
to marriage, may be thought to participate of the sanctity' and in- 
nocence of that estate : I mean the case of kept mistresses, under 
the favourable circumstance of mutual fidelity. This case I have 
heard defended by some such apology as the following: — 

'' That the marriage rite being diSeTeut. iu diffeceal ^iQutvtries, 



"*' and- in the same cxmntry omoDgrgt different sects, and ^ith some 
-* scarce akiy thing ; and, moreover, not being prBscribed or even 
'* mentioned in Scripture, can be accounted of only as of a fonn 
*^ and ceremony of human invention ; that, consequently, if a man 
^* and woman betroth and confine themselves to each other, their 
*< intercourse must be the same, as to all moral purposes, as if they 
>< were legally married ; for the addition or admission of a mere 
^* form and ceremony, can make no difference in the sight of Ood,' 
^* or in the actual nature of right and wrong." 

To an which it may be replied, — 

1. If the situation of the parties be the same thing as marriage, 
why do they not marry ? 

2.' If the man choose to have it in his power to dismiss the woman 
at bis pleasure, or to retain her in a state of humiliation and depen- 
dence inconsistent with the rights which marriage would confer up- 
on her, it is not the same thing. 

It is not at any rate the same thing to the children. 

Again, as to die marriage rite being a mere form, and that also, 
variable, the saite may be said of signing and sealing of bonds, 
wills, deeds of conveyancOj and the like, which yet make a g^at 
difference in the rights and obligations of the parties concerned 
inthemi 

And with respect to the rite not being appointed in Scripture'; 
•^the Scriptures forbid fornication, that is, cohabitation without 
marriage, leaving it to the law of each country to pronounce what 
is, or what makes, a marriage; in like manner as they forbid thefts, 
that is, the taking away of another's property, leaving it to the 
municipal law to ^ what makes the thing property, or whose it 
is; which also, like marriage, depends on arbitrary and mutable 
forms. 

Laying aside the injunctions of Scripture, the plain account of 
the question seems to be this : It is immoral, because it is perni- 
cious that men and women should cohabit, without undertaking cer- 
tain irrevocable obligations, and mutually conferring certain civil 
rights; if, therefore, the law has annexed these rights and obliga- 
tions to certain forms, so that they cannot be secured or undertaken 
by any other means, which is the case here, (for whatever the par- 
ties may promise to each other, nothing but the marriage ceremony 
can make their promise irrevocable,) it becomes in the same de- 
gree immoral, that men and women should cohabit without the in- 
terposition of these forms. 

If fornication be criminal, all those mcen\ivea'w\as:^\«^\a>&. 
are accessaries to the crime, as lascivioua convcro^^wv^ ^Xtfi^^sv 
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exprestod in obfoene, or disgfuised under piodest pfara«es; als<» 
wanton songs, pictoret, books ; the writing, pablishing, wmI circu- 
lating of which, whether out of froho, or for some pitiful profit, is 
productive of so extensive a mischief from so mean a temptation, 
that few crimes, within the reach of private wickedness, have more 
to answer for, or less to plead in their excuse. 

Indecent conversation, and by parity of reason all the rest, are 
forbidden by St. Paul, Eph. iv. 29. <* Let no corrupt communica- 
'* tion proceed out of your mouth;" and again. Col. iii. 8. *'P«t off 
*^ — filtiiy communication out of your mouth." 

The invitation, or voluntary acUnission of impure thoughts, br the 
suffering them to get possession of the imagination, &Jls within the 
same description, and is condemned by Christ, Matt. v. 28. *^ Who- 
« soever looketh on a woman to lust after her, hath committed 
<< adultery with her already in his heart." Christ, by thus enjoin* 
iog a regulation of the thoughts, strikes at the root of tho evil. 



SEDUCTION. 

TiiE seducer practises the same strata^ms to draw a woman's 
person into his power, that a neindler does, to get possessicm of 
your goods, or money ; yet the iaw of honour which abhors deceit> 
applauds the address of a successftd intrigue : so much is this cmpri- 
cious rule guided by names, and with such facility does it accom- 
modate itself to the pleasures and conveniency of higher life ! 

Seduction is seldom accomplished without fraud ; and the fraud 
is by so much more criminal than other frauds, as the injury ef- 
fected by it is greater, continues longer, and less admits of repara- 
tion. 

This injury is threefold : to the woman, to her family, and to the 
public. 

1. The injury to the woman is made up, of the misery she suf- 
fers from shame, of the loss she sustains in her reputation and pros- 
pects of marriage, and of the depravation of her moral principle, 

1 . This misery must be extreme, if we may judge of it from 
tliose barbarous endeavours to conceal their disgfrace, to which wo- 
men, under such circumstances, sometimes have recourse : com- 
pare this barbarity with their passionate fondness for their offspring* 
an other cases. Nothing but an agony of mind, the most insuppor- 
(^ble, can induce a womaq to forget her nsxluxe, ;ai^\\x<e^\t^ 'whicU. 
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even a stranger would show to a helpless and imploring infant. 
It is trae, that all are not urged to this extremity ; -but if any are, 
it affiyrds an indication of how much all suffer from the same cause. 
What shall we say to the authors of such mischief? 

2. The ioss which a woman sustains by the ruin of her reputa- 
tion, almost exceeds computation. Eyeiy person's happiness de- 
pends in part upon the respect and reception they meet with in the 
world ; and it is no inconsiderable mortification, even to the firmest 
tempers, to be rejected from the society of their equals, or received 
there with neglect and disdain. But tiiis is not all, nor tlie worst. 
By a rule of life, which it is not easy to blame, and which it is im- 
possible to alter, a womatf loses with her chastity the chance of 
marrying at all, orin any manner equal to the hopes she had becu 
accustomed to entertain. Now, marriage, whatever it be to a man, 
is that from which every woman expects her chief happiness. 
And this is still more true, in low life, of which condition the wo- 
men are, who are most exposed to solicitations of this sort. Add 
to this, that where a woman's maintenance depends upon her cha- 
racter, (as it does, in a great measure, with those who arc to sup- 
port themselves by service,) little sometimes is left to the forsaken 
sufferer, but to starve for want of employment, or to have recourse 
to prostitution for food and raiment. 

3. As a woman collects her virtue into this point, the loss of her 
chastity is generally the destruction of her moral principle : and 
this consequence is to'be apprehended, whether the criminal inter- 
course be discovered or not. 

II. The injury to the family may be understood by the applica- 
tion of that infallible rule, '< of doing to others what we would that 
•'others should do unto us." — ^Let a father or a brother say, for 
what consideration they would suffer this injury in a daughter or a 
sister : and whether any, oir even a total loss of fortune, would 
create equal affliction and distress. And when they reflect, upon 
this, let them distinguish, if they can, between a robbery committed 
upon their property by fraud or forgery, and the ruin of their hap- 
piness by the treachery of a seducer. 

III. The public at large lose the benefit of the woman's scrvicf! 
in her proper place and destination, as a wife and parent. This, to 
the whole community, may be little ; but it is often more than all 
the good which the seducer does to the community can recompense. 
Moreover, prostitution is supplied by seduction ; and in proportion 
to the danger there is of the woman's betaking herself, after her 
first sacrifice, to a life of public lewdness ^ the seduccx \& ^\jk^^\ 
able for the multipUed evils to whicUlais ciime ^vjes^Vvt^v 
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Upon the whole, if wc pursue the effects of seduction tlirougti 
the complicated misery which it occasions ; and if it be rig-lit to 
estimate crimes by the mischief they knowingly produce, it will 
appear sometliing^ more than mere inyective to assert, that not one 
half of the crimes for which men suffer death by the laws of Eng- 
land, are so flagitious as this.* 



ADULTERY. 

A NEW sufferer is introduced, the injured husband, who receives 
a wound in his sensibility and affections, the most painful and incu- 
mble that human nature knows. In all other -respects, adultery 
on the part of the man who solicits the chastity of a married wo- 
man, includes the crime of seduction, and is attended with the same 
mischief. 

The infidelity of the woman is ag^grayated by cruelty to her 
children, who are generally involyed in their parent's shame, and 
always ma^e unhappy by their quarrel. 

If it be said that these consequences are chargeable, not so much 
upon the crime, as the discovery, we answer, first, that the crime 
could not be discovered unless it were committed, and that the 
commission is never secure from discovery ; and secondly, .that if 
we allow of adulterous connexions, whenever they can hope to 
'escape detection, which is the conclusion to which this argument 
conducts us, we leave the husband no otlier security for his wife's 
chastity, than in her want of opportunity or temptation; which 
would probably deter most men from marrying, or render mar- 
riage a state of jealousy and continual alarm to the husband, which 
would end in the slavery and confinement of the wife. 

The vow, by which married persons mutually engage their fide- 
lity, is " witnessed before God," and accompanied with circum- 
stances of solemnity and religion, which approach to the nature of 
an oath. The married offender therefore incurs a crime little short 
of perjury, and the seduction of a married woman is little less 
than subornation of perjury ; — and this guilt is independent of the 
discovery. 

* Yet the law has provided no pnnishment for this oifence beyond a pecuniary 
"botisAiction to the injured fhmily ; and this can only be come at, by one of lbs 
quaintest fictions in the world, by the father's bringing his action against the sedo 
'er, for the loaa of hia daughter's service, during hex yiefiiaiLcv uid nurturlDg. 
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All behaviour which is designed, or which knowingly tends, to 
captivate, the affection of a married woman, is a barbarous intru- 
sion upon the peace and virtue of a family, though it fall short o\ 
adultery. 

The usual and onl^ apology for adultery, is the prior transgression 
of the other party. There are degrees, no doubt, in this, as in 
other crimes ; and so far as the bad effects of adultery are antici- 
pated by the conduct of riie husband or wife who offends first, the 
guilt of the second offender is extenuated. But this can never 
amount to a justification ; unless it could be shown that the obliga- 
tion of the marriage vow depends upon the condition of reciprocal 
fidelity ; for which construction there appears no foundation, either 
in expediency, or in the terms of the promise, or in the design ol 
the le^^lature which prescribed the marriage rite. Moreover, 
the rule contended for by this plea, has a manifest tendency to mul- 
tiply the offence, but none to reclaim the offender. 

The way of considering the offence of one party as 2Lprovoca 
tion to the other, and the other as only retaXiating the injury by 
repeating the crime, is a childish trifling with words. 

<* Thou shalt not commit adultery," ^sas an interdict delivered 
by God himself. By the Jewish law, adultery was capital to both 
parties in the crime : *' Even he that committeth adultery with hi£> 
''neighbour's wife, the adulterer and adulteress shall surely be 
<' put to death." — ^Levit. xx. 10. Which passages prove, that the 
Divine Legislator placed a g^reat difference between adultery and 
fornication. And with this agree the Christian Scriptures : for, in 
almost all the catalogues they have left us of crimes and criminals, 
they enumerate "fornication, adultery, whoremongers, adulterers," 
(Matthew, xv. 19. 1 Cor. vi. 9. Gal. v. 9. Heb. xiiL 4 ;] by 
%vhich mention, of both, they show that they did not consider them 
as the same ; but that the crime of adultery was, in their appre- 
hension, distinct from and accumulated upon, that of fornication. 
The history of the woman taken in adultery, recorded in the 
eighth chapter of St. John's Gospel, has been thought by some to 
^ive countenance to that crime. As Christ told the woman, 
<' Neither do I condemn thee," we must believe, it is said^ that he 
deemed her conduct either not criminal, or not a crime, however, 
of the heinous nature we represent it to be. A more attentive 
examination of the case, ^ill, I think, convince us, that nothing 
can be concluded from it as to Christ's opinion concerning adulte- 
ry, either one way or the other. The transaction is thus related •. 
"Early in the morning Jesus -came aigam voXo ^^Tejcsi^^^^ «sA. 
'* alj tba people came unto him : ttftSL \» a^X ^wro. ^^sA. \»»!^ 
X4 
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*( them* And tlie Scribes and Pharisees bronght unto him a wo* 
*' man taken in adultery ; and when they had set her in the midst, 
*' they 9&y unto him, Master, this woman was taken in adultery, 
<< in the very act : now Moses, in the law, commanded that snch 
*' should be stdned i but what say est thou ? This they said tempt- 
**ing him, that they might have to accuse him. But Jesus stoop- 
(( ed down, and with his fing«r wrote on the ground, as though he 
" heard them not. So when they continued asking him, he lifted up 
<* himself, and said unto them, He that is without sin among^ j^on, 
<* let him first cast a stone at her : and again he stooped down and 
" wrote on the ground : and they which heard it, being convicted by 
« «( their own conscience, went out, one by one, beginning at the ei- 
"dest, even unto the last ; and Jesus was left alone, and the woman 
<' standing in the midst. When Jesus had lifted up himself, and saw 
« none but the woman, he said unto her, Woman, where are those 
" thine accusers ? hath no man condemned thee ? She said unta 
<*him, No man, Lord. And he said unto her, ^either do Icon^ 
*< demn thee; g^, and sin no more." 

<« This they said tempting him, that they might have to accuse 
<( him ;" to draw him, thaA is, into an exercise of judicial authorit}% 
that they might have to accuse him before the Roman gotemor, of 
usurping or intermeddling with the civil government. This was 
their design ; and Christ's behaviour throughout the whole afiair 
proceeded from a knowledge of this design, and a determination 
to defeat it. He gives them at first a cold and sullen reception, 
well suited to the insidious intention with which they came : " He 
" stooped down, and with his finger wrote on the ground, as thougb 
" he heard them not." " When they continued asking him," when 
they teased him to speak, he dismissed them with a rebuke, which 
the impertinent malice of their errand, as well as t]ie sacred cha- 
racter of many of them, deserved : " He that is without $in (that 
is, this sin] among you, let him first cast a stone at her." This had 
its effect. Stung with the reproof, and disappointed of their aim, 
they stole away, one by one, and left Jesus and the woman alone. 
And then follows the conversation, which is the part of the narra- 
tive most material to our present subject. <' Jesus saith unto her, 
" Woman where are those thine accusers ? hath no man condemn- ' 
«« ed thee ? She said. No man Liord. And Jesus said unto her, 
«< Neither do I condemn thee; go and sin no more." Now when 
Christ asked the woman, " Hath no man condemned thee?" he cer- 
tainly spoke, and was understood by the woman to speak, of a legal " 
' judicial condemnation ; otherwise, her answer, " No man, 
" was not true. In every oth^r sens© ol cfiff]^kffiDD3i'd»AOT\^ -as^ 
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bl^une, censure, reproof, private judgment, and the. like, many 
had condemned her : . all those indeed who brought her to Jesus. 
If then a judicial sentence was what Christ meant by condemning 
in the question, the common use .of language requires us to suppose 
Ibat he meant the same in his -reply, '' Neither do I condemn thee," 
%• e.l pretend to no judicial t;haracter or authority over thee ; it is 
no office or business -of mine ta pronounce or execute the sentence 
of the law. 

When Christ adds, *' Go and sin no more," he in effect tells her, 
that she had sinned already ; but as to the degree or quality of the 
sin, or Christ's opinion concerning it, nothing is declared, or can be 
inferred, either way. 

Adultery, which was punished with death during the Usurpation, 
is now regarded by the law of England as only a civil injury ; for 
which the imperfect satisfaction that money can afford, may be re- 
covered by the husband* 



OBAPTSR v. 

INCEST. 

In order to preserve chastity in families, and between pefSons of 
different sexes, brought up and living together in a state of unre- 
served intimacy, it is necessary by every method possible to incul- 
cate an abhorrenceof incestuous conjunctions ; which abhorrence 
can only be upheld by the absolute reprobation of all commerce of 
the sexes between near relations. Upon this principle, the mar- 
Tioffe, as well as other cohabitations of brothera and sisters, of lineal 
kindred, and of all who usually live in the same family, may be said 
to be forbidden by the law of nature. 

Restrictions which extend to remoter degrees of kindred than 
what this reason makes it necessary to prohibit from intermarriage, 
are founded in the authority of the positive law which ordains them, 
and cafti only be justified by their tendency to diffuse wealth, to 
connect families, or promote some political advantage. 

The Levitical law, which is received in this country, and from 
which the rule of the Roman law differs very little, prohibits mar- 
riage between relations, within three degrees of kindred ; compu- 
ting the generations through the common ancestor, and accounting 
affinity the same as consanguinity.* The issue, however, of such 

*The Roman law continued tbe prohibition without limits to the descendants of 
Jbrothers and siAan. In the Levitical or Bngliali law , Wxtvi Na TiQX\xVa%Vi\&cARx ■<&. 
gaan txom manyingbk great niece. 
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marriages are not bastardized, unless ^the parents be dtnorced dfl" 
ring* their iifetime. 

The Egyptians are said to hare allowed of the marriage of 
brothers and sisters. Amongst the Athenians, a very singular reg- 
Illation prevailed ; brothers and sisters of the half blood, if related 
by the father's side, might marry; if by the mother's side, they 
irere prohibited from marrying. The same custom also probaUy 
obtained in Chaldea so early as the age in which Abraham left it ; 
for, he and Sarah his wife stood in this relation to each other: 
^' And yet, indeed, she is my sister ; she is the daughter of mjf 
'< father, but not of my mother ; and she became my wife." Goa, 
Vx. 12. 



POLYGAMY. 

The equality-" in the number of males and females bom into the 
(vorld, intimates* the- intention of Ood, that one woman sboald be 
assigned to one man ; for, if to one man be allowed an ezclusive 
right to fire or more women, four or more men must be depnyed 
of the exclusive possession of any ; which could never be tiie or- 
der intended.. 

It seems also a pretty sig^nificant indication of the Divine will, 
that he at first created only one woman to one man. Had God 
intended polygamy for the species, it is probable he would have 
beg^n with it ; especially as, by giving to Adam more wives than 
one, the multiplication of the human race would have proceeded 
with a quicker prog^ress. 

Polygamy not only violaten the constitution of nature, and the 
apparent design of the Deity, but produces to the parties them- 
Helves, and to the public, the following bad effecin : contests and 
jealousies amongst the wives- of the same husband ; distracted 
2Lffections, or the loss of all affection in the husband himself; a vo- 
luptuousness in the rich, which dissolves the vig;t)ur of their intel- 
lectual as well as active faculties, producing that indolence and 
imbecility both of mind and body, which have long characterized 
the nations of the East ; the abasement of one half the human 

* This equality is not exact. The number of male in flints exceeds that of ft- 
males in the proportion of nineteen to eighteen, or thereabouts.; which excess prO' 
vjdes for the greater consumption of males by war, soaforing, an4 oUier danger* 
OU9 or uttbcalthy occupations. 



species, who, in countries where polygamy ohtains, are degraded 
into mere instrnments of pbysicsd pleasure to the other half; ne- 
g'lect of children ; and the manifold, and sometimes unnatural mis- 
chief^, which arise from a scarcity of women. To compensate 
for fliese evils, polygamy does not offer a single advantage. In the 
alrticle of p(^alation^ which it has heen thought to promote, the 
community gain nothing;* for the question is not whether one 
man will have more children by ^ve or more wives than by one ; 
but whether these five wives would not bear the same, or a greater 
number of children to five separate husbands. And as to the care 
of the children when produced, and the sending of them into the 
fvorld in situations in which they may be likely to form and bring 
up families of their own, upon which the increase and succession 
of the human species in a great degree depends ; this is less pro- 
vided for, and less practicable, where twenty or thirty children are 
to be supported by the attention and fortunes of one father, than if 
Ihey were divided into five or six families, to each of which were 
assigned the industry and inheritance of two parents. 

Whether simultaneous polygamy was permitted by the law of 
Moses, seems doubtful ;f but whether permitted or not, it was cer- 
tainly practised by the Jewish patriarchs, both before that law, and 
under it. The permission, if there was any, might be like that of 
divorce, *<for the hardness of their heart," in condescension to 
their established indulgences rather than from the general recti- 
tude or propriety of the thing itself; The state of manners in Ju- 
dea had probably undergone a reformation in this respect before 
the time of Christ, for in the New Testament we meet with no 
trace or mention of any such practice being tolerated. 

For which reason, and because it was likewise forbidden amongst 
the Greeks and Romans, we cannot expect to find s^ny express law 

* Nothing, I mean, compared with a state in which marriage is nearly universal. 
Wliere marriages are less general, and many women unfiroitftil from the want of 
husbands, polygamy might at first add a little to. population, and but a little ; for> 
as a viuriety of wives would be sought chiefly tirom temptations of voluptuousness, 
it would rather increase the demand for female beauty, than for the sex at large. 
And this liuie would soon be made leas by many d^eductions. Tot, firstly, as none 
but the opulent can maintain a plurality of wives, where polygamy obtains, the 
rich indulge in it, while the rest take up with a vague and barren incontinency. 
And, MCMuNy, women would grow less Jealous of their virtue, when they had 
nothing for which to. reserve it, but a cliamber in the horwn ; wlien their chastity 
was no longer to be rewarded with the rights and happiness of a wife, as enjoyed 
under the marriage of one woman to (me man. Thme considerations may be ad- 
ded to what is mentioned in the text oonceming the easy and early settlement oi 
children in the world,, 

f See Deut. xvU. 17 . vd. 1^> 
14* 
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upon the subject in tbe Christian code. The words of Chtkt, j 
Matt. xix. 9. may be construed by an easy implication tor prohibit 
polygfamy ; for» if " whosoever puttclh away his wife^ and marrieih 
'< another, comroitteth adultery," he who n\arneth another wiikout 
putting away his first, is no less guilty of adnllery ; becaoM the 
adultery does not consist in the repudiation of the first wife (for, 
iiowever unjust or cruel that may be, it is not adoltery,) but in en- 
leriog- into a second marriage, during the legal existence and obli- 
^tion of the first. The several passages in St. Paul's writings 
which speak of marriage, always suppose it to ngnify the union of 
one man with one woman. Upon this supposition he argues, Rom. 
vii. 2, 3. ^* Know yc not, brethren, (for I speak to them that know 
^' the law,] how that the law hath dominion over a man as long as 
•■■* he lireth ? For the woman which hath an husband, is bound by 
*-' the law to her husband, so long as he liveth ; but if the husband 
«*be dead, she is loosed from the law of her husband : so then, if 
^' while her husband liveth she be married to anotlier man, she 
'' shall be called an adulteress." When tlie same Apostle permits 
marriage to his Corinthian converts, (which, ^' for the present dis- 
^< tress," he judges to be inconvenient,] he restrains the permission 
to the marriage of one husband with one wife : '^ It is good for a 
^' man not to touch a woman ; nevertheless, to avoid fornication^ 
*' let every man have his own wife, and let every woman have her 
" own husband." 

The manners of different countries have varied in nothing more 
than in their domestic constitutions. Less polished and more luxu- 
rious nations have either not perceived the bad effects of polygamy, 
or, if they did perceive them, they who in such countries possessed 
the power of reforming the laws, have been unwilling to resign 
their own gratifications. Polygamy is retained at this day among 
the Turks, and throughout every part of Asia in which Christiani- 
ty is not professed. In Christian countries it is universally prohi- 
bited. In Sweden it is punished with death. In England, besides 
the nullity of the second marriage, it subjects the offender to im- 
prisonment and branding for the first offence, and to capital punish- 
ment for the second. And whatever may be said in behalf of poly- 
gamy, when it is authorized by the law of the land, the marriage of 
a second wife during the life-time of the first, in countries Where 
such a second marriage is void, must be ranked with the most dan- 

t " I say unto you, Whosoever shaU put away his wife,' except it be for fornica- 
iion, and shall marry another, committeth adultery." 



gevous and croel of those frauds, by which a woman is cheated out 
of her fortune, her person, and her happiness. 

llie ancient Medea compelled their citizens, in one canton, to 
take seven wives; in another, each woman to receive five hus- 
bands ; according as war had made, in one quarter of their coun^ 
try, an ^traordinaiy havock among* the men, or the women had 
been carried away by an e^emy from another. This regulation, 
so far as it was adapted to the proportion which subsisted between 
the numbers of males and females, was founded in the reason up- 
on which the most improved nations of Europe proceed at present. 

Caesar found amongst the inhabitants of this island a species of 
polygamy, if it may be so called, which was perfectly sing^ular. 
Uxoresy says he, haberU denidttodeniquc inter se communes, et max" 
ims fratres cum, fratrtbus^ parentesque cum liberis ; sed si qui 
«uni ex his natiy eortim hdbcntur liberi, quo primum virgo qucequc 
deducta est 



OF DIVORCE. 

By divorce, I mean the dissolution of tihe marriage contract, by 
the act, and at the will of the husband. 

This power was allowed to the husband among, the Jews, the 
Greeks, and latter Romans ; and is at this day exercised by the 
Turks and Persians. 

The congruity of such a right with the law of nature, is the 
question before us. 

And, in the first place, it is manifestly inconsistent with the duty 
which the parents owe to their children ; which duty can never be 
so well fulfilled as by their cohabitation and united care. It is al- 
so incompatible with the right which tlie mother possesses, as well 
as the father, to the gratitude of her children, and the comfort of 
their society ; of both which she is almost necessarily deprived, b} 
her dismission from her husband's family. 

Where this objection does not interfere, I know of no principle 
of the law of nature applicable to the question, beside that of gene- 
ral expediency. 

For, if we say, that arbitrary divorces are excluded by the terms 
of the marriage contract, it may be answered that the contract 
might be framed so as to admit of this condition. 
If we argue with some moraliat*, tba.^ ^^ia o\i\v^^^^^^ ^'^ ^ ^'^^^ 
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tract natuirally continues so lon^ as the purpose which the con- 
tracting^ parties had in view requites its continuance, it will be dif * 
iicult to show what purpose of the contract (the care of children 
excepted) should confine a man to a woman, from whom he. seeks 
to be loose. 

If we contend with others, that a contract cannot^ by the law of 
nature, be dissolved, tmless the partie* be replaced in the situatioii 
which each possessed before the contract was entered into ; we 
shall be called upon to prove this to be an universal or indispensa- 
ble property of contracts. 

I confess myself unable to assig^n any circumstance in the mar- 
riage contract, which essentially distinguishes it from other con- 
tracts, or which proves that it contains, what many have ascribed 
to it, a natural incapacity of being dissolved by the consent of the 
parties, at the option of one of them, or. either of them. But if wc 
trace the effects of such a rule upon the general happiness of mar- 
ried life, we shall perceive reasons of expediency, that abundant- 
ly justify the policy of those laws which refuse to the husband the 
power of divorce, or restrain it to a few extreme and specific pro- 
vocations ; and our principles teach us to pronounce that to be con- 
trary to the law of nature, which can be proved to be detrimeDtal 
to the common happiness of the human species.. 

A lawgiver, whose couhsels were directed by views of general 
utility, and obstructed by no local impediment, would make the 
marriage contract indissoluble during the joint lives of the parties, 
for the sake of the following advantages : — 

I. Because this tends to preserve peace and concord betweet> 
married persons, by perpetuating their common interest, and by 
inducing a necessity of mutual compliance. 

There is great weight and substance m both these considerations* 
An earlier termination of the union would produce a separate in- 
terest. The wife would naturally look forward to the dissolution 
of, the partnership, and endeavour to draw to herself a fund against 
the time when she was no longer to have access to the same re- 
sources. This. would beg^t peculation on one side, and mis- 
trust on the other; evils which at present very little disturb the 
confidence of married life. The second effect of making the union 
determinable only by death, is not less beneficial. It necessa- 
rily happens, that adverse tempers, habits, and tastes, oftentimes 
meet in marriage. In which case, each party must take pains to 
give up what o^ends, and practise what may gratify the other. A 
man and woman in love with each other, do this insensibly ; but 
Jbre is neither genenl nor durable •, and where that is wanting, na 
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lessons of cUity^no delicacy of sentiment, will go half so far with 
the generality of mankind and womankind, as this one intelligible 
feflection, that tiiey must eaoh make the best of their bargain; 
and that, seeinig they most either both be miserable, or both share 
in the same happiness, neither can find their own comfort, but in 
promoting the pleaanre of the other. These compliances, though 
at first extorted by necessity, become in time easy and mutual ; 
and, though less endearing than 'assiduities which take their rise 
from affection, generally procure to the married pair a repose and 
satisfaction sufficient for their happiness. 

n. Because new objects of d€«ite would be continually sought 
after, if men could, at will, be released from their subsisting en- 
f^agementsk Suppose the husband, to have once preferred his wife 
to all other women, the duration of this preference cannot be trust' 
ed to. Possession makes a g^^at difference ; and there is no other 
security agfainst the invitations of novelty, than th^ known impos- 
sibility of obtakiiBg the object. Did tl^ cause trhich brings the 
sexes together, hold them together by the same force with which 
it first attracted them to each other, or could the woman be restor- 
ed to her personal integrity, and to all the advantages of her virgin 
estate, the power of divorce might be deposited in the hands of the 
husband with less danger of abuse or inconvenience. But consti- 
tuted as mankind are, and injured as the repudiated wife general- 
ly must be, it is necessary to add a stability to the condition of 
married women, more secure than the continuance of their hus- 
band's affection ; and to supply to both sides,. by a sense of di|ty and 
df obligation, what satiety has impaired of passion and of personal 
attachment. Upon the whole, the power of divorce is evidently 
and greatly to the disadvantage of the woman ; and the only ques- 
tion appears to be, whether the real and permanent happiness of 
one hsdf of the species should be surrendered to the caprice and 
voluptuousness of the other ? .. . 

We have considered divorces as depending upon the will of the 
husband, because that is the way in which they have actually ob- 
tained in many parts of the world : but the same objections apply, 
in a great degree, to divorces by mutlial consent; especially when 
we consider the indelicate situation, and small prospect of happi- 
ness, which remains to the party who opposed his or her dissent to 
the liberty and desires of the other. 

The law of nature admits of an exception in favour of the inju- 
red party, in cases of adultery, of obstinate desertion, of attempts 
upon hfe, of outn^peoas cruelty, of incurabVe tCAsViMss&^ ^x^ ^^^-^ 
haps of pemmal imbecility ; but by no toeasx^ vnaw^^^ ^^ "sassjsi. 
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privilege to mere dislike, to opposition of humours and inclination^, 
to contrariety of taste and temper, to complaints of coldness, ne- 
glect, severity, peevishness, jealousy ; not that these reasons arc 
trivial, but because such objections may always be alleged, and are 
immpossiblc by testimony to be ascertained ; so that to aUofW im- 
plicit credit to them, and to dissolve marriages whenever eitber 
party thought fit to pretend them, would lead in its eficcts to all the 
licentiousness of arbitrary divorces. 

Milton's story is well known. Upon a quarrel with his wife, he 
paid his addresses to another woman, and set forth a public vindi- 
oalion of his conduct, by attempting to prove, that confirmed dis- 
like was a^ just a foundation for dissolving the marriage eootract 
as adultery : to which position, and to all the arguments by which 
it can be supported, the above consideration afibids a sufficient an- 
swer. And if a married pair, in actual aAd irreconcileable discord, 
•complain that their happiness would be better consulted by perant- 
ting them to determine a connexion, which is becxnne odious to both, 
it may be told them, that the same permission, as a general rule, 
would produce libertinism^ dissension, and misery, amongst thou- 
sands, who are now virtuous, and quiet, and happy in their condfr- 
.tion : and it ought to satisfy them to reflect, that when their happi- 
ness 18 Kucrificed, to the operation of an uttrel«niiiig rule, it is -sa^ 
.crificed, to the happiness of the oompiuniij. 

The Scriptures seem to have drawn the obligation tighter than 
the law of nature left it. " Whosoever," saith Christ, " shall put 
*' away his wife, except it be for fornication, and shall marry ano- 
<« ther, committeth adultery ; and whoso marrieth her which is pot 
« *« away, doth commit adultery.' * IMatt. xix. 9. The law of Mdses, 
for reasons of local expediency, permitted the Jewish husband to 
put away his wife ; but whether for every cause, or for what csauses, 
appears to have been controverted among^ the interpreters of 
those times. Christ, the precepts of whose religion were calcula- 
ted for more general use and observation, revokes this permission, 
(as given to the Jews ** for the hardness of their hearts,") and pro- 
mulgates a law which was thenceforward to confine divorces to the 
single cause of adultery in the wife. And I see no sufficient rea- 
son to depart from the plain and strict meaning of his words. The 
rule was new. It both surprised and offended his disciples ; yet 
Christ added nothing to relax or explain it. 

Inferior causes may justify the separation of husband and wife, 

although they will not authorize such a dissolution of the marriage 

coatrsLCt as would leare either at liberty to marry again ; for it is 

that liberty in which the danger wid mV^ViSei ol divoTc^ei^ Y^TkRA:^«\r 
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ly consist. If the care of children does not require that they 
shoidd live together, and it is become, in the serious judgment of 
both, nedessaxy for their mutual happiness that they should sepa- 
rate, let them seperate by consent. Nevertheless, this necessity 
can hardly exist, without g^ilt and misconduct on one side or on 
both. Mpreorer, cruelty, ill usage, extreme violence, or morose* 
ness of temper, or other great and continued provocations, make it 
lawful for the party aggrieved to withdraw from the society of the 
offender without his or her consent. The law which imposes the 
marriage vow, whereby the parties promise to "keep to each 
'' other," or, in other words, to live together, must be understood 
to impose it with a silent reservation of these cases ; because the 
same law has constituted a judicial relief from the tyrainny of the 
husband, by the divorce a mensa et toro^ and by the provision which 
it makes for the separate maintenance of the injured wife. St. 
Paul likewise distinguishes between a wife's merely separating her- 
self from the family of her husband, and marrying again ; — "Lei 
" not the wife depart from her husband ; but, and if she do depart, 
*' let her remain unmarried." 

The law of this country,' in conformity to our Saviour's injunction, 
confines the dissolution of the marriage contract to the single case 
of adultery in the wife ; . and a divorce even in that case, can only 
be brought about by the operation of an act of Parliament, found- 
ed upon a previous sentence in the spiritual court, and a verdict 
against the adulterer at common law ; which proceedings^ taken 
together compose as complete an investigation of the complaint as 
a cause can receive. It has lately been proposed to the legislature 
to annex a clause to these acts, restraining the ofifending party from ■ 
marrying with the companion of her crime, who, by the course of 
proceeding, is always known and convicted ; for there is reason to 
fear, that adulterous connexions are often formed with the prospect 
of bring^g them to this conclusion ; at least, when the seducer has 
once captivated the affection of a married woman, he may avail 
himself of this tempting argument to subdue her scruples, and com- 
plete his victory , and the legislature, as the business is managed 
at present, assists by its interposition the criminal design of tbr 
offenders, and confers a privilege where it ought to inflict a punish- 
ment. The proposal deserved an experiment ; but something more 
penal will, I apprehend, be found necessary to check the progress 
of this alarming depravity. Whether a law might not be framed, 
directing the fort%me of the adulteress to descend, as in case of her 
fuUural death; reserving, however a certain provottioxv o^ lV\fc\ft^ . 
ilvce of it, by way of annuity, for her sYkhavateucc, V^wOcv 'msdnLxVn . 
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in no case, to exceed a certain sum,) and alio so far suspending iltC 
estate in the hands of the heir, aa to preserve the inhei:itance to any 
children she might bear to a second marriage, in case there was 
none to succeed in the place of their mother by the first: whether, 
I say, such a law would not render female .virtue in higher life 
less vincible, as well as the seducers of that virtue less urgent in 
their suit, we recommend to the deliberation of thpse who are wil- 
ling to attempt tiie reformation of tliis important, but most incor-- 
rigible, class of the community. A passion for splendour, for ex- 
pensive amusement and distinctions, is commonly found in that 
description of women who would become the objects of such a-law, 
not less inordinate than their other appetites. A severity of the 
kind we propose, applies immediately^ to that passion. And there 
is no room for any complaint of injustice, since the provisionB 
above stated, with others which might be contrived, confine* the 
punishment, so far as it is possible, tb the person of the offender, 
snffisriDg the estate to remain to the heir, or within the family of 
the ancestor from whom it came, or to attend the appointments of 
his will. 

Sentences of the ecclesiastical courts, which release the parties 
a vinculo nuUritnonii by reason of impuberty, frigidity, oonsangu- 
nity within the prohibited degrees, prior to marriage, or want of 
the requisite consent of parents or gua^ans, are not dissolutioBB 
of the marriage contract, but judicial declarations that there never 
was any marriage ; such impediment subsisting at the time, as ren- 
dered the celebration of the marriage rite a mere nullity^ And 
the right itself contains an exception of these impediments. The 
man and woman to be married are charged, " if tliey know any 
" impediment why they may not be lawfully joined together, to 
" confess it ;' and assured, " that so many as are coupled together, 
*' otherwise than God's word doth allow, are not joined together by 
"God, neither is their matrimony lawful;" sell which is intended 
by way of solemn notice to the parties, that the vow they are about 
to make will bind their conciences and authorize their cohabita- 
tions, only upon the supposition that no legal impediment ^sists. 



MARRIAGE. 

Whether it hath grown out of some tradition of the Divine ap* 
Ifoiatment of marriage in the peiaons o£ out tob^ v^s«u\&, ot mere- 
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\y^ from a design to impress the obligation of the marriage contract 
with a solemnity suited to its inqportance, the marriage rite in al- 
most all countries of the world, has been made a religious ceremo- 
ny *,* "althdugh marriage, in its own nature, and abstracted from 
the rules and declarations f^ch the Jewish and Christian Scrip- 
tures deliver concerning it, be properly a civil contract aEnd no> 
thing more. 

As to one main articleln matrimonial alliances, an alteration has 
taken place in the fashion of the world ; the wife now brings money 
to her husband, whereas anciently the husband paid money to the 
^mfly of the wife ; as was the case among the Jewish Patriarchs, the 
' Greeks^ and the ^Id inhabitants of Germany j\ This alteration has 
jl^roved of no small advantage to the female sex ; for, their impor- 
tance in point of fortune, procures to them, ki modem times, that 
assiduity and respect which are wanted to cpmpensate for the in- 
feriority t)f their strength ; but which their personal attractions 
would not always secure. 

Our business is with marriage ks it is established in this country. 
And in treating,thereof, it will be necessary to state the terms of 
die marriage y(m, in order to discover,-^ 

1. What duties *this vow creates. 

2. What sitnatioli of mind at the time is inconsistent with it. 

3. By What snbse^ent behaviour^it is violated. 

The husband promises, on hb part, '^ to love, comfort, honour, 
-'Suid keep.his wiffe ;" the Ivife, on hers, "to obey, serve,love, hbn- 
"our, and keep het hUsband ;" in 6vei^ variety of health, fortune, 
and condition; and both stipulate to "forsake -all others, and 
^' to keep only tmto one anbtbet, so long as they both shall live." 
This promise'is called the marriage vdw ; is witnessed before God 
and the congregation ; accompanied ^ijtli prayers to Almighty.God 
'for his blessing upon it; and attended with such circumstances of 
devotion and solemnity, "as place the obligation of it, and the guilt 
of violating it, nearly upon the same foundation with that of oaths. 
The parties by fllis vow engage their personal fidelity expressly 
-and specifically ; they engage likewise to consult and promote each 
other's happiness ; the wife, moreover, promises obedience to her^huS- 

* It was lidt, however, in Christian countries required, that marriages should ^ 
celebrated in churches till the thirteenth century of the Christian era. Marriages 
in England^ during the Usurpation, were solemnized before Justices of the Peace '^ 
bat for whiU purpose this novelty was introduced, except to degrade the clergy, 
does not appear. 

tThe ancient Ass^iaru s(dd their freaiitiM by a&vnxinaX «9aL^>^nitk.. *Y>Ds^\iiNs&% 
were applied hy way of portloiu to the moxe homely . 'B^ ^'a wsfoXm^siR.^^'«i&. ^ 
both sorts were disposed of in- marriage. 
J5 
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band* Nature may have made and left the sexes of the human spC' 
cies nearly equal in their faoulties, and perfectly so in their rights ; 
but to guard against those competitions which equality, or accmtest- 
ed superiority, is almost sure to produce, the Christian Sertptnres . 
enjoin upon the wtiiie that obedience w]iich she here promises^ and in 
terms so peremptory and absolute, that it seems to extend to every 
thing not criminal, or not entirely inconsistent with the woman's 
happiness. ** Lict the wife," says St. Paul, '* be subject to her own 
<< husband in every thing." — *' The ornament of a meek and quiet 
<* spirit," says the same Apostle, speaking of the duty of wives, *^ iBy 
in the sight of God, of great pric^e." No words ever expressedthb. 
true merit of the female character so well as thesor ' 

The condition of human life will not permit ub to say, that- no 
one can conscientiously marry, who does not prefer the person at the 
altar, to all other men or women in the world ; but*we can have no 
difficulty in pronouncing, (whether we respect the end of the insti- 
tution, or the plain terms in which the contract is conceived) that, 
whoever is conscious, at the time of his- marriage, of such a disUkc 
to the woman he is about to marry, or of such a subsis^MW ^* 
tachment to some other woman, that he cannot reasonab(]rj^ nor 
does, in fact, expect ever to entertain an affection for his ^tiire 
wife, is guilty, when he pronounces the marriage vow, of a direct 
and deliberate prevarication ; and that, tod, aggravated by the pre- 
sence of those ideas of religion, and of the Supreme Being, which 
the place, the. ritual, and the solemnity of the c>ccasion, cannot fail 
of bringing to his thoughts. The same likewise of the woman. 
This charge must be imputed to all who, from mercenary motives, 
marry the objects of their aversion and disgust ; and likewise to 
those who desert, from any motive whatever,, the object of their 
affection, and, without being able to subdue that affection, marry 
anothfer. 

The crime of falsehood is also incurred by the man who intends, 
at the time of his marriage, to commeDce, renew, or continue a 
personal commerce with any other woman. And the parity^ of 
reason, if a wife be capable of so much guilt, extends to her. 
The marriage vow is violated, 
1. By adultery. 

. U. By any behaviour which,. knowingly, renders the life of the 
other miserable : as, desertion, neglect, prodigality, drunkenness, 
peevishness, penuriousness, jealousy, or any levity of conduct which 
may administer occasion of jealousy. 

AJate rcg'ulation.i^ the. law of marriages, in this country, has 
^^^tixe conaeK^t of the father, if liebe \mnx, ol \3ti^ xctfrfeaet.xC 
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she eaivive the Either, and. remain umnarried, or of guardians, if 
both pai'ents foe dead, necessary to the marriage of a person under 
tireBty-one years of age. By the Roman law, consent €t avi et pa- 
iris was required so long as they lived. In France, the consent 
of parents is necessary to the marriage of sons, until they attain to 
thirty yeal^ of age ; of daughters, un.til twenty-five. In Holland, 
for sond till twenty-fi^e ; for daughters, till twenty, And this dis- 
tinction between the sexes appears to be well founded ; for a wo- 
man is psually as well quaUfied for the domestic and interior duties 
of a wife or mother at eighteen, as a man is for the business of the 
world, and the more arduous care . of providing fbr. a family^ at 
twenty-one. 

The constitution also of the human species indicates the same 
distinction.''' 



■ OP THE DUTY OP PARENTS. 

That yii'tue,- which confines its beneficence within the .^alls of 
a man's own house, we hate *been accustomed to consider as little 
better than a iflbre refined selfishness ; and yet it will be confessed, 
that the subject and matter of this class of duties, are inferior to 
none in utility and importance : and where^ it may be asked, is vir- 
tue the most valuable, biit where it does the most good ? What du- 
ty is the most obligatory, but tbat on which the most depends ? 
And where have we happiness and misery so much in our power, 
or liable to be so afiected by our conduct, as in our own families ? It 
will also be acknowledged, that the good order and happiness of 
the world is better upheld whilst each man applies himself to his 
jbwn concerns and the care of his own family, to which he is pre- 
sent, than if every man, from an excess of mistaken generosity, 
should leave bis own business to undertake his neighbour's which he 
must always manage with less knowledge, conveniency, ' and suc- 
cess. If, therefore, the low estimation of these virtues be well 
founded, it must be owing, not to their inferior importance, but to 
some defect or impurity in the motive. And indeed it cannot be 
denied, but that it is in the power of association so to unite our 
cbiidren's interest with our own, as that we shall often pursue both 
from the same motive, place both in the same object, and with as 

* Cum vis pffolem pnereiBdi dtBthw hsreat in mare qvaaa in foBmina, populi 
namerM nequaquam minvstor, si serius vcnercm colerc incepcrint viri. 
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little sense of duty in one pursuit as in the other. Where this is 
the case, the judgment ahore stated is not far from the truth. And 
so often as we find a solicitous care of a man's own family, in a to- 
tal absence or extreme penuiy of erery other virtue, or interfering- 
wiih other duties, or directing- its operation solely to the temporal 
happiness of the children, placing that happiness and amusement in 
indulgence whilst they are young, or in advancement of 'fortune 
when they gpnow up, there is reason to believe, that this is the case. 
In this way, the common opinion concerning these duties may be ac- 
counted for and-defended. If we look to the subject of them, we per- 
ceii-e them to be indispensable. If we regard the motive, we find 
them ofbn not very meritorious. Wherefore, although a man seldom 
rides high in our esteem who has nothing to r^ommend him beudes 
the care of his own family, yet we alwajrs condemn the negtoct of 
this duty with the utmost severity ; both by reason of the manifest and 
immediate mischief which we see arising-from this neglect, and be- 
cause it argues a want not only of parental affection, but of those 
moral principles, which ought to come in aid of that affectiop where 
it is wanting. 

. And if on the other h»id, our praise and esteem of these duties 
be not proportioned to the good they produce, or to the indignation 
with which we resent the absence Of them, it is ^r.this reason, 
that virtue is the most valuable, not where, in strictness, it produ- 
ces the most good, but where it is the most wanted : which is not tbe 
case here ; because its place is often su||:^)lied by instincts, or in- 
voluntary associations. Nevertheless, the offices of a parent may 
be discharged, from a consciousness of their obligation, as well, as 
other duties ; and a sense of this obligation is sometimes necessary 
to assist the stimulus of parental affection; especially in stations 
of lifcj in which the wants of a family cannot be supplied without 
the continual hard labour of the father, nor without his refraining 
from many indulgences and recreations which unmarried men of 
like condition are able to purchase. • Where the parental affectioii 
is sufficiently strong, or has fewer difficulties to surmount, a prin- 
ciple of duty miay still be wanted to direct and regulate its exer- 
tions ; for, otherwise, it is apt to spend and waste itself in a wo- 
manish fdndness for the person of the child, and improvident atten- 
tiou to his present ease and gratification ; a pernicious facility and 
compliance with his humours ; an excessive and superfluous care 
to provide the externals of happiness, with little or no attention 
to the internal sources of virtue and satisfaction. Universally, 
wherever a parent's conduct is prompted or directed by a sense of 
ffoijr^ there is so much virtue. 
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Uavia^ priemiaed thus muob concecaiB^ the place which parent* 
al duties hold in the scale of human virtues, we proceed to state 
Mid explain the duties themselves. 

Wh«i moralists tell us, that parents are bound to do oZI they 
can for their children, they tell us more than is true ; for, at that 
rate, every expense which mi^t have been spared, and every pro- 
fit emitted whkhjnight have been made^ would be criminal. 

The duty of parents has its limits, like other duties ; and ad* 
mitB, if not of perfect precision, at least of rules definite enough 
fyr appfication. 

These rules may be explained under the several heads of main-' 
tenance^ education, and a reatonable proviawnfor the chUd'i hap' 
piness in respect of outward condition. 

I. ^Piqintenance, 

The wants of children make' it necessary that some person main- 
tain them ; and, as no one has a right to burthen others by his act, 
it follows, that the parents are bound to uEvLertake this charge 
themselves. Beside this' plain inference, the affection of parents 
to their children, if it be instinctive, and the provision which God 
has prepared, in the person of the mother for the sustentation o 
the infant, concerning the existence and design of which there can 
be no doubt, are manifest indications of the Divine will. 

From hence we learn the guilt of those who run away from their 
families, or, (what is much the same,) in consequence of idleness 
cr drunkenness, throw them upon a parish ; or who leave them 
destitute at. their ^eath, whetf, by diligence, and fing^ty, they 
might have laid up a provision for their supjport : also of those who 
refuse or neglect the care of their bastard ofispring, abandoning 
them to a condition in w;hich they must either perish or become 
burthensome toothers : £aif the duty of maintenance, like the rea» 
son upon which it is founded, ■ extends to bastards, as well as to ie- 
gitimate children. 

TheX^hristian Scriptures, sdthough they concern themselves little 
with maxims of prudence or economy, and much less authorize 
worldSy-mindedness or avarice, have yet declared in explioit terutt 
their judgment of the obligation of this duty: — << If any provide 
<i not for his own^ especially for those of bis own household he hatl^ 
'* denied, the faith, and is worse than an infidel," 1 Tim. v. 8 ; ha 
liath disgraced the Christian profession, and MLen short in a duty 
which even infidels acknowledge. 

II. Education. 

Education, in the most extensive sense of the ^oTd^tQa?i^wsx? 
15* 
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prebend every preparation that is made in our youth for tbeseqael 
of our lives ; and in this sense I use it. 

Some. such preparation is necessary for children of all conditions, 
t>ecause, without it, they roust be miserable, and probably will be 
vicious, when they grow up, either from want of the means of smb- 
sistence, or finom want of rational and inoffensive occupation. In 
civilized life, every things is effected by art and skill. Whence a 
person who is provided with neither (and neither can be axsquired 
without exercise and instraction) will be useless; and he that is 
useless, will generally be at the same time mischievous to the com- 
munity. So that to send an uneducated child into the world is in- 
jurious to the rest of mankind ; it is little better than to turn oot a 
mad dog or a wild beast into the streets. 

In the inferior classes of the community, this principle condemns 
the neglect of parents, who do not inure their children betimes to 
labour and restraint, by providing them with apprenticeships, ser- 
vices, or other regfular employment, but sHfibr them to waste their 
youth in idleness and vagrancy, or to betake themselves to some 
lazy, trifling^, and precarious calling : for, the consequence of hav- 
ing thus tasted the sweets of natural liberty, at an age when their 
passion and relish for it are at the- highest, is, that they become in* 
capable, for the remainder of their lives, of continued indtutry, or 
of persevering attention to any thing ; spend their time in a mise- 
rable struggle between the importunity of want, and the irksome- 
ness of regular application ; and are prepared to embrace every- 
expedient- which presents a hope of Supplying their necessities with- 
out confining them to the plough,, the loom, the shop, or the count- 
ing-house. 

In the middle orders of society, those parents are most reprehen- 
sible, who neither qualify their children for a profession, nor enable 
them to live without one ;* and those in the highest, who from in- 
dulgence, or avarice, omit to procure their children those liberal: 
attainments, which are necessary to make them useful in ttie sta- 
tions to which they are destined. A maa^f fortune, who permits- 
his son to consume the season of education in hunting, sbodting*,. 
or in frequenting horse-races, assemblies, or other unedifying, 
though not vicious diversions, defirauds the community of a heae- 
factor, and bequeaths them a nuisance. 

Some, though not the same, preparation for the sequel of their 
lives, is necessary for youth of every description ; and therefore for 

* Amongst the Athenians, if the parent did not put his child into a way of get- 
fiag a livelihoodf tbe chUd was not bound to make provision for the mreht when 
i>Jd and neeeeaitouB. 
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bastards, as well as for obiktran of better expeotatioDs. Consequent- 
\y they who leare the edncatioii of their bastards to chance, con- 
tentiog' themsehres with making praYision for their sabnstence, de- 
sert half tiieir> duty. 

III. ^ reasonable provision for the happiness of a child, in re^ 
spect of outward condition, requires three things : a situation suit* 
ed to his habits and reasonable expectations ; a competent provi- 
sion for the exigences oi that situation i and a probable security 
for his virtue. 

The two first articles will vary with the condition of the parent. 
A situatioQ somewhat approaching in rank and condition to the pa- 
i*ent'8 own ; or, where that is not practicable, similar to what other 
parents of like condition provide for their children, bounds* the 
reasoiiable, as well as (generally speaking] the ^tual expectations, 
of the child, and therefore contains the extent of the parenyt's obli- 
gation. 

Hence, a peasant satisfies his duty who sends out his children, : 
properly instructed for their occupation, to husbandry, or to any 
branch of manufacture. CIerg3rmen, lawyeis, physicians, officers. 
in the army or navy, gentlemen possessing moderate fortunes of 
inheritance,- or exercising tra(}e in a large or liberal way, are re* 
quired, by the same rule, to provide their 'sosis with learned pro* 
fcssiofis, commissions in the army or navy, places in public offices, 
or reputable branches of merchandise. Providing a child with a 
situation, includes a competent supply for the expenses of that sit* 
nation, until the profits of it enable the chUd to support himself. 
Noblemen and gentlemen of high rank and fortune maybe, bound 
to transmit an. inheritance to the representatives of their £unily, 
eufficient for their support without the aid of a trade or profession, 
to which there is little hope that a youth, who has been flattered 
with other expectations, will apply himself with diligence or suc- 
cess. In these parts of the worh!, public opinion has assorted the 
members of the community into four or five general classes each 
class comprising a great variety of employments and professidns, 
the choiqe of which must be committed to the private discretion of 
the parent.* All that can be expected from parents as a dttty, and! 

'* The heidth and '▼irtue of a child's future lile are considerations so superior to 
. all others, that wtmtever. is likely to have the smallest influence upon these, de- 
serves the pai«nt8' firi* attention. In respect of health, agriculture, and an active, 
rural, and out-of-door empl<^ment8, are to he preferred to- manufactures and se- 
dentary occupations. In respect of virtue, a course of dealings in which the ad • 
vantage is mutual, in which the profit on one side is connected with- tAaa b«<&R.^ ^^ 
the other (which is the ease in trade, and all %eti\wa*iVft Ml ci ^sJttW«^ \%Tassw» W- 
vpurable to the numd ctoracjter^ than csiliBCs \a viVmOix 011% i!W»?* ^^Na ^kn^^^Rx 
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. Uierefore the only raleirliieb a moralut can deUrer upon the 8tfb< 
iect 18, that they endeavoar to preserve tibeir children m tfa« cla«r 
in which they are bora, that is to'say, in which others of sinilar ex- 
pectations are accustomed to be placed ; and that they be careful 
to confine their hopes and habits of indulgence to objects -wiiiGh 
will continue to be attainable. 

It is an ill-judged thrift, in some rich parents, to bring up (heir 
sons to mean employments, fiv the sake of saving the charge of a 
more expensive education : for thes^ sons, when become masters oi 
their liberty and fortune, will hardly continue in oceupatioDS by 
which they think themselves ^degraded, and are seldom qualified 
fbr any thing better. 

An attention, in the first place, to the exigences of the chadrcn's 
respective conditions in the world ; and a- regard, in the second 
place; to their reasonable expectations, always postponing the ex- 
pectations to the exigences when botli cannot be satisfied, ought to 
guide parents in the disposal of their fortunes after their death. 
And these exigences and expectations must be measured by the 
standard which custom has establiished ; for there is a certain ap- 
pearance, attendance) establishment, and mode of living, which cus- 
tom has annexed to the several ranks and orders of civil life, (and 
which- compose what isT called decency,) together with a certain 
society, and particular pleasures Jielonging to each class : and a 
young person, who is withheld from sharing in these by want of 
fortune, can scarcely be said to have a fair chance for happiness ; 
the indignity and mortification of such a seclusion being what few 
tempers can bear, or bear with contentment. And as to the se- 
cond consideration, of what a child may reasonably expect from 
lus parent, he will expect what he sees all or most others in sinri- 

man's Iobs ', in which, what yon acquire is acquired without an equivalent, and 
jiorted with in distress ; as in gaming, and whatever partakes of gaming, and the 
ji^datory profits of war. The following distinctions also deserve notice. A busi- 
ness, like a retail trade, in which tlie profits are small and frequent, and accruing 
ttom the employment, furnishes a moderate and constant engagement to the mind, 
and so fly suits better with the genertd disposition of mankind, than profsssions 
which are supported by fixed salaries, as stations in the church, army, navy, reve- 
nue, public ofiiccs, etc. or wherein the profits are made in large sums, -by a few 
great concerns, or fortunate adventurers : as in many branches of wholesale and 
foreign merchandize, in which the occupation is neither constant, nor the activity 
30 kept alive by immediate eneotragement. For security, manual arts exceed 
merchandize, and each as supply the wants of mankind are better .than those 
which minister to their pleasure. Situations which promise an early settlement in 
Bkarriage, are, on many accounts, to be chosen before those which require a longer 
nKfitlng. for a larger estaUishinent 
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lar cuciimBtances receiFe ; and we can hardly call expectationa 
unreasonable which it is impossible to suppress. 

By vixtue of this role, a patent is justified in making a difference 
between his children, according^ as they stand in g^reater or less 
need of tiie assistance of his fortune, in consequence of the diffe- 
rence of their age or sex, or of the situations in which they are 
placed, or the various success which they haye met with. 

On account of the few lucrative employments which are left, to 
the female sex, and by consequence the litUe opportunity they have 
of adding to their income, daughters ought to be the particular 
objects of a parent's care and foresight ; and as an option of mar- 
riage, from which they can reasonably expect happiness, is not 
presented to every woman who deserves it, especially in the pre- 
sent times, in which a licentious celibacy seems to have grown into 
fashion with tiie men, a father should endeavour to enable his 
daughters to lead a single life with independency and decorum, 
even though he subtract more for that purpose from the portions 
of his sons than is agreeable to modem usage, or than they expect. 
'But when the exigences of their several situations are provided 
for,- and n6t before, a parent ought to admit the second considera- 
tion, the satisfaction of his children's expectations : and upon that 
principle to prefer the eldest son to the rest, and sons to daughters ; 
which constitutes the right, and the whole right, of primogeniture, 
as well as the only reason for the preference of one sex to the 
other, 'the preference, indeed, of the first-bom has one pubb'c 
g^ood effect, that if the estate were divided equally amongst the 
sons, it Would probably make them all idle ; whereas, by the pre- 
sent rule of descent, it makes only one so ; which is the less evil of 
the two. And it must farther be observed, on the part of sons, 
that if the rest of the community make it a rule to prefer sons to 
daughters, an individual of that community 'ought to guide himself 
by the same rule upon principles of mere equality. For, as the 
son suffers by the rule, in the fortune he may expect in marriage^ 
it is but reasonable that he should receive the advantage of it in 
his own iuheritance. Indeed, whatever the rule be, as to the pre- 
ference of one sex to the other, marriage restores the equality. 
And as money is generally more convertible to profit, and more 
likely ttf promote industry, in the hands of men' than of women, the 
custom of this country, may properly be complied with, when it 
does not interfere "With the weightier reason explained in the last 
paragraph. 

The point of the children's actual expecVa.\\aw&^\o^^'^«« V\^^^ 
expediency of subjecting the iUicit commerce ol ^e ^cma \» ^^«r^ 
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ilisoouragemcnl which it can receire, mskta the difierence be* 
tircen the claims of legitimate children and of bastards. But nei- 
ther reason, will in any case justify the leavingf of bastaifdi to the 
world, without provision, education, or profession; or, what is 
more cruel, without the means of oontinuing in the situation to 
which the parent has introduced them ; which Ifust is, to leave them 
to inevitable misery. 

After the first requisite, namely, a provision for tho exif^noes of 
his situation, is satisfied, a parent may diminish a child's portion, 
in order to punish any fla^^rant crime, or to punish contumacy and 
want of filial duty in instances not otherwise criminal ; for a ohiki 
who is conscious of bad behaviour, or of contempt of his parent's 
will and happiness, cannot reasonably expect the same instances 
of his munificence. 

A child's vices may be of that sort, and his. vicious habits so in- 
corrigible, as to afford much the same reason for believing that he 
will waste or mis-employ the fortune put into his power, as if he 
were mad or idiotish, in which case a parent JBay treat him as a 
madman or an idiot ; that is, may deem it sufficient to provide fer 
his support, by an annuity, equal to his wants and innocent enjoy- 
ments, and which he may be restrained from alienatiiig'. Thila 
seems to be the only case in which a disinheritance, nearly abso- 
lute, is justifiable. 

Let not a father hope to excuse an inofficious disposition of his 
f(H'tune, by alleging, that " every man may do what he tf ill with 
-'his own." All the truth which this expression contains is, that 
Ids discretion is under no control of law ; and that his will, how- 
ever capricious, will be valid. This by no means absolves his con- 
science from the obligations of a parent, or imports that he may 
neglect, without injustice, the several, wants and expectations of bis 
family, in order to gratify a whim or a pique, or indulge a prefe- 
rence founded in no reasonable distinction of merit and situation. 
Although in his intercourse with his family, and the lesser endear- 
ments of domestic life, a parent may not always resist his psurtielity 
to a favourite child ; (which, however, should be both avoided and 
concealed, as oftentimes productive of lasting jealousies and .dis- 
contents ;] yet, when ho sits down to make his will, this tenderness 
must give place to more manly deliberations. 

A father of a family is bound to adjust his economy with a view 

to tlicse demands upon his fortune ; and untit a sufficiency for 

these ends is acquired, or in due time probably will be acquired, 

f/br, in human affairs, probability is enough,] frugality and eicer- 

O'ons of industry are duties. lie is ai&o '^\tt\)Aft^Va ^<&^\ye^<^ qx« 
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peosire liberality ; for, to take from those who want, in order to 
give to thgse who want, adds nothing to the stock of pnblic happi- 
ness. Thus far, therefore, and no farther, the plea of <* children," 
of ^'laiige families," <' charity begins at home," &c. is an excuse 
for parsimony, and. an answer to those who solicit onr bounty. 
Beyond this point, as the use of riches becomes less, the desire of 
lathing up should abate proportionably. The truth is, our children 
gain not so much as w6 imagine, in the chance of this world's hap* 
pin^ss, or even of its external prosperity, by setting out ifi it with 
large capitals. Of those who die rich, a great. part began with 
little. And, in respect of enjoyment, there is no comparison be- 
tween a fortcm^ which a man acquires himself by a fruitful indus- 
try, or a series of successes in his business, and one found in his 
possession, or received from another. 

A principal part of the .parent's duty is still behind, viz. the 
using of proper precantions and expedients, in order to form and 
preserve his children's virtue. 

To us, who believe that, in one stag« or other of our existence, 
virtue will conduct to happiness, and vice terminate in misery; 
and who observe withal that men's virtues and vices- are, to a cer- 
tain degree, produced or affected by the management of their 
youth, and the situations in which they are placed ; to all who at- 
tend to these reasons, the obligation to consult a child's virtue will' 
appear to differ in nothing from that by which the parent is bound 
to provide for his maintenance or fortune. The child's interest is 
concerned in the one means of happiness as well as in the other ; 
and both means are equally, and almost exclusively, in the pa- 
rent's power. 

The first point to be endeavoured after is, to impress upon child- 
ren the idea of accountableness, that is, to accustom them to look ' 
forward to the consequences of their actions in another world ; 
ivbich can only be brought about by the parents visibly acting 
with a view to these consequences themselves. Parents, to do ' 
them justice, are seldom sparing in lessons of virtue and religion ; 
in admonitions which cost little, and profit less ; whilst their exam- 
ple exhibits a continual contradiction of what they teach. A fa- 
ther, for instance,' will, with much solemnity and apparent earnest- 
ness, warn his son against idleness, excess in drinking, debauchery, 
and extravagance, who himself loiters about all day without em- 
ployment; comes home every night drunk ; is made infamous in his 
neighbourhood by some profligate connexions; and wastes the for- 
tune which shopld support, or remain a pTOv\a\Qft fe^ ^»a \'mk\'^ ^ vcv 
riot, or luxury, or ostentation. Or, be wiiW dvacoo*^^ ^cw^l \i^- 
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jRnre his cliildron of the obligation and importance of ferettlftd rob- 
gion, whikt they see the most friroloos, and ofteatimei fti^ed 
excuses, detain him from its reasonable and solemn oidinaiioes. 
Or he will set before them, peiiiape, the snplreme and tramendlvas 
authority of Almighty God ; that snob a Being ought xwt to be 
named, or even thought upon, without sentiments of profound aire 
and veneration. This may be the lecture he delivers to his ftady 
one hour ; when the next, if an occasion arise to excite bis luger, 
his mirth, or his surprise, they will hear him treat the name of the 
Deity with the most irreverent profanation, and sport with the 
terms and denunciations of the Christian r^lig^on, as if they were 
the language of some ridiculous and long-exploded supentition. 
Now, even a child is not to be imposed upon by such mockery. 
He sees through the g^rimace of this counterfeited concern for virtue. 
He discovers that his parent is acting a part ; and receives his ad- 
monitions as he would hear the same maxims from the mouth of a 
player. And when once this opinion has taken possession of the 
child's mind, it has a fatal effect upon the parent's influence in all 
subjects ; even in those, in which he himself may he sincere and 
convinced. Whereas a silent, but observable regard to the duties 
of religion, in the parent's own behaviour, will take a sure and 
gradual bold of the. child's disposition, much beyond ^nmal re- 
proofs and chidings, which, being generally prompted by some 
present provocation, discover more of anger than of principle, and 
are always received witli a temporary alienation and disgust. 

A good parent's first care is, to be virtuous himself; his second, 
to make his virtues as easy and eng^aging to those about him as 
their nature will admit. Virtue itself offends, when coupled with 
forbidding manners. And some virtues may be urged to such ex- 
cess, or brought forward so unseasonably, as to discourage and re- 
pel those who observe and who are acted upon by them, instead of 
exciting an inclination to imitate and adopt them. YoUng minds 
are particularly liable to these unfortunate impressions. For in- 
stance, if a Daither's economy degenerate into a minute and teasing 
parsimony, it is odds but that tlie son, who has suffered under it, set 
out a sworn enemy to all rules of order and frugality. If a father's 
piety be morose, rigorous, and tinged with melancholy, perpetually 
breaking in upon the recreations of his family, and surfeiting them 
with the language of religion upon all occasions, there is danger 
lest the son carry from home with him a settled prejudice against 
seriousness and religion, as inconsistent with every plan of a plea- 
«urab]e life; and turn out, when he mixes with the.worl^, a cha^ 
t-acter of levity or dissoluteaesa. 
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Something likewise may be done towards the correcting or im- 
proving of thom early inclinations which children discover, by ' 
disposing them into situations the least dangerous to tlicir particu- 
lar characters. Thus, T would 'make choice of a retired life for 
young persons addicted to licentious pleasures ; of private stations 
for the proud and passionate ; of liberal professions, and a town life, 
for the mercenary and sottish ; and not according to the general 
practice of parents, send dissolute youths into the army ; penurious 
tempers to trade ; or make a crafty lad an attorney ; or flatter a, 
vain and haughty temper with elevated names, or situations, or 
callings, to which the fashion of tlic world has annexed precedency 
and distinction, but in which his disposition, witliout at all promot> 
ing his success, will serve both to multiply and exaspera^^ his dis- 
appointments. In the same way, that is, with a view to the parti- 
cular frame and tendency of the pupil's character, I would makr. 
choice of a public or private education. Tlie reserved, timid, and 
indolent, will have their faculties called forth and their nerves invi- 
gorated by a public education. Youths of strong spirits and pas- 
sions will be safer in a private education. At our public schools, 
as far as I have observed, more literature is acquired, and mora 
vice; quick parts are cultivated, slow ones are neglected. Undoi 
private tuition, a moderate proficiency in juvenile learning is sel ■ 
dom exceeded, but oftener attained. 



OBAPTER Z. 

TUB RIGHTS OP PARENTS. 

The Rights of Parents result from their duties. If it be the duty 
-t^f a parent to educate his children, to form them for a life of use- 
fulness and virtue, to provide for them situations needful for their 
subsistence and suited to their circumstances, and to prepare them 
for those situations; he' has a right to such authority, and in sup- 
port of that authority to exercise such discipline, as may be neces- 
sary for these purposes. The law of nature acknowledges no other 
foundation of a parent's right over his children, beside his duty 
towards them ; (I speak now of such rights as may be enforced by 
coercion.) This relation confers no property in their persons, or 
natural dominion over them, as is commonly supposed. 

Since it is, in general, necessary to determine the destination oi 
children, before they are capable of ^udgvag o^ V)[\^vt awBL\«:^^\ 
ness, parents bare a right to elect profeasiona fox VJewcto.* 
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As the motlior herself owes obedience to the father, her author- 
ity must submit to his. In a competition, therefore, of command?, 
tlie father is to be obeyed. In case of the death of either, the au- 
thority, as well as duty of both parents, devolves upon the Burivor* 

These rights always following the duty, belong likewise to guar- 
dians ; and so much of them as is delegated by the parents or guar- 
dians belongs to tutors, schoolmasters, &c. 

From this principle, <' that the rights of parents result from their 
" duty,*' it follows, that parents have no natural right over the lives 
of their children, as was absurdly allowed to Roman fatliers ; nor 
any to exercise unprofitable severities ; nor to command the com- 
mission of crimes : for tliesc rights can never be wanted for the 
purposes of a parent's duty. 

Nor, for the same reason, have parents any right to sell their 
children into slaver}'. Upon Thich, by the way, w.e may observe, 
that the children of slaves arc not, by the law of nature, bom 
slaves ; for, as the master's right is derived to him through the 
parent, it can never be greater than the parent's own. 

Mence also it appears, that parents not only pervert, but exceed, 
their just authority, when they consult their own ambition, inte- 
rest, or prejudice, at the manifest expense of their children's hap- 
piness. • Of irhich abuse of parental power, the following arc in- 
stances : the shutting up of daughters and younger sons in nunne- 
ries and monasteries, in order to preserve entire the estate and 
dignity of the family ; or the using of any arts, cither of kindness 
or unkindness, to induce them to make choice of this way of life 
themselves ; or, in countries where the clergy are prohibited 
from marriage, putting sons into the church for the same end, who 
are never likely either to do or receive any good in it sufficient to 
compensate for this sacrifice ; the urging of children to marrist- 
ges from which they are averse, with the view of exalting or en- 
riching the family, or for the sake of connecting estates, parties, 9 
interests ; or the opposing of a marriage, in which the child woiH 
probably find his happiness, from a motive of pride or aTarice, of 
family hostility, or personal pique. 



THE DUTY OF CHILDREN. 



The Duty of Children may be considered, ^ 
J. During childhood. 

II' After tliey have aUsdued lo T[vwQ\\ooii^ \i\3\ Q.(s^^si>aA in thef 
Other's familv. 
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Hi. Alter ibdy have ****yy" to manhood, and hayc left their fa- 
ther's femily^^ ■' 

I. Durinff (BMidhood, 

Children pmh be supposed to have attained to some degree of 
discretion before they are capable of any duty. There is an inter- 
val of eight or nine years between the dawning- and the maturity 
of reason, in which it is necessary to subject the inclination of 
children tcmany restraints, and direct their Application to many 
cmpldyments, of the tendency and use of which they cannot judge, 
for which cause, the submission of children during this period 
must be ready and implicit, with an exception, however, of any 
manifest crime which may be commanded them. 

II. After they ha/oe aUained to manhood^ but continue in their 
Jlather^s family. 

If children, when they arc grown up, voluntarily continue mem- 
bers of their father's fkmily, they are bound, beside the general 
duty of gratitude to their parents, to observe such regulations of . 
the family as the father shall appoint ; contribute their labour to 
its support, if required ; and confine themselves to such expenses 
as he shall allow. The obligation would be the same if they were 
admitted into any other family, or received support from any oth- 
•cr hand. 

in. After they have attained to manhood, and have left their 
father* 8 family. 

In this state of the relation, the duty to parents is simply the 
<luty of gratitude ; not different in kind from that which we owe to 
any other benefactor ; m degree, just so much exceeding other ob- 
ligations, by how much a parent has been a greater benefactor ^ 
than any other friend. The services and attentions by which filial 
gratitude may be testified, can be comprised within no enumer- 
ation. It will show itself in compliances with the will of the pa- 
■ rents, however contrary to the child's own taste or judgment, pro- 
vided it be neither criminal, nor totally inconsistent with his hap- 
piness ; in a constant endeavour to promote their enjoyments, pre- 
vent their wishes, and soften their anxieties, in small matters as 
well as in great ; in assisting them in their business ; in contribu- 
ting to their support, ease, or better accommodation, when their 
circumstances require it ; in affording them our company, in pre- 
ference to more amusing engagements ; in waiting upon their sick- 
ness or decrepitude ; in bearing witli the infirmities of their health 
or temper, with the peevishness and complaints, the unfashionable^ 
negligent, austere manners, and offexMswe >Qa\A\s^ NiVasSii. <^^i«s. 
xiitcnd upon advanced years ; for, -wTttere TCi>M!t oV^ ^^^ ^scA.\sw^n\- 
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^CDCC, if it do not meet with it in ih^ljkflj and partiality ofobildren ^ 
The most serious contentions bet w een parents apd their children 
are those commonly which relate to marriage, or |||the choioe of a 
profession. 

A parant lias, in no case, a right to destroy his child's happiness. 
If it be true, therefore, tliat there exist such personal and exclusiTe 
attachments between individuals of different sexes, that the posses- 
sion of a particular man or woman in marriage be really necessa- 
ry to the child's happiness ; or, if it be true, that an aversion to a 
particular profession may be involuntary and unconquerable ; then 
it will follow, that parents, where tliis is tlie case, ought not to 
urge their authority, and that Uic child is not bound to obey it 

The point is, to discover how far, in any particular instance, this 
is the case. Whether the fondness of lovers ever continues with 
such intensity, and so long, that the success of their desires con- 
stitutes, or the disappointment aflects, any considerable portion o^ 
Iheir happiness, compared with that of their whole life, it is diffi- 
cult to determine ; but there can be no difficulty in pronouncing, 
that not one half of those attachments, which young people con- 
ceive witli so much haste and passion, are of this sort. I believe 
it also to* be true, that there are few aversions to a profession, 
which resolution, perseverance, activity in goinpj- about tiieduty ot 
it, and, above all, despair of changing, will not subdue ; yet there 
arc some such. Wherefore, a child who respects his parent's judg- 
ment, and is, iis he ought to be, tender of his happiness, owes, at 
least, so much deference to his will, as to try fairly and faithfully, 
in ono case, whether time and absence will not quench his affec- 
tion ; and, in tlie otiicr, whether a longer continuance in his pro- 
fession may not reconcile him to it. The whole depends upon the 
experiment being made on the child's part with sincerity, and not 
merely with a design of compassing his purpose at last, by means 
of a simulated and temporary compliance. It is the nature of love 
:ind hatred, and of all violent affections, to delude the mind with n 
persuation that we shall always continue to feel them, as we feel 
them at present ; we cannot conceive that they will either change 
or cease. Experience of similar or greater changes in ourselves, 
or a habit of giving credit to what our parents, or tutors, or books 
teach us, may control this persuasion, otherwise it renders youth 
very uutractable ; for they see clearly and truly that it is impossi- 
ble they should be happy under «the circumstances proposed to 
1hem, in their present state of mind. After a sincere but ineffect- 
nai endeavour, by the child, to accommodate his inclination to his 
parent's pleasure, he ought not to awffer VuYvVa \)^ctiV^'affft<i\:\OTx. ^\ 
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til bis fixrtoneB. The parent, when he has reasonable proof of this, 
ehoold acquiesce ; at all events, the child is then at liberty to pro- 
vide for hU ofTn happiness. 

Parents have no right to urge their children upon marriages to 
which they are aver&e ; nor ought, in any shape, to resent the chil- 
dren's disobedience to such commands. This is a different case 
from opposing a match of inclination, because the child's misery is 
a much more probable consequence ; it being easier to live with- 
out a person that we love, than with one whom we hate. Add to 
this, that compulsion in marriage necessarily leads to prevarica- 
tion ; as the reluctant party promises an affection, which neither 
exists, nor is expected to take place ; and parental, like all human 
authority, ceases, at the point where obedience becomes criminal. 

In the above-mentioned, and in all contests between parents and 
<;hildren, it is the parent's duty to represent to the child the conse- 
quences of his conduct ; and it will be found his best policy to re- 
present them with fidelity. It is usual for parents to exaggerate 
these descriptions beyond probability, and by exaggeration to lose 
3.11 credit with their children; thus, in a great measure, defeating 
their own end. 

Parents are forbidden to interfere where a trust is reposed per- 
sonally in the son, and where, consequently the son was expected, 
and by virtue of that expectation, is obliged to pursue his own 
judgment, and not that of any other ; as is the case with jndicial 
magistrates in the execution, of their office ; with members of the 
legislature in their votes ; with electors^ where preference is to be 
given to certain prescribed qualifications. The son may assist his 
own judgment by the advice of his father, or of any whom he 
chooses to consult ; but his own judgment, whether it proceed upon 
knowledge or authority, ought finally to. determine his conduct. 

The duty of children to their parents was thought worthy to be 
made the subject of one of the Ten Commandments ; and, as such, 
is recognized by Christ, together with the rest of the moral precepts 
of the Decalogue, in various places of the Gospel. 

The same divine Teacher's sentiments concerning the relief of 
indigent parents, appear sufficiently from that manly and deserved 
indignation with wUch he reprehended the wretched casuistry of 
the Jewish expositors, who, under the name of a tradition had con- 
trived a method of evading this duty, by converting, or pretending 
to convert, to the treasury of the temple, so much of their property 
as their distressed parent might be entitled by their law to demand. 

Agreeably to this law of Nature and Chrisd<»xi\\.'^ ^ f^\i^At«xi ^ac^^ 
>3r the Jaw of JSngiaad, bound to 8U]gi|^^ «a yi^ ^€\\ 'YCQ2CbKd^k:aN& 
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parents, as their grandfather and grandmother, or I'emoter ances- 
tors, who stand in need of support. 

Obedience to parents is enjoined by St Paul to the Ephesians : 
^' Children, obey your parents in the Lord, for this is right;" and to 
the Colossians : " Cliildren, obey your parents in all things, foi 
*' this is well pleasing unto the JLord.'^* 

By the Jewish law, disobedience to parents was in some extreme 
cases capital ; Deut. xzi. 18. 

* Upon whicb two phrases, " this is right," and " for this is well pleaaing unto 
•< the Lord," being used by 6t. Paul in d sense perfectly parallel, we may observe, 
that moral rectitude, and conformity to the DiTlnc \\'in, were, in his appreben 
»ion, the same. 



\ 



BOOK IV. 



PART I. 

DUTIES TO OURSELVES. 

This division of the subject is merely for the sake of method, b> 
which the writer and the reader arc equally assisted. To the "sub- 
jcct itself it imports nothing; for, the obligation of all duties be- 
ing fundamentally the same, it matters little under what class or 
title any of them are considered. In strictness, there are few du- 
ties or crimes which terminate in a man's self; and so far as others 
are affected by their operation, they have been treated of in some 
article of the preceding book. We have reserved to this head the 
'rights of self-defence ; also the consideration of drunkenness and 
suicide, as offences against that care of our faculties, and preser- 
vation of our persons, which we account duties, and call duties to 
oxirsehes. 



OBAPTBR Z. 

THE RIGHTS OF SELF-DEFENCE. 

It haa been asserted, that in a state of nature we might lawfully 
defend the most insignificant right, provided it were a perfect 
determinate right, by any extremities which the obstinacy of the 
aggressor made necessary. Of this I doubt ; because I doubt whe 
ther the general rule be worth sustaining at such an expense ; and 
because, apart from the general consequence of yielding to the at- 
tempt, it cannot be contended to be for the augmentation of human 
bappinen, that one man should lose his life, or a limb, rather than 
another a penny worth of his property. Nevertheless, perfect rights 
can only be distinguished by thei>* value ; and it is impossible to 
ascertain the ralue at whieh the lib«rly oi xunn^ «»Xi«iBa ^v^^s^^v: 
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begins. The person attacked must balance, as well as he can, be" 
tween the general consequence of yielding, and the particular ef*. 
feet of resistance. 

However, this right, if it exist in a state of nature, is suspended 
by the establishment of civil society ; because thereby other reme- 
dies are provided agaiust attacks upon our property, and because 
it is necessary to the peace and safety of the community, that ti» 
prevention, punishment, and redress of injuries, be adjusted by pub- 
lic laws. Moreover, as the individual is assisted in the recovery of 
his right, or of a compensation for it, by the public strengrth, it is 
no less equitable than expedient, that he should submit to public 
arbitration the manner, as well as the measure, of the satisfaction 
which he is to obtain. > 

There is one case in which all extremities are justifiable ; name- 
ly, when our life is assaulted, and it becomes necessary for our pre- 
servation to kill the assailant. This is evident in a state of nature ; 
unless it can be shown, that we are bound to prefer the aggressor's 
life to our own, that is to say, to love our enemy better than our- 
selves, which can never be a debt of justice, nor any where ap- 
pears to be a duty of charity. Nor is the case altered by our living 
in civil society ; because, by the supposition, the laws of society 
cannot interpose to protect us, nor, by the nature of the csase, com- 
pel restitution. This liberty is restrained to cases in which no oth- 
er probable means of preserving our life remain, as flight, calling 
for assistance, disarming the adversary, &c. The rule holds, whe- 
ther the danger proceed from a voluntary attack, as by an enemy, 
robber, or assassin ; or from an involuntary one, as by a madman, or 
person sinking in the water, and dragging us after him ; or where M 
two persons are reduce«kto a situation in which one or both of them V 
must perish ; as in a shipwreck, where two seize upon a plank, 
which will support only one ; although to say the truth, tbeee ex- 
treme cases, which happen seldom, and hardly, when they do hap- 
pen, admit of moral agency, are scarcely worth mentioning, much 
less debating. 

The instance which approaches the nearest to the preservation of ! 
life and which seems to justify the same extremities, is the defence 
of chastity. i 

In all other cases, it appears to me the safest to consider the ta- 
king away of life as authorized by the law of the land; and the 
person who takes it away, as in the situation of a minister or exe- 
cutioner of the law. 

In which view, homicide, in England, is justifiable : 
i. To prevent (he GQHunission o£ actiinft) YrYac\^^\i<slicommitted, 
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would be punishable with death. Thus, it is lawful to shoot a high- 
wayman, or ooe attempting* to break into a house by night ; but 
not by day : which particular distinction, by a consent that is re- 
markable, obtained also in the Jewish law, as weU as in the laws 
both of Greece and Rome. 

2. In necessary endeavours to carry the law into execution, as 
in suppressing riots apprehending malefactors, preventing es- 
capes, Sic. 

1 do not know that the law holds fortli its authority to any cases 
besides those which tall within one or other of the above descrip- 
tions ; or that, after the exception of immediate danger to life or 
chastity, the destruction of a human being can be innocent with^ 
out that authority. 

The rights of war are not here taken into the account. 



» 



DRUNKENNESS. 

Daunkjsnnsss is either actual or habitual : just as it is one thing 
to be drunk, and another to be a drunkard. What we shall deli" 
ver upon the subject must principally be understood of a hahit of 
intemperance ; although part of the guilt and danger described 
may be applicable to casual excesses ; and all of it, in a certain de- 
gree, forasmuch as every habit is only a repetition of single in- 
stances. 

The mischief of drunkenness, from which we are to compute the 
guilt of it, consists in tlie following bad effects : — 

1. It betrays most constitutions either into extravagancies of an- 
ger, or sins of lewdness. 

2. It disqualifies men for the duties of their station, both by the 
temporary disorder of their faculties, and at length by a constant 
incapacity and stupefaction. 

3. It is attended with expenses, which can often be ill spared. 

; 4. It is sure to occasion uneasiness to the family of the drunkard. 

5. It shortens life. 

To these consequences of drunkenness must be added, the pecu- 
)iar danger and mischief of the example. Drunkenness is a social, 
festive vice ; apt beyond any vice I can mention, to draw in other- 
by the example. The drinker collects his circle ; the circle natu- 
rally spreads ; of those who are drawn withiu \t.^ m^xv^ heosscsfc^isv^t 
corrupters smd centres of sets and feiicVea ol Vliaevx q^^ \ ^^^^ ^^ - 
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couQtcnancing, and perhaps emulating^ the rest, till a whole ikeigi' 
bourhood be infected from the contagion of a single example. This 
account is confirmed by what we often observe of drunkenness, 
that it is a loail vice, found to prevail in certain conntries, in 
certain districts of a countr}', or in particular towns, without any 
reason to be given for the fashion, but that it had been introduced 
by some popular examples. With this observation upon the 
spreading quality of drunkenness, let us connect a remark which 
belong^ to the several evil effects above recited. The consequen- 
ces of a vice, like the symptoms of a disease, though they be all 
enumerated in the description, seldom all meet in the same subject. 
In the instance under consideration, the age and temperature of 
one drunkard may have little to fear from inflammations of hut or 
anger ; the fortune of a second may not be injured by the expense; 
a third may have no family to be disquieted by his irregularities', 
and a fourth may possess a constitution fortified against the poison 
of strong liquors. But if, as we always ought to do, we ccmiprehend 
within the consequences of our conduct the mischief and tendency 
of the example, the above circumstances, however fortunate fiv 
the individual, will be found to vary the guilt of his intemper- 
ance less, probably, than he supposes. Although the waste of time 
and money may be of small importance to you, it may be of the 
utmost to some one or other whom your society corrupts. Repeat- 
ed or long continued excesses, which hurt not your healttt, msy be 
fatal to your companion. Although you have neither wife, nor child, 
nor parent, to lament your absence from home, or expect yourro* 
turn to it with terror, other families, whose husbands and &t!ieif 
have been invited to share in your ebriety, or encouraged to imii 
it, may justly lay their misery or ruin at your door. This will 
good, whether the person seduced be seduced immediately by JOD, 
or the vice be propagated from you to him through several iofeer- 
mediate examples. A moralist must assemble all these <sonBiden- 
tions, to judge truly of a vice, which usually meets with milder 
names and mure indulgence than it deserves. 

I omit those outrages upon one another, and upon the peace 
and safety of the neighbourhood, in which drunken revels often end j 
and also those deleterious and maniacal effects which strong liquors 
produce upon particular constitutions ; because, in gfeneral propo- 
sitions concerning drunkenness, no consequences should be inclu- 
ded, but what are constant enough to be gpenerally expected. 

Drunkenness \b repeatedly forbidden by St. Paul: <'Be not 

•^ drunk with wine, wherein is excess." »* Let us walk honestly as 

"' in th&day, not in rioting and dmiikeniies^,'^ ^^"BfMtfA.^ft^.w^v 
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'"■neither fomicatord, nor drunkards, nor revilers, nor extortioners, 
*< shdll inherit the kiog-dom of God." Eph. v. 18 ; Rom. xiii. 13; 
1 Cor. vi. 9, 10. The same apostle likewise condemns drunken- 
ness, as peculiarly Inconsistent with the Christian profession : — 
*' They that be drunken, are drunken in the night: but let us who 
" are of the day, be sober," 1 Thess. v. 7, 8. We are not con- 
cerned with the ar^ment ; the words amount to a prohibition of 
drunkenness ; and the authority is conclusiye. 

It is a question of some importance, how far drunkenness is an 
excuse for the crimes which the drunken person commits. 

In the solution of this question, we will first suppose the drun- 
ken person to be altog-etfaer deprived of moral agency, that is to 
say of all reflection and foresight. In this condition, it is evident 
that he is no more capable of guilt than a madman ; although, like 
him he may be extremely mischievous. The only guilt with which 
he is chargeable, was incurred at the time when he voluntarily 
brought himself into this situation. And as every man is responsi- 
ble for the consequences which he foresaw, or might have foreseen, 
and for no other, this gxiilt will be in proportion to .the probability of 
such consequences ensuing. From which principle results the fol- 
lowing rule, viz. that the guilt of any -action in a drunken man 
bears tlie same proportion to the guilt of the like action in a sober 
man, that the probability of its being the consequence of drunken- 
ness bears to absolute certainty. By virtue of this rule, those vi- 
ces Which are the known effects of drunkenness, either in general, 
or upon particular constitutions, are in all, or'in men of such con- 
stitutions, nearly as criminal as if committed with all their faculties 
and senses about them. 

If the privation of reason be only partial, the guilt will be of a 
ini xgd n ature. For so much of his self-government as the drunk - 
ardl^Hhi^f he is as responsible then as at any other time. He is 
cntidS^^BD abatement beyond the strict proportion in which his 
moral fii^B|^re impaired. Now I call the guilt of the crime, if 
a sober msl^ll committed it, the whole guilt. A person in the 
condition we dSbribe, incurs part of this at the instant of perpe- V 
tration; and bvtilh|m]fi' himself into this condition, he incurred 
such a fraction^lSHjBj^ning part, as the danger of tliis conse* 
quence was of an u^^^Baertainty. For the sake of illustration, 
we are at liberty to^^mP9 that a man loses his moral faculties 
by drunkenness : this leaving him but half his responsibility, he in- 
curs, when he commits the action, half of the whole guilt. We will 
also suppose, that it was known beforehand that it was an evexv 
chance, or half a certainty, that this cvVmc vroM\^ W^^^q \s» ^j.'^Jt^wN^ 
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ilrunk. Tbis makes him chargfeable with half the remainder ; so 
that, altogether, he is responsible in three-fourths of the guilt which 
u sober man would have incurred by the same action. I do not mean 
that any real case can be reduced to numbers, or the calculation 
made with arithmetical precision ; but these are the principles, and 
this the rule, by wliich our general admeasurement of the guilt of 
such offences should be regulated. 

The appetite for intoxicating liquors appears to me to be almost 
always acquired. One proof of which is, tliat it is apt to return 
only at particular times and places ; as after dinner, in the evening, 
on the market-day, at the market-town, in such a company, at 
such a tavern. And this may be the reason that, if a habit of 
drunkenness be ever overcome, it is upon some change of place, 
situation, company, or profession. A man sunk deep in a habit of 
drunkenness will, upon such occasions as these, when he finds 
himself loosened from the associations which held him fast, some- 
times make a plunge and get out. In a matter of such great import 
tance it is well worth while, where it is tolerably- convenient, to 
change our habitation and society, for the sake of tlie experiment* 

Habits of drunkenness, commonly take their rise either from a 
fondness for, and connexion with, some company, or some com- 
panion, already addicted to this practice ; which affords an almost 
irresistible invitation to take a share in the indulgencies which 
Ihose about us are enjoying with so much apparent relish and de- 
light : or from want of regular employment, which is sure to let in 
many superfluous cravings, and customs, and often this amongfst the / 
rest ; or, lastly, from grief, or fatigue, both which strongly solicit 
that relief which inebriating liquors administer for the present, and 
furnish a specious excuse for complying with the inclination.^ . Bat '^ 
the habit, when once set in, is continued by different motiv^^npm ^ 
those to which it owes its origin. Persons addicted taj|^Hpre 
drinking, suffer, in the intervals of sobriety, and near|^^PRrn of 
their accustomed indulgence, a faintness and oppre|||^HIKa prcS" 
cordia, which it exceeds the ordinary patience of ^PKi nature to 
ja^ endure. This is usually relieved for a short tima Sy a repetition of 
"" the same excess ; and to this relief, as to t^aj^Bfval of every long- 
continued pain, they who have once ^^dH^^B^I are uf^ed al- 
most beyond the power of resistance. j^^^^Rbt all : as the liquor 
loses its stimulus, the dose must be incro^fPlD reach the same pitch 
of elevation, or ease ; which increase proportionably accelerates 
the progress of all the maladies that drunkenness brings on. Who- 
ever reflects upon the violence of the craving in the advanced sta- 
ges of the habit, and the fatal termination to which the gratification 
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of it leads, will, tlic moment he perceives the least tendency in 
liimself of a growing* inclination to intemperance, collect his reso- 
lution to thu point ; (or what perhaps he will find his best security] 
arm himself with some peremptory rule, as to the times and quanti« 
ty of his indolgencies. I own myself a friend to the laying down 
of rules to ourselves of this sort, and rigidly abiding by them. They 
may be exclaimed against as stiff, but they arcotten salutary. In- 
definite resolutions of abstemiousness are apt to yield to extraordi- 
nary occasions ; and extraordinary occasions to occur perpetually. 
Whereas, the stricter the rule is, the more tenacious we grow of it : 
and many a man will abstain rather than break his rule, who would 
not easily be brought to exercise the same morti^catiou from high- 
er motives. Not to mention, that when our rule is once known, 
we are provided with an answer to every importunity. 

There is a difference, no doubt, between convivial intemperance, 
r and that solitary sottishness which waits neither for fX)mpany nor 
r- invitation. But tlie one, I am afraid, commonly ends in the other : 
V and this last is the basest degradation to which the faculties and 
c ilignity of human nature can be reduced. 
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SUICIDE. 

Th£R£ is no subject in morality in which the considerations, of 
.general cxmsequences is more necessary than in this of suicide. Par- 
ticular and extreme cases of suicide may be feigned and may hap- 
U pen, of which it woukl bo difficult to assign the particular harm, or 
3/ vleinonstrate from that consideration alone the guilt; and these ca- 
fe- ses have chiefl}' occasioned confusion and doubtl'ulness in tlie ques- 
tion; albeit this is no more than what is sometimes true of the most 
^acknowledged vices. 1 could propose many possible cases even of 
«nurder, which, if they were detached from the general rule, and 
«» governed by their own particular consequences alone, it would be 
y^ no easy undertakinfg^.prove criminal. 

^i- The true question in the argument is no other than this : — May 
ics "^very man who pleases to destroy his life, innocently do so ? Twist, 
nitc limit, and distinguish the subject as you can, it will come at last to 
'ra!! this question. 

tVh For, shall we say, that we are then only at liberty to commit sui- 
a 5tr-*»ide, when we find our continuance in life becouve\iae\fi«s. Xo \»5av- 
ati^ "kind ? Any one who pleases may make b\mse\i \i%e\^^^ \ -asv^^^^^- 
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choiy minds arc prone to think themselres useless, when tliey real' 
Ij are not so. Suppose a law were promulgated, allowing^ eaiCh pri- 
^-ate person to destroy every man he met, whose longer contina- 
ance in the worid he judged to be luelets; who would not condemn 
Qie latitude of such a rule ? who does not perceive that it amomitB 
to a permission to commit murder at pleasure ? A similar role, regu- 
lating the right over our own lives, would be capable of the same 
extension. Beside which, no one is useless for the purpose of this 
plea, but he who has lost every capacity and opportunity of being' 
useful, together with the possibility of recovering any degree of 
cithc'r ; whicli is a state of such complete destitution and despair, 
as cannot, I believe, be predicated of any man living. 

Or rather, shall we say that to depart voluntarily out of life, is 
lawful for those alone who leave none to lament their death ? If 
this consideration is to be taken into the account at all, the subject 
of debate will be, not whether there are any to sorrow for us, but 
whether their sorrow for our death will exceed that which we sboold 
suffer by continuing to live. Now, this is a comparison of things 
so indeterminate in their nature, capable of so different a judgment, 
and concerning which the judgment will differ so much, according 
to the state of the spirits, or the pressure of any present anxiety, 
that it would vary little, in hypochondriacal constitutionB, from aa 
unqualified license to commit suicide, whenever the distresses men 
felt, or fancied, rose high enough to overcome the pain and dread of 
death. Men are never tempted to destroy themselves but when 
under the oppression of some grievous uneasiness ; the restrictions 
of the rule, therefore, ought to apply to these cases. But what ef- 
fect can we look for, from a rule which proposes to weigh our owB 
pain against another ; the misery that is felt, against that which is 
only conceived ; and in so corrupt a balance as the party's own dis- 
tempered imagination ? 

In like manner, whatever other rule you assign, it will ultimate- 
ly bring us to an indiscriminate toleration of suicide, in all cases 
in which there is danger of its being committed. It remains, there- 
fore, to inquire what would be the effect of such a toleration? evi- 
dently, the loss of many lives to the comnnMlity, of which some 
might be useful or important ; the affliction of many families, and 
the consternation of all; for mankind must live in continual alarm 
for the fate of their friends and dearest relations, when the restraints 
of religion and morality are withdrawn ; when every disgfust which 
is powerful enough to tempt men to suicide, shall be deemed 8i!f- 
£cient to justify it ; and when the follies and vices, as well as the 
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inevitable caJamities, of human life, so oRen make existence a bur- 
then. 

A second' considel^tion, and perfectly distinct from the former, 
is this :->^By continuing in the world, and in the exercises of those 
▼irtues which remain within our power, we retain the opportunity 
of meliorating our condition in a future state. This argument, it 
is true, does not in strictness prove suicide to be a crime ; but if it 
supply a motive to dissuade us from committing it, it amounts to 
much the same thing. Now, there is no condition in human life 
which is not capable of some virtue, active or passive. Even piety 
and redgnation. under the suffering^ to which we are called, testify 
a trust and acquiescence in the Divine counsels, more acceptable, 
perhaps, than the most prostrate devotion ; afford an edifying ex- 
ample to all who observe them ; and may hope for a recompense 
among the most arduous of human virtues. These qualities are 
always in the power of the miserable ; indeed of none but the 
miserable. 

The two considerations above stated, belong to all cases of sui- 
cide whatever. Besides which general reasons, each case will be 
aggravated by its own proper and particular consequences ; by the 
duties that are' deserted ; by the claims that are defrauded ; by the 
loss, affliction, or disgrace, -wliivh our death, or the manner of it, 
causes to our family, kindred, or friends ; by the occasion we give 
lo many to suspeot the sincerity of our moral and religious profes- 
sions, and, together with oursj those of all others ; by the reproach 
we draw upon our order, calling, or sect ; in a word, by a great 
variety of evil consequences attending upon peculiar situations, 
with some or other of which every actual case of suicide is char- 
geable. 

I refrain from the common topics of "deserting our post," " throw- 
^'ingupour trust," ^< rushing uncalled into the presence of our 
^' Maker," with some others of the same sort, not because they are 
common, (for that rather affords a presumption in their favour,) but 
because I do not perceive in them much argument to which an an- 
swer may not easily be given. 

Hitherto we have pursued upon the subject the light of nature 
alone; taking into the account, however, die expectation of a fu- 
ture existence, without which our reasoning upon this, as indeed all 
reasoning upon moral questions, is vain. We proceed to inquire, 
whether any thing is to be met with in Scripture, which may add 
to the probability of the conclusions we have been endeavouring 
to support ? And here I acknowledge, that there \a \.o>ae ^wix:L^\^€v- 
tber SLuy express determination of tUe c^uealiwv, tlqt ^\x^^\«iiX. ^<v> 
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deuce to prove, thai tiie case of suicide was in the contemplation of 
the law, which prohibited murder. Any inference, therefore, which 
we deduce from Scripture, can be sustained only by odtetmctioQ 
and implication ; that is to say, although they who were authorized 
to instruct mankind, have not decided a question which never, sc 
far as appears to us, came before them ; yet, I think, they have left 
enough to constitute a presumption how they would have decided 
it, had it been proposed or thought of. 

What occurs to this purpose, is contained in the following obser- 
vations: 

1 . Human life is spoken of as a tenn assigned or prescribed to us : 
« Let us run with patience the race that is set before us." "I hare 
•i finished my course." " That I may finish my course with joy/* - 
" Ye have need of patience, that, after ye have done the vnE of 
<< God, ye might receive the promises." — These expressions appearto 
me inconsistent with the opinion,, that we are at liberty to deter- 
mine the duration of our lives for ourselves. If this were the case. 
with what propriety could life be called a race tlyxt is set before us ; 
or, which is the same thing '* our course ;" that is, the couirse set 
out or appointed to us ? The remaining quotation is equally strong: 
«< That, after ye have done the will of God, ye might reoeive the 
^< promises." The most natural meaniog that can b« fpven to the 
words, '< after ye have done the wiU of God," is, after ye haye dis- 
charged the duties of life so long as God is -pleased to continue you 
in it. According to this interpretation, the text militates strongly 
against suicide ; and they who reject this paraphrase, will please to 
propose a better. 

2. There is not one quality which Christ and his Apostles incul- 
cate upon their followers so often, or so earnestly, as that of patience 
tmder affliction. Now this virtue would have been in a great mea- 
sure superseded, and the exhortations to it might have been spared, 
if the disciples of his religion had been at liberty to quit the world 
as soon as they grew weary of the ill usage which they received in 
it. When the evils of life pressed sore, they were to look forward 
to a " far more exceeding and eternal weight of glory ;" they were 
to receive •'< them as the chastening of the Lord," as intimations of 
liis care and love : by these and the like reflections they were to 
support and improve themselves under their suffering's, but not a 
hint has any where escaped of seeking relief in a voluntary death. 
The following text, in particular, strongly combats all impatience 
of distress, of which the greatest is that which prompts to acts of 
suicide : <' Consider him that endured such contradiction of sinners 
'^affaiast himself, lest ye be weme^L ttadiaAxv\.Vsi^QKn: TKvs!kA&>'' i 
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would offer my comment upon this passage in these two queries; 
JirHy Whether a Christian convert, who had been impelled by the 
cootinuance and urgency of his sufferings to destroy his own life, 
would not hare been thought, by the author of this text, *' to have 
<< been weary," '< to hare fhinted in his mind," to have fallen off 
from that example which is here proposed to the fneditation of 
Christiaiis in distress ? And yet, secondly. Whether such an act 
would not have been attended with all the circumstances of miti- 
gation which can excuse or extenuate suicide at this day ? 

3. The conduct of the Apostles, and of the Christians of the 
apostolic age, afibrds no obscure indication of their sentiments up- 
on this point. They lived, we are sure, in a confirmed persuasion 
of the existence, as well as- of the happiness of a future state. 
They experienced in this world every extremity of external injury 
and distress. To die, was gain. The change which death brought 
with it was, in their, expcictation^ infinitely beneficial. Yet it ne- 
ver, that we can find, entered into the intention of one of .them to 
hasten this change by an act of suicide ; from which it is difficult to 
say what motive could have so universally withheld them, except 
an apprehension of some unlawfulness in the expedient. 

Having stated what we have been able to collect in opposition 
to the lawfulness of suicide, by way of direct proof, it seems unne* 
cessary to open a separate controversy with all the arguments 
which are made use of to defend it ; which would only lead us into 
a repetition of what has been offered already. The following ar- 
gument, however, being, somewhat more artificial and imposing 
than the rest, as well as distinct from the g^eneral consideration of the 
subject, cannot so properly be passed over. If we deny to the in- 
dividual a right over his own life, it seems impossible, it is said, to 
reconcile with the law of nature that right which the state claims 
and exercises over the lives of its subjects, when it ordains or in- 
flicts capital punishments. For this right, like all other just autho- 
rity in the state, can only be derived from the compact and virtual 
Gonsenrof die -citizens which compose the state ; and it seems self- 
evident, if any principle in morali^ be so, that no one, by his con- 
sent, can transfer to another a right which he does not possess 
himself. It will be equally difficult to account for the power of 
the state to commit its subjects to the dangers of war, and to ex- 
pose their lives without scruple in the field of battle ; especially in 
offensive hostilities, in which the privilege of self-defence cannot 
be pleaded with any appearance of truth : and still more difficult to 
explain, how, iii such, or any circumstances, prodigality of life can 
be a virtue, if the prasennition (^ it be % diafti^r o^ o\a wtaa^- 
17* 
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Tliis whole reasoning^ sets out from one error, namely, that die 
state acquires its right oyer the Ii£9 of the rahject from the snbject's 
own coDBoat, as a part of what originally and personally bdongwl 
lo himself, and which he has made over to his govenunt. The 
truth is, the state derives this right nei&er from the consent of the 
subject, nor through the medium of that consent ; but, as I may 
flay, immediately from the donation of the Deity. Finding that 
such a power in the sovereign of the oommunity is expedient, if 
not necessary, for the community its^, it is justly presamed to be 
the will of God, that the sovereign should possess and exercise it^ 
Tt is this presumption which constitutes the right ; it iw the tame 
indeed, which constitutes every other ; and if there were the like 
reasons to authorize the presumption in the case of private penoBs^ 
suicide would be as justiciable as war, or capital executtons. But, 
until it can be shown that the power over human life may be con- 
rerted to the same advantage in the hands of individuals over their 
own, as in those of the state over the lives of its subjects, and that 
it may be entrusted with equal safety to both, there is no room lor 
arg^uing, from the existence of such a right in the latter, tp the tdo- 
ratiou of it in the former. 
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DUTIES TOWARDS GOD. 



OHAJPTBR X. 

DIVISION OP THESE DUTIES. 

In one sense^ eyery duty is a duty towards God, since it is his 
will which makes it a daty ; but there are some duties of which 
God is the object, as well as the author ; and these are peculiarly, 
and in a more appropriate sense, called duties towards God* 

That silent piety, which consists in a habit of tracing out the 
Creator's wisdom and goodness in the objects around us, or in the 
history of his dispensations ; or of referring- the blessings we enjqy 
to his bounty, and of resorting to his succour in our distress ; mky 
possibly be more acceptable to the Deity than any visible expres- 
sions of devotion whatever. Yet these latter (which althougrfa they 
may be excelled, are not superseded by the former) compose the 
only part of the subject which admits of direction or >disquisition 
from a moralist. 

Our duty towards God, so far as it is external, is divided into 
Uiorship and reverence. God is the immediate object of both ; and 
the difference between them is, that the one consists in action, the 
other in forbearance. When we go to church on the Lord's day, 
led thither by a sense of duty towards God, we perform an act of 
worship ; when we rest in a journey upon that day, from the same 
motive, we discharge a duty of reverence. 

Divine worship is made up of adoration, thanksgiving, and pray- 
er. — ^But as what we have to offer ccmceming the two former ma^^ 
be observed of prayer, we shall make tltf^ the title of the following 
chapten, and the dirbct sabject of our gSaH^^'^c^^'^* 
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OF TIIE DUTY AND OP THB EFFICACY OP PEAYEE, SO PAE AB THE 
SAME APPEAE FEOM THE LIGHT OP NATUEE. 

Whbn one man desires to obtain any things of another, he be- 
takes himself to entreaty ; and this may he obsenred of mankind in 
aU ages and countries of the world. Now what is- universal, may 
be called natural ; and it seems probable that God, as our supreme 
governor, should expect that towards himself, which by a natural 
impulse, or by the irresistible order of our constitution, he has 
prompted us to pay to every other being an whom we depend. 

The same may be said of thanksgiving. 

Again, prayer is necessary, to keep up in the minds of mankind a 
ijense of God's. agency in the universe and of their dependency up- 
on him. * 

But, after all, the duty of prayer depends upon its efficacy : for I 
confess myself unable to conceive, how any man can pray, or be 
obliged to pray, who expects nothing from his prayer ; but who is 
persuaded, at the time he utters his request, that it cannot possibly 
produce the smallest impression upon the Being to whom it ts ad- 
dressed, or advantage to himself. Now the efficacy of prayer im- 
ports that we obtain sooiething in consequence of prayitigj which 
we should not have received without prayer ; against all expecta- 
tion of which, the following objection has been often and seriously 
alleged : — "If it be most agreeable to perfect wisdom and justice 
« that we should receive what we desire, God, as perfectly wise 
<' and just, will give it to us without asking ; if it be not agreeable 
** to these attributes of his nature, our entreaties cannot move him 
"to give it us, and it were impious to expect they shoidd." hk 
fewer words, thus ; " If what we request be fit for us, we shall luive 
<< it without praying ; if it be not fit for us, we cannot obtain it by 
* spraying." This objection admits but of one answer, namely, 
that it may be agreeable to perfect wisdom to gprant that to our 
prayers,' which it would not have been agreeable to the same wis- 
dom to have given us without praying for. But what virtue, yott 
will ask, is there in prayer, which should make a favour consisteni 
with wisdom, which would not have been so without it ? To this 
question, which contains the whole difficulty attending the subject, 
the following possibilities are offered in reply: — 

1. A favour granted to prayer may be more apt, on that very ac- 
count, to produce good effects upon the person obliged. It may 
hold in the Divine bounljLwhat experience has raised into a pro- 
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Verb in Uie collatioQ of human benefits, that what is obtained witli- 
out asking', is oftentimes received without gratitude. 

2, It may be consistent with the wisdom of the Deity to witli- 
hold his favours till they be asked for, as an expedient to encourage 
devotion in his rational creation, in order thereby to keep up 
and circulate a knowledge and sense of their dependency upon 
him. 

3. Prayer has a natural tendency to amend the petitioner him- 
self ; and thus to bring him within the rules which the wisdom oi 
the Deity has prescribed to the dispensation of his favours. 

If these, or any other assignable suppositions, serve to remove 
the apparent repugnancy between the success of prayer and the 
character of the Deity, it is enough ; for the question with the pe- 
titioner is not from which, out of many motives, God may grant 
his petition, or in what particular manner he is moved by the sup- 
plications of his creatures ; but whether it be consistent with his 
nature to be moved at all, and whether there be any conceivable 
motives which may dispose the divine will to grant the petitioner 
what he wants, in consequence of his praying* for it. It is suffi- 
cient for the petitioner, that he gain his end. It is not necessary 
to devotion, perhaps not very consistent with it, that the circuit of 
causes, by which his prayers prevail, should be known to the peti- 
tioner, much less that they should be present to his imagination at 
the time. All that is necessary is, that there b« no impossibility 
sipprehended in the matter. 

Thus muph must be conceded to the objection ; that prayer can- 
not reasonably be offered to God with all the same views, with 
which we oftentimes address . our entreaties to men, (views which 
are not commonly or easUy separated from it,) viz. to inform them 
of our wants ot desires ; to tease them out by importunity ; to 
work upon their indolence or compassion, to persuade them to do 
what they ought to haVe done before, or ought not to do at all. 

But suppose there existed a prince, who was known by his sub- 
jects to act, of his own accord, always and invariably for the best ; 
the situation of a petitioner, who solicited a favour or pardon from 
such a prince, wcndd sufficiently resemble ours : and the question 
with him, as with us, would be, whether, the character of the 
prince being considered, there remained any chance that he should 
obtain from him by prayer, what he would not have received with- 
out it. I do not conceive that the character of such a prince would 
necessarily exclude the effect of his subject's prayer ; for, when 
that prince reflected, that the earnestness and humUity of the «n3^> 
jilication had gienerated in the suppUsnt ^ iwxaa ^t \sssssA.. xi^^^^s^ 
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which the pardon or faFour asked would produce a permanent and 
active sense of gratitude ; that the graniiog' of it to prayer would 
put others upon praying to him, and by that means presenre the 
loYc and submission of his subjects, upon which love and submis- 
sion their own happiness, as well as his glory depended ; that, be* 
side that, the memory of the particular kindness would be height- 
cned and prolonged by the anxiety with which it had been sued 
for, prayer had in other respects so disposed and prepared the mind 
of the petitioner, as to render capable of future services him who 
before was unqualified for any : might not that prince, I say, al- 
though he proceeded upon no other considerations than the strict 
rectitude and expediency of the measure, grant a favour or pardon 
to this many which he did not grant to another , who was too proad, 
too lazy, or too busy, too indifferent whether he received iC or not, 
or too insensible of the sovereign's absolute power to give or to 
withhold it, ever to ask for it ? or even to the philosopher^ who, 
from an opinion of the fruitlessness of all addresses to a prince oC 
the character which he had formed to himself, refused in his own 
example, and discouraged in others, all outward returns of grati- 
tude, acknowledgments of duty, or application to the sovereign's 
mercy, or bounty ; the disuse of which, (seeing affections do not 
long subsist which are never expressed,) was foUowed by a decay 
of loyalty and zeal amongst his subjects, and threatened to end in 
a fbrgetfulness of his rights, and a contempt of his authcHrity t 
These, together with other assignable considerations* and some per- 
haps inscrutable, and even inconceivable by the persons upon 
whom his will was to be exercised, might pass in the mind of the 
prince, and move his counsels : whilst nothing, in the mean time, 
dwelt in the petitioner's thoughts, but a sense of his own grief and 

' wants ; of the power and goodness from which alone he was to look 
for relief; and of his obligation to endeavour, by future obedience, 
to render that person propitious to his happiness, in whose hands, 
and at the disposal of whose mercy, he found himself to be. 

The objection to prayer supposes, that a perfectly wise being 
must necessarily be inexorable ; btit where is the proof, that inex' 
orabUUy is any part of perfect wisdom ; especially of that wisdom 
which is explained to consist in bringing about the most beneficial 
ends by the wisest means ? 

The objection likewise assumes another principle, which is attend- 
ed with considerable difficulty and obsciiri^, namely, that upon eve- 
ry occasion there is one, and only one mode of actiop for the best; 
and that the divine will is necessarily determined and confined to 

ibatmode; both which positions pie&ume ^ \3io7Aedi<^Ql\a&;^«v 
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sal nature moch beyond what we are capable of attaining. Indeed, 
when we apply to the .divine nature such expressions as these, 
<* God mwt always do what is right," *^ God cannot^ from the mo- 
" ral perfection and necessity of his nature, act otherwise than for 
" the best," we ought to apply them with much indeterminateness 
and reserve ; or rather, we ought to confess, that there is something 
in the subject out of the reach of our apprehension ; for, to our 
apprehension, to be under a necessity of acting according to any 
rule, is inconsistent with free agency : and it makes no difference, 
which we can understand, whether the necessity be internal or 
external, or that the rule is the rule of perfect rectitude. 

But efficacy is ascribed to prayer, without the proof, we are told, 
which can alone in such a subject produce conviction, — ^the confir* 
mation of experience. Concerning the appeal to experience, I 
shall content myself with this remark, that if prayer were suffered 
to disturb the order of second causes appointed in the universe too 
much, or to produce' its effects with the same regularity that they 
do, it would introduce a change into human affairs, which in some 
important respects, would be evidently for the worse. Who, for 
example, would labour, if his necessities could be supplied with 
equal certainty by prayer ? How few would contain, within any 
bounds of moderation, those passions and pleasures, which at present 
are checked only by disease, or the dread of it, if prayer would 
infallibly restore health? In short, if the efficacy of prayer were so 
constant and observable as to be relied upon beforehand^ it is easy 
to foresee that the conduct of mankind would, in proportion to 
that reliance, become careless and disorderly. It is possible, in 
the nature of things, that our prayers may, in many instances, be 
efficacious, and yet our experience of their efficacy be dubious and 
obscure. Therefore, if the light of nature instruct us by any other 
arguments to hope for effect from prayer ; still more, if the Scrip- 
tures authorize these hopes by promises of acceptance ; it seems 
not a sufficient reason for calling in question the reality of such ef- 
fects, that our observations of them are ambiguous ; especially 
since it appears probable, that this very ambiguity is necc^ssary to 
the happiness and safety of human life. 

But some, whose objections do not exclude all prayer, arc offend- 
ed with the mode of prayer in use amongst us, and with many of the 
subjects which are almost universally introduced into public wor- 
ship, and recommended to private devotion. To pray for particu- 
lar favours by name, is to dictate, it has been said, to divine wisdom 
and gfoodness : to intercede for others, especially for whole nations 
gcnd empires^ is atill worse; it is to pTeB\xme>Xi'au\.'s^^\«RSRs&^x^s2v\"5i2ew 
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interest with tlic Deity, as to be able, by oar applications, to bend 
the most important of his counBela ; and that the happiness of otfaeiSy 
and even the prosperity of whole communities, is to depend apon 
this interest, and upon our choice. Now how unequal soever oar 
knowledge of the divine economy may be to the solution of this 
difficulty, which may require a comprehension of the entire plan, 
and of ail. the ends of God's moral government, to explain satiafiuc- 
torily, we can understand one thing concerning it, that it is, after 
all, nothing more tlian the making of one man the instnunent of 
happiness and misery to another; which is perfectly of a piece with 
the course and order that obtain, and which we must believe were 
intended to obtam, in human affairs. Why may we not be assisted 
by the prayers of other men, who are beholden for our support to 
their la]M>ur ? Why may not our happiness be made iq some cases 
10 depend upon the intercession, as it certainly in many does Qpoa 
the good offices, of our neighbours ? The happiness and misery of 
great numbers we see oftentimes at the disposal of one man's choice^ 
or liable to be much affected by his conduct ; what gpreater difficulty 
is there in supposing, that the prayers of an individual may avert a 
calamity from multitudes, or be accepted to the benefit of whole 
communities ? 



OF THE DUTY AND EFFICACY OF. PRAYER, AS REPRESENTED IX 

SCRIPTURE. 

The reader will have observed, that the reflections stated in the 
preceding chapter, whatever truth and weight they may be allow- 
ed to contain, rise many of them no higher than to negative argu- 
ments in favour of the propriety of addressing prayer to God. To 
prove that the efficacy of prayers is not inconsistent with the attri- 
butes of the Deity, does not prove that prayers are actually effica- 
cious : and in tlie want of that unequivocal testimony which expe- 
rience alone could afford to this point, [but which we do not po^* 
sess, and have seen good reason why we are not to expect,) the 
light of nature leaves us to controverted probabilities, drawn from 
the impulse by which mankind have been almost universally 
prompted to devotion, and from some beneficial purposes, which, it 
is conceived, may be better answered by the audience of prayer 
than by any other mode of communicating the same blessings. The 
^revelations which we deem authentic, com^le^ieVj wx^Vj \h^ defect 
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t>f natural religioD. They require prayer to God as a duty; aud 
tbej conrtsdn positive assurances of its efficacy and acceptance. 
We could bare no reasonable motive for the exercise of prayer, 
without belieying that it may avail to the relief of our wants. This 
belief can only be founded, either in a sensible experience of the 
effect of prayer, or in promises of acceptance signified by divine 
authority. Our knewledg^e would have come to us in the former 
way, leffi capable, indeed, of doubt, but subjected to the abuses and 
inconreniences briefly described above ; in the latter way, that is, 
by authonziiig si^ifications of God's general disposition to hear 
and answer the devout supplications of his creatures, we are en- 
co«iraged to pray, but not to place such a dependence upon prayer, 
as might relax other obligations, or confound the order of events 
and human expectations. 

The Scriptures not only affirm the propriety of prayer in gene- 
ral, but furnish precepts or examples which justify some topics 
and modes of prayer that have been thought exceptionable. And 
as the whole subject rests so much upon the foundation of Scrip- 
ture, I shall put down at length, texts applicable to the five fol- 
lowing' heads : to the duty and efficacy of prayer in general ; of 
prayer for particular favours by name : for public national bles- 
sings ; of intercession ibr o6iers ; of the repetition of unsuccessful 
•prayers, 

I. Texts enjoining prayer in general: <<Ask, and it shall be 
'' given you ; seek, and ye shaU find« — If ye, being evil, know 
<^ how to give, good gifls unto your children, how much more shaU 
'< your Father, which is in heaven, g^ve good things to them thai 
•« ask him?"— "Watch ye, therefore, and pray always, that ye 
^^ may be accounted worthy to escape all those things that shall 
" come to pass, and to stand before the Son of Man." — " Serving the 
<« Lord, rejoicing in hope, patient in tribulation, continuing instant 
^^in prayer." — "Be careful for nothing, but in every thing by 
*^ prayer and suppIicaHon, with thanksgiving, let your requests be 
<• made known unto God." — " I will, tliercfore, that men pray ev- 
*^erywkere^ lifting up holy hands without wrath and doubting." — 
-" Pray without ceasing," Matt. vii. 7, 11 ; Luke, xxi. 36 ; Rom, 
xii. 12; Philip, iv. d; 1 Thess. v. 17 ; 1 Tim. ii. 8. Add to these, 
that Christ's reproof of the ostentation and prolixity of pharisaicaJ 
prayers, and his recommendation to his disciples of retirement 
and simplicity in theirs, together with his dictating a particular 
form of prayer, all presuppose prayer to be an acceptable and 
availing service. 
^. Examples of prayer for particalaT Cwoww >o^ 'waxfifeN '-'•^^s^ 
18 
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« this Uiiug (to wit, some bodily iDfirmity, which he cadis ' a thors 
•^g^vea him in the flesh*) I besought the Lord thrice, that it migfat 
*' depart from mc." — " Night and day praying exceedingly, that 
*< we niiglU see yourjace, and perfect that which is lacking in yonr 
'« faith." 2 Cor. xii. 8; 1 Thess. iii. 10. 

3. Directions to pray for national or public blessings : " Pm^ 
^^/or the peace of Jerusalem,** — << Ask ye of the Lord rain, in the 
''time of the latter rain; so the Lord shall make bright clouds. 
** and giyo them showers of rain, to every one grass in the field."— 
*<I exhort, therefore, that first of all, supplications, prayers, inter- 
*' cessions, and giving of thanks, be made for all men ; for kingSi 
»( and for all that are in authority, that we may lead a quiet and 
^' peaceable life, in all g^odliness and honesty ; for this is good and 
'* acceptable in the sight of God our Saviour." Psalm oxxii. 6 ; 
Zech. X. 1 ; 1 Tim. ii. 1, 2, 3. 

4. Examples of intercession, and exhortations to intercede for 
others : — «' And Moses besought the Lord his God, and said. Lord, 
'* why doth tliy wrath wax hot against thy people? Remember 
'* Abraham, Isaac, and Israel, thy servants. And the Lord repcm- 
^'ted of the evil which he thought to do unto his people." — "Pe- 
<( ter therefore was kept in prison, but prayer was made without 
" ceasing of the Church unto God /or Aim."— "For God is my 
*' witness, that without ceasing J moAre miention of you always in 
''■ my prayers,*' — '^ Now I beseech you, brethren, for the Lord Je- 
" BUS Christ's sake, and for the love of the Spirit, that ye strive toge- 
" ther with me in your prayers for me." — " Confess your fioilts 
" one to another, and pray one for another, that ye may be heal- 
" ed : the effectual fervent prayer of a righteous man availetU 
*' much." Exod. xxxii. 1 1 ; Acts, xii. 5 ; Rom. i. 9. xv. 30 ; James, 
V. 16. 

5. Declarations and examples authorizing the repetition of nnsuc- 
cessful prayers : " And he spoke a parable unto them, to this end, 
** that men ought always to pray, and not to faint." — " And he left 
«« them, and went away again, and prayed the third time, saying the 
" same toord*."— " For this tiling I besought the Lord thrice, that 
« it might depart from me." Luke, xviii. 1 ; Matt. xxvi. 44. 2 Cor. 
xii. 8.* 

*The reformed churches of Christendom, sticking close in this article to their 
guide, have laid aside prayers for the dead, as authorized by no precept or prece- 
dent found in Scripture. For the same reason they properly reject the invocation 
of saints ; as also, because such invocations suppose, in the saints whom they ad- 
drem, a knowledge which con perceive whaX gMatwi Vn AaffeiwRi t«^iib of the 
^f^fth at the eune time. And they deem Vi \oo mutltL Vo \a2aA tot ^snatitn^^ ^Vi2G«s^ 
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OBAFTBR ZV« 

OP tRIVAtE PRAYER, PABIILY PRATER, AND PUBLIC WORSHIP. 

Concerning iSnese three descriptions of devotion, it is first of all 
to be obsenred, that they have each their separate and peculiar use ; 
and therefore, that the exercise of one species of worship, however 
reguHir it be, does not supersede or dispense with the obligution of 
oither of the other two. 

I. Private prayer is recommended for the sake of the follow- 
ing^ advantages : 

Private wants cannot always be made the subject of public pray- 
er ; but whatever reason there is for praying at all, there is the 
same for making the sore and grief of each man's own heart the 
business of his application to God. This must be the office of pri- 
vate exercises of devotion, being imperfectly, if at all, practicable 
in any other. 

Private prayer is generally more hearty and earnest than the 
share we are capable of taking in joint acts of worship; because it 
afibrds leisure aind opportunity for the circumstantial recollection 
of those personal wants, by the remembrance and ideas of which 
Ihe warmth and earnestness of prayer is chiefly excited. 

Private prayer, in proportion as it is usually accompanied with 
more actual thought and reflection of the petitioner's own, has a 
greater tendency than other modes of devotion to revive and fas- 
ten upon the mind the general impressions of religion. Solitude 
powerfully assists this effect When a man finds himself alone in 
communication with his Creator, his imagination becomes filled 
with a conflux of awful ideas concerning the universal agency, and 
invisible presence, of that Being; concerning what is likely to be- 
come of himself; and of the superlative importance of providing for 
the happiness of his future existence, by endeavours to please him, 
who is the arbiter of his destiny ; reflections, which, whenever 
they gain admittance, for a seasoti overwhelm aU others ; and leave 
when they depart, a solemnity upon the thoughts, that will seldom 
fail, in some degpree, to effect the conduct of life. 

Private prayer, thus recommended by its own propriety, and by 
advantages not attainable in any form of religious communion, re- 
ceives a superior sanction from the authority and example of 
Christ : <* When thou prayest, enter into thy closet ; and when 

.'be smallest inUmatSon of ■acfa a thing in Sctl^te, tVni vii^i ci«a&ft\\)K£«^%V!f^- 
seasee a Acuity UMe short of that omniacienice anA oms^^^^'c^^A viXsNsSck. "CetK^ '«& 

rrike /o the Deltfs 
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' thou hast shut thy door, pray to thy Father, wliich is in secreC , 
' and thy Father, which seeth in secret, shalT reward thee openly." 
^" And when he had sent the multitudes away, he went up into 
• a mountain apart to pray." Matt. vi. 6. xiv. 23. 

II. Family prayer. 

The peculiar use of family piety consists in its inffuence upon ser- 
vants, and the young members of a family, who want sufficient se- 
riousness and reflection to retire of their own accord to the eziSr- 
cise of private devotion, and whose attention you cannot easily 
command in public worship. The example also and authority of 
a father and master act in this way with the greatest force ;. for his 
private prayers, to which his children and servants are not Witness- 
es, act not at all upon them as examples ; and his attendance up- 
on public worship they will readily impute to fashion, Xti a care to 
preserve appearances, to a concern for decency and character, and 
to many motives besides a sense of duty to Grod. Add to this, 
that forms of public worship in proportion as they are more com- 
prehensive, are always less interesting than famify prayers ; and 
that the ardour of devotion is better supported, and the sympathy 
more easily propagated, through a small assembly connected^ by 
the affections of domestic society, than in the presence of a mixed 
congregation. 

III. Public worship. 

If the worship of God be a duty of religion, public worship is a 
necessary institution ; forasmuch as, without it, the greater part of 
mankind would exercise no religious worship at all. 

These assemblies afibrd' also, at the same time, opportunities for 
moral and religious instruction to those wlio otherwise would re- 
ceive none. In all Protestant, and in most Christian countries the 
elements of natural religion, and the iinportant parts of the evant 
gelic history, are familiar to the lowest of the people. This com- 
petent degree and general difiusion of religious knowledge amongst- 
all orders of Christians, which will appear a great thing when com- 
pared with the intellectual condition of barbarous nations, can fair- 
ly, I think, be ascribed to no other cause than the reg^ar estab- 
lishment of assemblies for divine worship : in which, either portions 
of Scripture are recited and explained, or the principles of Chris- 
tian erudition are so constantly taught in sermons, incorporated 
with liturgies, or expressed in extempore prayer, as to imprint, by 
the very repetition, some knowled|fe andmemory of these subjects 
upon the most unqualified and careless hearer. 
The two reasons above staled, bind oSl \)[ke inem>Q«t% q€ OLcom- 
nity to uphold public worship by tbcix v^wsacuce ^xA ex.'occn:^^ 



uuioQgb UiHi, belps and opporttuiities whicli it ai^Tords may not be 
necessary to the deyotion or edificatioii of all ; and to some may be 
useless: for it is easily foreseen, how soon religious assemblies 
would £U1 into ooBtempt 9nd disuse, if that class of mankind who 
are above seddng instruction in them, and want not that their own 
piety should be assisted by either forms or society in devotion, were 
to withdraw their attendance : especially when it is considered, 
that all who please, are at liberty to rank themselves of this class. 
This argument meets the following, and the only serious apology 
that is made for the absenting of ourselves from public worship. 
-' Surely i may be excused from going to church, so long as I pray 
*' at home; and have no reason to doubt but that my prayers are 
'* equally acceptable and efficacious in my closet as in a cathedral ; 
*' still less can I think myself oblig^ to sit out a tedious sermon, in 
'^ order to hear what is known already, or better learnt from books, 
'* or suggested by meditation." They, whose qualifications and 
Jiabits best supply to themselves all the effect of public ordinancest 
will be the last to prefer this excuse, when they reflect upon the 
general consequence of setting up such an exemption, as well as the 
turn which is sure to be g^ven in the neighbourhood to their ab- 
sence from public worship. Tou stay from church, to employ the 
Sabbath at home in exercises and studies suited to its proper busi- 
ness : your next neighbour stays from church, to spend the seventh 
day less religiously than be passed any of the six, in a sleepy, stu- 
pid rest, or at 4some rendezvous of drunkenness and debauchery, 
and yet thinks that he is only imitating you, because you both 
agree in not going to church. The same consideration should 
overrule many small scruples concerning the rigorous propriety 
of some things which may be contained in the forms, or admitted 
into the administration of the public worship of our communion ; 
for, it seems impossible that even *' two or three should be gather- 
*^ ed together" in any act of social worship, if each one require 
from the rest an implicit subroissioh to his objections, and iif no 
man will attend upon a religious service which in any point con- 
tradicts his opinion of truth, or falls short of his ideas of perfection. 

Beside the direct necessity of public worship to die greater part 
of every Christian community, (supposing worship at all to be a 
Christian duty,) there are other valuable advantages g^wing out of 
the use of religious assemblies, without being designed in tiie insti- 
tution, or thought of by the individuals who compose them. 

I . Joining in prayer and praises to their common Creator and 
governor, has a sensible tendency to unite mankiskd lo^^Sci^^^isi^ 
fb cheriah and enlarge the generous affec^oiSA* 
J8* 
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So many pathetic reflections are awakened by every exemise cA 
social devotion, that most men, I believe, carry away from public 
worship a lietter temper towards the rest of mankind, than they 
broug^ht with them. Sprung^ from the same extraction, preparing; 
together fur the period of all worldly distinctions, reminded (tf their 
mutual infirmities and common dependency, imploring and reoeir- 
ittg^ support and supplies from the same g^reat source of power and 
bounty, having all one interest to secure, one Lord to server ^^^ 
judgment, the supreme object to l|ll their hopes and feara, to look 
towards ; it is hardly possible, in this position, to behold mankind as 
strangpers, competitors,- or enemies; or not to regard them as chil- 
dren of the same family, assembled before their common parent, 
and with some portion of the tenderness which belongs to the most 
endearing^ of our domestic relations. II is not to be expected, that 
any single effect of this kind should be considerable or lasting ; 
but the frequent return of such sentiments as the presence of a de- 
vout cong^regfation naturally suggests, will g^radually melt down the 
ruggedness of many unkind passions, and may generate in time a 
permanent and productive benevolence^ 

S. Assemblies for the purpose of divine worship, placing men un^ 
der impressions by which they are taught to consider their relation 
(o the Deity, and to contemplate those around them with a view to 
that relation, force upon their thoughts the natural equality of the 
human species, and thereby promote humility and condescension in 
tlie highest orders of the community, and inspire the lowest with 
a sense of their rights. The distinctions of civil life are almost al- 
ways insisted upon too much and urged too fer. Whatever, theraforet 
conduces to restore the level, by qualifying the dispositions which 
grow out of great elevation or depression of rank, improves the 
character on both sides. Now things are made to appear little^ by 
being placed beside what is great. In which manner, superiorities, 
which occupy the whole field of the imagination, will vanish or 
shrink to their proper diminutivcness, when compared with the dis- 
tance by which even the highest of men are removed from the Su- 
preme Being ; and this comparison- is naturally introduced by all 
acts of joint worship. If ever the poor man holds up his head, it is 
at church ; If ever the rich man views him with respect it is theie ; 
and both will be the better, and the public profited, the (Wiener 
they meet in a situation, in which, the consciousness of dignity in 
the one is tempered and mitigated, and the spirit of the other erec- 
ted and confirmed. We recommend- nothing adverse to suboidi- 
oations which are established and necessary. ; but then it should be 
remembered, that ^ubordiBatiou iXseM \% ^XL^Vk^^^^vu^^ssL^^ilto 
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Vho subordinate, who ato the majority, and therefore ought not to 
be carried a tittle b^ond what the greater good, the peaceable gov 
erament of ]&e community, requires. 

The public worship of Christians is a duty of divine appoint- 
ment. <* Where two or three," says Christ, '^ are gathered togeth- 
*' er in my name, there am I in^the midst of them ;*' Matt, xviii^ 
20. This invitation, will want nothing of the force of a command 
with those who respect the person and authority from which it pro* 
ceeds. Ag^ain, in the epistle to the Hebrews ; " Not forsaking the 
«( assembling of ourselves together, as the manner of some is," 
Ileb. X. 25; which reproof seems as applicable to the desertion of 
our public worship at this day, as to the forsaking the religious as- 
semblies of Christians in. the age of the Apostle. Independently 
of these passages of Scripture, a disciple of Christianity will hard- 
ly think himself at liberty to dispute a practice set on foot by the 
inspired preachers of his religion, coeval with its institution, and 
retained by every sect into which- it'has been sitice divided. 
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OF FOBMS OF PRATER IN PUBLIC WORBIilF. 

Liturgies, or preconcerted forms of public devotion, being nei- 
ther enjoined nor forbidden in Scripture, there can be no good rea- 
son either for receiving, or rejecting them, but that of expediency ; 
which expediency is to be gathered from a comparison of the ad- 
vantages and disadvantages attending upon this mode of worship, 
with those which usually accompany extemporary prayer. 

The advantages of a liturgy are these : 

I. That it prevents absurd, extravagant, or impious addresses to 
God, which the folly and enthusiasm of many, in an order of men so 
Tiumerous as the sacerdotal, must always be in danger of produ- 
cing, whei« the conduct of the. pubUc worship is entrusted, without 
restraint or assistance to the discretion and abilities of the officia • 
ting minister. 

II. That "it prevents the confunon of extemporary prayer, in 
which the congpregation being ignorant of each petition before they 
bear it, and having little or no time to join in it, after they have 
heard it, are confounded between- their attention to the minister, 
and to their own devotion. The devotion of the hearer is neces* 
sarily suspended, until a petition be concluded ; and before Vift^'wv 
assent to it, or properly adopt it, ibat»,\>etee\v^ c«sv^^\^^k^'^^ 
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damo request to God tor himself, and from himself, his attentkm i» 
railed off to keep pace with what succeeds. Add to this that the 
mind of the hearer is held in continual expectation, and detained 
from its proper business by the very novelty with which it is grati- 
fied. A congpreg^tion may be pleased and affected with the prayers 
and devotion of their minister, without joining in tiiem ; in like 
manner as an audience c^entimes are with Ihe representatienDi of de- 
votion upon the stage, who, nevertheless, come away without being 
consc ious of having exercised any act of devotion themselves. Joint 
prayer, which is the duty, and amongst all denominations of Chris- 
tians the declared design c^ " coming together," is prayer in which 
all join ; and not that which one alone in the congregation con- 
ceives and delivers, and of which the rest are merely hearers. This 
objection seems fundamental, and holds even where the minbtci^s 
office is dischaiiged with every possible advantage and accomplish- 
ment. The labouring recollection and embarrassed Or tunraltaons 
delivery, of many ^tempore speakers, form an additional objec- 
tion to this mode of public worship ; for these imperfections are 
very general, and g^ve g^at pain to the serious part of a cpngpre- 
gation, as well as afford a profane diversion to the levity of the 
other part. 

These advantages of a liturgy are connected with two principal 
inconveniences; ^r«l. That forms of prayer composed in one age 
t)ecome unfit for another, by the unavoidable change of language, 
oircumstances and opinions : tecondly. That tlie perpetual repeti- 
tion of the same form of worda produces weariness and inattentive- 
ness, in the congregation. However, both these inconveniences 
are in their nature vincible. Occasional revisions of a liturgy may 
obviate the first, and devotion will supply a remedy for the second ; 
or they may both subsist in a considerable degree, and yet be out- 
weighed by the objections which are inseparable from extempora- 
ry prayer. 

The Lord's Prayer is a precedent, as well as a pattern, for forms 
of prayer. Our Lord appears, if not to have prescribed, at least to 
have authorized the use of fixed forms, when he complied with the 
request of the disciple who said unto him, " Lord, teach us to pray. 
•' as John also taught his disciples.'* Luke, xi. 1. 

The properties required in a public liturgy are^ that it be com- 
pendious; that it express just conceptions of the divine attributes: 
that it recite such wants as the congregation are likely to feel, 
and no other ; and that it contain as few controverted propositions 
ms possible, 
L nat it be compendious^ 



tt W6t6 no difficult task to contract the liturgies of most churches 
into half their present compass, and yet retain every distinct peti- 
tion, as well as the substance of every sentiment, which can be 
A)and in them* But brevity may be studied too much. The com- 
poser of a liturgy must not sit down to his work with the hope, 
that the devotion of the congregation will be uniformly sustained 
throughout, or that every part will be attended to by every hearer. 
If this could be depend^ upon a very short service would be suf^ 
iicient for every purpose that can be answered or designed by so- 
cial worship ; but seeing the attention of most men is apt to wan- 
der and return at intervals, and by starts, he will admit a certain 
degree of amplification and repetition, of diversity of expression 
upon the same subject, and variety of phrase and form with little 
addition to the sense, to the end that the attention, which has been 
slumbering or absent during one part of the service, may be exci- 
ted and recalled by another; and the assembly kept together un« 
til it may reasonably be presumed, that the most heedless and in- 
advertent have performed some act of devotion, and the most de- 
sultory attention been caught by some part or other of the public 
service. On the other hand, the too great length of church ser- 
vices is more unfavourable to piety than almost any fault of com- 
position can be. It begets, in many, an early and unconquerable 
dislike to the public worship of their country or communion. They 
come to church seldooi; and enter the doors, when they do come, 
under the apprehension of a tedious attendance, which they pre- 
pare for at first, or soon after relieve, by composing themselves to 
a drowsy foigetfulness of the place and duty, or by sending abroad 
their thoughts in search of more amusing occupation. Although 
there may be some few of a disposition not to be wearied with re- 
ligious exercises ; yet* where a ritual is prolix, and the celebration 
of divine service long, no effect, is in general to be looked for, but 
that indolence will find in it an excuse, and piety be disconcerted 
by impatience. 

The length and repetitions complained of in our liturgy, are not 
so much the fault of the compilers, as the effect of uniting into ont 
service what was originally, but with very little regard to the con- 
veniency of the people, distributed into three. Notwithstanding 
that diead of innovations in religion, which seems to have become 
ihepan^ of the age, few, I should suppose, would be displeased 
with such omissions, abridgments, or change in the arrangement^, 
as the combination of separate services must necessarily require^ 
even supposing' each to have been fonUXesa ta \\afi\t. \\^ \»^^^^>^ 
frith these alteraiioDa, the Epistles and Gos^e\^i ^^^ fi^^K^.'^^^s»i<^ 
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precodo tUem, were composed and sdected with more reg^ard to 
imity of subject and destg^n ; and the Psalms and Lessons either 
left to the choice of the minister, or better accommodated to the 
capacity of the audience, and the edification of modem lifiB ; the 
churcli of England would be in possession of a liturgy, in which 
those who ftssent to her doctrines would have little to blamue, and 
tlie most dissatisfied must acknowledge many beauties. The style 
throughout is excellent ; calm, without coldness ; and though eve- 
ry where sedate, oftentimes afiecting, The pauses in the senrice 
:iro disposed at proper intervals. The transitions from one office 
of devotion to another, from confession to prayer, frtom prayer to 
thanksgiving, from thanksgiving to " hearing of the word," are 
contrived, like scenes in the drama, to supply the mind with a sac- 
cession of diversified engagements. As much variety is introduced 
also into the form of praying, as this kind of composition seems 
capable of admitting. The prayer at one time is continued ; at 
another, broken by responses, or cast into short alternate ejacula- 
tions ; and sometimes the congpregalion are called upon to take 
their sliare in the service, by being left to complete a sentence 
which the minister had begun. The enumeration of human wants 
and sufferings in the Litany is almost complete. A Christian peti- 
tioner can have few things to ask oi God, or deprecate, whix^ he 
will not find there expressed, and for the most part with ininutabk 
fcndcmess and simplicity. 

II. That it express just conceptions of the divine attributes^ 
This is an article in which no care can be too g^reat The popu- 
lar notions of God are formed, in a gpreat measure, from the ac« 
counts which the people receive of his nature and character in their 
I'eligious assemblies. An error here becomes the error of multi- 
tudes ; and as it is a subject in which almost every opinion leads the 
way to some practical conclusion, the purity or depravation of pub- 
lic manners will be affected, amongst other causes, by the truth or 
':orniptioD of the public forms of worship. 

III. That it recite such wants as the congregation are likely to 
icel, and no other. 

Of forms of prayer, which offend not cgregiously against truth 
and decency, that has the most merit, which is best calculated to 
keep alive the devotion of tlie assembly. It were to be wished, 
therefore, that every part of a liturgy were personally applicable 
lo every individual in the congregation ; and that nothing were in- 
troduced to interrupt the passion, or damp the flame, which it is 
aoteasy to re-kindle. Upon thia i^Tmciple^ Uie state 'prayers ia 
'"^tir liturgy should be fewer and sJhorlcr. Vf YaVfivet xsv^sl-^ >a^ ^^jt^ 
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tended, the congreg^tioii do not feel that cimcem in the subject of 
these prayers, which must be felt, or erer prayer be made to God 
with earnestness. The Hate Hyle likewise seems nnseasonably in- 
troduced into these prayers, as ill according with that annihilation 
of human greatness, of which erery act that carries the mind to 
G^od presents the idea. 

IV. That it contain as few controverted propositions as possi- 
ble. 

We allow to each church the truth of hs peculiar tenets, and aU 
the impoiitance which aseal can ascribe to them. We dispute not here 
the rigfht or the expediency of framingcreeds, or of imposing sub- 
scriptions. But why shonldevery position which aehurch maintains, 
be woyen with so much industry into her forms of public worship r 
9ome are offended, and some are excluded : this is an evil in itself, 
at least to them ; and what advantage or satisfoction can be deri- 
ved to the r««^ from the separation of their brethren, it is difficult 
to imagine ; unless it were a duty to publish our system of polemic 
divinity, under the name of making confession pf our faith, every 
time we worship God ; or a sin to agree in religions exercises with 
those from whom we differ in some religious opinions. Indeed, 
where one man thinks it his duty constantly to worship a being 
whom another cannot, with the assent of his conscience, permit 
himself to worship at all, there seems to be no place for compre- 
hension, or any expedient left, but a quiet secession. All other 
differences may be compromised by silence. If sects and schisms 
be an evil, they are as much to be avoided by one side as the 
other. If sectaries are blamed for taking unnecessary offence, 
established churches are no less culpable for unnecessarily giving 
it ; or bound at least to produce a command, or a reason of equi- 
valent utility, for shiitting out any from their communion, by mix- 
ing with divine worship doctrines which, whether true or false, arc 
unconnected in their nature with devotion. 
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THE USE OF SABBATICAL INSTITUTIONS. 
An assembly cannot be collected, unless the time of assembling 
be fixed and known beforehand ; and if the design of the assem- 
bly require that it be held frequently, it is easiest that it should t^- 
turn at stated intervals. This produoea a necesaVVij tsS. -ai^^ta^i^.- 
ting: set eeasoDS to the social offioea of TeW^on. IX. \% ^^^ \£v^' 
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Ij coDveDient Uiat the same seasoiis be dbsenred throu|^houl ibe 
country, that all 'may be employed, or all at leisure together; for 
if the recess from worldly occupatioa be not ^neral, one man's 
business will perpetually interfere with another man's devotimi ; 
the buyer will be callings at the shop when the seller is gone to 
church. This part, therefore, of the religious distinction of sea- 
sons; namely, a general intermission of labour and business during 
times previously set apart for the exercise of public worship, is 
founded in the reasons which make public worship itself a duty. 
But the celebration of divine service never occupies the whole 
day. What remains, therefore, of Sunday, beside the part of it 
employed- at church must be considered as a mere rest from the 
ordinary occupations of civil life ; and he who would defiend the 
institution, as it is required to be observed in Christian conntafies, 
unless he can produce a command for a ChritHan Sabbath^ must 
point but the uses of it in that view. ^ . 

Firsty tlien, that interval of relaxation which Sunday afibrds to 
tlie laborious part of mankind, contributes greatly to the comfort 
and satisfaction of their lives, both as it refreshes them for the time, 
and as it relieves their six days 'labour by the prospect of a day of 
resO always approaching ; which could not be said of eatual indul- 
gences of leisure and rest, even were they more frequent than there 
is reason to expect tliey would be, if left to the discretion or hu- 
manity of interested task-masters. To this difierence it may be 
added, that holidays, which come seldom and unexpected, are un- 
provided, when they do come, with any duty or employment; and 
the manner of spending them being regulated by no public decency 
or established usage, they are commonly consumed in rude, if not 
criminal pastimes, in a stupid sloth, or brutish intemperance. 
Whoever considers how much sabbatical institutions conduce, in 
this respect, to the happiness and civilization of the labouring 
classes of mankind, and reflects how g^^at a majority of the human 
species these classes compose, will acknowledge the utility, what- 
ever he may believe of the origin, of this distinction; and will 
consequently perceive it to be every man's duty to uphold the ob- 
servation of Sunday when once established, let the establishment 
have proceeded from whom or what authority it \^i\\. 

Nor is there any thing lost to the community by the intermission 

of public industry one day in the week. For in countries tolerably 

advanced in population and the arts of civil life, there is always 

enough of human labour and to spare. . The difficulty is not so 

mac/j to procure, as to employ it. TVi^ ^didoiv of the sevcntli 

days labour to that of the other svsl, -woviXdi Xivt^tm^ ^i^Oowt ^f^v. 
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rhan to reduce the price. The labourer himself, who deserved 
and suffered nnoet of the change, would gain nothing'. 

2. Sunday, by suspending many public diversions, and the ordi 
nary rotation of employment, leaves to men of all ranks and profes- 
sions sufficient leisure, smd not more than what is sufficient, both for 
the external offices of Christianity, and the retired, but equally ne- 
cessary duties of religious meditation and inquiry. It is true, that 
many do not convert their leisure to this purpose ; but it is of mo* 
ment, and is ail which a public institution can effect, that to every 
one be allowed the opportunity. 

3. They, whose humanity embrac^es the whole sensitive. creation, 
will esteem it no inconsiderable recommendation of a weekly re- 
turn of public rest, that it affords a respite to the toil of brutes. 
Nor can we omit to recount this amongst the uses which the divine 
founder of the Jewish sabbath expressly appointed a law of the in- 
stitution. 

We admit, that none of these reasons show why Sunday should 
be preferred to any other day in the week, or one day in seven to 
one day in six or eight ; but these points, which in their nature -are 
of arbitrary - determination, being established to our hands, oui* 
obligation applies to the subsisting establishment, so long as we 
confess that some such institution is necessary, and are neithcr 
able, nor attempt to substitute any other in its place. 



UF THE SCRIPTURE ACCOUNT OF SABBATICAL INSTITUTIONi?. 

The subject, so far as it makes any part of Christian morality, 
is contained in two questions : 

I. Whether the command, by which the Jewish sabbath was in- 
stituted, extends to Christians ? 

II. Whether any new command was deUvered by Christ ; or an^ 
other day substituted in the place of the Jewish sabbath by the au- 
thority or example of his apostles ? 

In treating of the first question, it will be necessary to collect 
the accounts which are preserved of the institution in the Jewish, 
history ; for the seeing these accounts together, and in one point of 
view, will be the best preparation for the discussing or judg^g of 
any arguments on one side or the other. 

In the second chapter of Genesis, the historiaJi havings oaaalvA^^ 
iiis account of the six days creaUon, ptoce«Aa Vtona •, ^'^ KxA«^'^^. 
J9 
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** sevenlli day God ended his work which be had made ; and Ltf 
•'* rested on the seventli day from all his work which he had madt; 
-' and God blessed tlic seventh day and temct^fied it» because thai 
*< in it he had rested from all his work which God created and 
'* made." Ailer this, we hear no more of the aabbatfa, or of the 
seventh day, as in any manner distinguished from the other six, 
until the history brings us down to the sojonrtung of the Jews in 
the wilderness, when tbn following remarkable pasaage occurs. 
Upon the complaint of the people for want of food, God was pleased 
lo provide for their relief by a miraculous supply of manna, which 
was found every morning upon the ground about the camp when 
the dew went off; ''and they gathered it every morning, every 
'*man according to his eating; and when the sun waxed hot, it 
'* melted : And it came to pass, that on the sixth day they gathered 
"' twice as much bread, two omers for one man ; and all the rulers 
*' of the congregation came and told Moses ; and he said unto them. 
** This is that which the Lord hath said, Tb-morroio U the rut qf 
•^ the holy sabbath unto the Lord; bake that which ye will bake to- 
-< day, and seethe that ye will seethe ; and that which remainetb 
'' over lay up for you, to be kept until the morning. And they laid 
'< it up till the morning, as Moses bade; and it did not stink, (as it 
'' had done before, when some of them left it till the morning^ nei- 
'' ther was there any worm therein. And Moses said. Eat that to- 
''day ;yb>* to-day is a sahbath unto the Lord, to-day ye shall not 
^' find it in the field. Six days ye shall gather it, but on the seventh 
•« day, which is the sabbath, in it there shall be none. And it came 
" to pass, tliat there went out some of the people on the seventh 
•' day for to gather, and they found none. And the Lord said uoto 
•' Moses, How long refuse ye to keep my commandments and my 
*' laws ? See, for that the Lord hath given you the Sabbath^ there- 
^' fore he givcth you on the sixth day the bread of two days ; abide 
-' ye every man in his place ; let no man go out of his place on the 
•'seventh day. So the people rested on the seventh day." Ex- 
odus, xvi. 

Not long after this, the sabbath, as b well known, was establish- 
ed with great solemnity in the fourth commandment. 

Now, in ray opinion, the transaction in the wilderness above re- 
cited, was the first actual institution of the sabbath. For, if the 
sabbath had been instituted at the time of the creation, as the words 
in Genesis may seem at first siglit to import, and observed all along 
from that time to the departure of the Jews out of Egypt, a period 
of about two thousand five hundred years, it appears unaccounta- 
Me that DO menUoa of it, no occasioii o^ eyom V!be c^%c.Tnc»\.^))\Tx%\»v\ 
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to it, should occur, either ia the g^enerai history of the world before 
Che call of Abraham, which contains, we admit, only a few me- 
moirs of its eariy ages, and those extremely abridged ; or, which is 
more to be wondered at, in that of the lives of the three first Jew- 
ish ]Nitriarchs, which, in many parts of the account, is sufficiently 
circumstantial and domestic. Nor is there, in the passage ab<ifte 
quoted from the sixteenth chapter of Exodus, any intimation that 
the sabbath, then appointed to be obsenred, was only the reyival 6i 
an ancient institutioB, which had been neglected, forgotten, or sus- 
pended ; nor is any such neglect imputed either to the inhabitants 
of the old world, or to any part of the family of Noah ; nor, lastly, 
is any permission recorded to dispense with the institution during 
llie captivity of the Jews in Egypt, or on any other public emer- 
^ncy. 

The passage in the second chapter of Genesis, which creates the 
whole controversy upon the subject, is not inconsisftent with this 
opinion; for, as the seventh day was erected into a sabbath, on ac- 
oount of Gk>d's resting upon that day from the woi^ of the creation, 
it was natural enough in the bistoriaa, when be had related the his- 
tory of the creation, and of God's ceasing from it on the seventh 
day, to add : " And God blessed the seventh day, and sanctified it, 
-* because that on it he had rested from all his woric which €k)d 
•^'created and made;*^ alUiough the blessing and sanotification, u e, 
the religious distiiictiMi and appropriation of that day, was not act- 
ually made till maay ag^es afterwards. The words do not assert, 
that God then ''blesetd" and ^* sanctified" the seventh day, but 
that he blessed and sanctified it for thai reason ; and if any ask. 
«vhy the sabbath, or sanotification of the seventh day, was then 
mentioned, if it was not then appointed, the answer is at hand ; the 
order of connexion, and not of time, introduced the mention of the 
sabbath, in the history of the subject which it was ordained to com- 
memorate* 

This interpretation is strongly supported by a passage in the pro- 
|)het Ezekiel, where the sabbath is plainly spoken of as given; and 
what else can that mean, but zs first inatittded in the wilderness ? 
'< Wherefore I caused them to go forth out of the land of Egypt, 
'^ and brought them into the wilderness ; and I gave them my sta- 
•' tutes and shewed them my judgments, which if a man do, he shall 
'< even live in them : moreover also I gave them my sabbaths^ to be 
-' a sig^ between me and .them, that they might know that I am 
'< the Lord that sanctify them." Ezek. xx. 10, 11, 12. 

Nehemisdi also recounts ihe promulgaXvou oi ^3cife w&JoraJMi \K«t 
amongst the transactions in the wildemeas *, YfYaOci wy^^"^^*^ ^aisi^^'^ 
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considerable arg^iDent in aid of our opinion : — " Moreover tbon 
<• leddest them in the day by a cloudy pillar, and in the night by a 
" pillar of fire, to give them light ia the way wherein they should 
«' go. Thou earnest down also upon mount Sinai, and spakest with 
^^them from heaven, and gavest them rigpht judgments and true 
^* l^ws, good statutes and. commandments, and vtadeH known unto 
'' them Iky holy sabbath^ and commandedst them precepts, statutes, 
*■' and laws, by the hand of Moses thy servant, and gavest them 
« bread from heaven for their hunger, and broughtest forth water 
' • for them out of the rock."* Neh. ix. 12. 

if it be inquired what duties were appointed for the Jewi^ sab- 
bath, and under what penalties and in what manner it was observed 
amongst the ancient Jews ; we find that by the fourth command- 
ment, a strict cessation from work was enjoined, not only upon 
Jews by birth, or religious professions, but upon all who resided 
Kithin the limits of the Jewish state ; that the same was- to be per- 
mitted to their slaves and their cattle ; that this rest was not to be 
violated, under pain of death : '^ Wliosoever doeth any work on the 
*' sabbath-day, he shall surely.be put to death." Exod. xxxi* 16. 
Beside which, the seventh day was to be solemnized by double sa- 
c^rifices in Uie temple : — .'' And on the sabbath-day, two lambs of 
*<the first year without spot, and two tenth deals of flour for a 
'^ meat-offering, mingled with oil, and the drink-offering thereof; 
^^ tiiis is the burnt-offering of every sabbath, beside the continual 
''burnt-offering and his drink-offering." Numb, xxviii. % 10» 
Also holy convocations, or assemblies for (he purpose, we presume, 
of public worship or religious instruction, were directed to be held 
•■« on the sabbath-day: " the seventh day is a sabbath of rest, an ho- 
"ly convocation." Levit. xxiii. 3. 

And accordingly we read, that the sabbath was in fact observed 
amongst the Jews by a scrupulous abstinence from every thing 
that, by any possible construction could be deemed labour; as from 
dressing meat, from travelling, beyond a sabbath-day's journey, 
or about a single mile. In the Maccabcan wars, they suffered a 
thousand of their number to be slain, rather than do any thing in 

* For the mention of the sabbath in so close a connexion witli the descent of 
God upon mount Sinai, and the delivery of the law from thence, one would be in- 
clined to believe, that Nehemiah referred solelsr to the fourth conmiandment. But 
the fourth commandment certainly did not first make known the sabbajh. And it 
IS apparent that Nehemiah observed not the order of events, for he speaks of what 
passed upon mount Sinai before he mentions the miraculous supplies of broad and 
waier, though the Jews did not orrivo at mount Sinai till some time after faotl\ 
■hcse miracles were wrought. 
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their own defence on the sabbath-day. In the final siege of Jeru- 
^aten, after they had so far o?ercome their scruples, as to defend 
thdr persons wiien attacked, they refused any operation on the 
sabbatii-day, by which they might have interrupted the enemy in 
filling up the trmich. After the establishment of synagogues, (of 
the origin of which we have no account,) it was the custom to as- 
semble in them upon the sabbath-day, for the purpose of hearing the 
law rehearsed and explained, and for the exercise, it is probable, of 
pfnblic devotion : For, *' Moses of old time hath in every city them 
*' that preach him, being read in the synagogues every sabbath' 
<' day," The seventh day is Saturday ; and, agreeably to the Jew- 
ish way of computing the day, the sabbath held from six o'clock on 
Friday evening, to six o'clock on Saturday afternoon. — These ob- 
servations being premised, we approach Uie main question, Whe- 
ther the command by which the Jewish sabbath was instituted, ex- 
tend to us ? 

If die divine command was actually delivered at the creation, it 
was addressed, no doubt, to the whole human species alike, and 
continues, unless repealed by some subsequent revelation, binding 
upon all who come to the knowledge of it. If the command was 
published for the first time in the wilderness, then it was directed 
to the Jewish people alone; and something farther, either in the sub- 
ject or circumstances of the command, will be necessary to show 
that it was designed for any other. It is on thiis account, that the 
question concerning the date of the institution was first to be con- 
sidered. The former opinion precludes all debate about the extent 
of the obligation ; the latter admits, and, primafade^ induces a be- 
lief, that the sabbath ougfht to be considered as part of the peculiar 
law of the Jewish policy. 

Which belief receives great ccmfirmation from the following ar- 
gtiments : — 

The sabbath is described as a sign between God and the people 
of Israel : — << Wherefore the children of Israel shall keep the sab* 
<*bath, to observe the sabbath throughout their generations for a 
'^ perpetual covenant \ His a sign between me and the children of 
*^ Israel forever," Exodus, xxxi. 16, 17. Again; <*And I gave 
"^ them my statutes, and showed them my judgments, which if a 
'* man do he shall even live in them; moreover also L gave them 
'^* my sabbeUhs, to be a sign between me (uid them, that they might 
*^knowthat I am the Lord that sanctify them." Ezek. xx. 12. 
Now it does not seem easy to understand how the sabbath could be 
a sign between God' and the people of Israel, \m\fis» ^^ ^'^fc^^- 

sLDce df it was pecuUar to tibat people, and dcsi^^\»^^ ^^^ 

Jt9* 



'^10 SABBATICAL I^STITUTi0^9. 

Tbe distiaction of the sabbath is, in its nature, as much a po&tlivr 
ccremoDial institutioD, as tbat of many otbcr seasonF* which were 
appointed by the Levitical law to be kept holy, and 1o he obserr- 
cd by a strict rest ; as the first and seventh days of unleaTened 
broad ; the feast of Pentecost ; the feast of Tabernacles ; and in 
the twenty-third chapter of Exodus, the bahbath and these axe re- 
cited togetlicr. 

If the command by which the sabbath was instituted, be binding- 
upon Christians, it must bind as to the day, Uic duties, and the pen- 
alty ; in Jione of which it is received. 

The observation of the sabbath was not one of the articles en- 
joined by the apostles, in the fifteenth chapter of Acts, upon them. 
'* which from among tl^ Grenliles were turned unto God." 

St. Paul evidently appears to have considered the sahhalh as 
part of tlie Jewish ritual, not binding upon Christians as such: — 
<^ Let no man therefore judge you in meat or in drinlr, or in re- 
'^spect of an lioly day, or of the new moon, or of Uie sabhtUh-days^ 
" which are a shadow of tilings to come, but tlie body is of Christ." 
Col. ii. 16, 17. 

I am aware of only two objections which can be opposed to- the 
force of these arguments: one is, that the reason assigned- in the 
fourth commandment for hallowing the seventh day, namely, ." be- 
cause God rested on the seventh day from tlie work of the cre- 
<' ation," is a reason which pertains to all mankind ; the other, 
that the command which enjoins the observation of the sabbath is 
inserted in the Decalogue, of which all the other precepts and pro- 
hibitions are of moral and universal obligation. 

Upon the fii:st objection it may be remarked, that although iu 
Exodus the commandment is founded upon God's rest from the 
creation, in Deuteronomy the commandment is repeated with a re- 
ference to a different event : " Six days shalt thou labour, and do 
" all thy work : but the seventh day is the sabbath of the Lord thy 
" God ; in it thou shalt not do any work ; thou nor tliy son, nor 
"thy daughter, nor thy man-servant, nor thy maid-servant, nor- 
" thine ox, nor thine ass, nor any of thy cattle, nor thy stranger 
" that is witliin thy grates ; that thy man-servant and thy maid-ser- 
« vant may rest, as well as thou : and remember that thou wast a 
« servant in the land of Egypt, and that the Lord thy God brought 
"thee out thence, through a mighty hand, and by a stretched out- 
" arm ; therefore tlie Lord thy God commanded thee to keep the 
" sabbath-day." It is farther observable, that God's rest from the 
creation is proposed as the reason of the institution, even where 
llw institulioa itself is spoken of as ^^ecwUas to tha Jc'ws ; " Whepe- . 
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^« lore ibe cbildren of Israel shall keep the sabhath, to observe the 
<' sabbath throagfaout their generations, for a perpetnal covenant : 
'^it is a sig^ betfireen me and the children of Israel forever; for 
<' in six days the Lord made heaven and earth, and on the seventli 
" day he rested and was refreshed." The truth is, these different 
reasons were assigned, to account for different circumstances in the 
command. If a Jew inquired, why the seventh day was sanctified 
rather than the sixth or eighth ? his law told him, because God 
rested on the seventh day from the creation. If he asked, why 
was the same rest indulged to slaves ? his law bade him remember 
that he also was a slane in the land of Eg^'pt, and " that the Lord 
" his God brought him out thence." Jn this view, the two reasons 
are perfectly compatible with each other, and with a third end of 
the institution, its being a sign between God and the people of Is- 
I'ael ; but in this view they determine nothing concerning the ex- 
tent of the obligation. If the reason by its proper energy had con- 
stituted a natural obligation, or if it had been mentioned with a 
view to the extent of the obligation, Wjer should submit to the conclu- 
sion, tliat- all were comprehended by the command who are con- 
cerned in tlie reason. But the sabbatic rest being a duty which re- 
sults from the ordination, and authority of a positive law, the rea- 
son can be alleged no farther than as it explains the design of the ■ 
legislator; and if it appear to be recited with an intentional appli- 
cation to one part of the law, it can explain his design upon no 
other. 

With respect to the second objection, that inasmuch as the other 
nine commandments arc confessedly of moral and universal obliga- 
tion, it may reasonably be presumed that this is of tlie same ; wc 
answer, that this argument will have little weight, when it is con- 
sidered that tlic distinction between positive and natural duties, 
like other distinctions of modem ethics, was unknown to the sim- 
plicity of ancient language ; and that there are various passages in 
Scripture, in which duties of a political, or ceremonial, or positive 
nature, and confessedly of partial obligation, are enumerated, and 
without any mark of discrimination, along with others which are 
natural and universal. Of tliis the following is an incontestable 
example : " But if a man be just, and do that which is lawful and 
<( right; and hath not eaten upon the mountains, nor hath lift up \i\^ 
<-i eyes to the idols of the house of Israel ; neither hath defiled his 
<« neighbour's wife, neither JuUh come near to a menstruous wo- 
«* man; and hath not oppressed any, but hath restored to the debt- 
<<^or his pledge; hath spoiled none by violence; hath ^ven Ivvs. 
i -bread to the hungry, and hath covered V\ic t«Nsft^ V\^v'a.^T5s\^acwV 
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'•' he that hath noi given upon uiury^ neUher haih iakm any vi« 
* cre«UB ; that bath withdraim his hand from iniqaity ; hath execn-* 
*^ted true jadgment between man and man; hath walked in my 
'< statutes, and hath kept my judgements, to deal tmlj ; he is just, 
'^ he shall surely live, saith the Lord God.'* Ezekiel, xviii. 5,-9. 
The same thiDgc may be observed of the apostolic decree recorded in 
the fifteenth chapter of the Acts:— «' It seemed g^ood to the Holy 
*'• GlK)st, and to us, to lay upon you no gpreater burthen than these 
*^ necessary things, that ye abstain firom meats offered to idols, and 
*' from blood, and from things strangled, and from fornication: 
-^ from which if ye keep yourselves, ye shall do welL*' 

II. If the law by vi^ich the sabbath was instituted was a law on- 
ly to the Jews, it becomes an important question with the Chris- 
tian inquirer. Whether the founder of his religion delivered any 
new command upon the subject ? or, if that should not appear to be 
the case, whether any day was appropiiated to the service of reli- 
gion by the authority or example of his apostles ? 

The practice -of holding religious assemblies upon the first day. of 
Ihe week, was so early and universal in the Christian ChuW;h, that 
it carries with it considerable proof of having originated from some 
precept of Christ, or- of his apostlos, though none such be now ex- 
tant. It was upon the^rrf day of the week that the disciples were 
assembled, when Christ appeared to them for the first time after his 
resurrection ; *' then the same day at evening, being the first day 
'< of the week^ when tlie doors were shut where the disciples were 
('assembled, for fear of the Jews, came Jesus, and stood in tbe 
a midst of them." John, xx. 19. This, for any thing that appears 
in the account, might, as to- tbe day, have been accidental; but in 
the 26th verse of the same chapter we read, " that after eight days,*' 
that is, on the first day of the week following^ '* again the disci- 
ples were within;" which second meeting upon the same day of 
the week looks like an appointment and design to meet on that- 
particular day. In the twentienth chapter c^ the Acts of the apos- 
tles, we find the same custom in a Christian Church at a great dis- 
tance from Jerusalem : — '^ And we came unto them to Troas in 
five days, where we abode seven days ; and upon the first day of 
'^the week, when the disciples came together to break bread, Paul' 
(( preached unto thenu" Acts, xx. 6, 7. The manner in which the 
historian mentions the disciples coming together to break bread on 
tlie firtt day of the week, shows, I think, that the practice by this 
time was familiar and established. St. Paul to the Corinthians 
writes thus : ** Concerning the collection for the saints, as I have 
S'l^en order to tbe Churches o£ Oalatxa^eiveix «o ^o ^f&\ u<^<m'<A;s 
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^■'Jirst day of the week let every one of you lay by him in store as 
'*God hath prospered him, that there be no gatherings when I 
" come." 1 Cor. xvi. 1, 2. Which direction affords a probable 
proof, that the Jirtt^ day of the week was already, amongst the 
Christians both of Corinth and Galatia, distinguished from the rest 
by some religpious application or other. At the time that St. John 
wrote the book of his Revelation, the first day of the week had 
obtained the naime of the Lord'» Day; — ^'I was in the spirit'' 
(says he) ^^ on ike Ijord'8 Day*'* Rev i. 10, Which name, and 
^St. John's use of it, sufficiently denote the appropriation of this 
day to the. service of religion, and that this appropriation was per- 
fectly known to the Churches of Asia. I make no doubt but thai 
by the Lord's Day was meant the Jirti day of the week ; for, wc 
iind no footsteps of any distinction of dayR, which could entitle any 
other to that appellation. The subsequent history of Christianity 
corresponds with the accounts delivered on this subject in Scrip- 
ture. 

It will be remembered, that we are contending, by these proofs, 
for no other duty upon the first day of tht? week, than that of hold- 
ing and frequenting religious assemblies. A cessation upon that 
day from labour, beyond the time of attendance upon public wor?* 
ship, is not intimated in any passage of the New Testament ; nor 
did Christ or his apostles deliver, that wc know of, any command 
to their disciples for a discontinuance, upon that day, of the com- 
mon offices of their professions : a reserve which none will see rea- 
son to wonder at, or to blame as a defecl in the institution, who 
consider that, in the primitive condition of Christianity, the ob- 
servation of a new sabbath would have bt^en useless, or inconve- 
nient, or impracticable. During Christ's personal ministry, his re- 
ligion was preached to the Jews alone. They already had a sab- 
bath, which, as citizens and subjects of that economy, they were 
obliged to keep, and did keep. It was not therefore probable that 
Christ would enjoin another day of rest in conjunction with this. 
When the new religion came forth into the Gentile world, converts 
to it were for the most part, made from those classes of society 
who liave not their time and labour at their own disposal ; and it 
was scarcely to be expected, that unbelieving masters and magis- 
trates, and they who directed the employment of otlicrs, would 
permit their slaves and labourers to rest, from their work every 
seventh day ; or that civil goverroent, indeed, would have submit- 
ted to the loss of a seventh part of the public industry, and Uvat 
too in addition to the numerous festivals w\vic\\ \Jftfe \i"aM\crM^ ^^v- 
^lons indulged to' the people ; at least, tbia vTo\x\^\ia.\-e;\iSi^w'?>xv ^^i.- 
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oumbrance, which might have greatly retarded the reception of 
Christiamty in the world. lo reality, the institutioD of a weekly 
sabbath is so oonneoted with the functions of ciyil life, and re- 
quires BO much of the concurrence of civil law, in its regulation 
and support, that it cannot, perhaps, properly be made tfaeoidi- 
nance of any religion, till that religion be received as the religion 
of the state. 

The opinion that Christ and his Apostles meant to retain the da- 
lies of the Jewish sabbath, shifting only the day firam the seventh 
to the first, seems to prevail without sufficient proof; nor does any > 
evidence remain in Scripture, (of what, however, is not iDjprob- 
able,) that the first d&y of the week was thus distinguished iaom- 
memoration of our Lord's resurrection. 

The conclusion from the whole inquiry, (for it is our boainfliB to 
follow the arguments to whatever probability they conduct vb,) is 
this: The cutembiing upon the first day of the week, for the par^ 
pose of public worship and religious instruction, is a law of Chits- 
tianity, of divine appointment ; the resting on that day from o«r 
employments longer than we are detained from them jby attend- 
ance upon these assemblies, is to Christians an ordinanoe of hamaa 
institution ; binding nevertheless upon the conscience eC eveiy in-* 
dividual of a country in which a weekly sabbath is eettabUshed, fat 
the sake of the beneficial purposes which the public and regu- 
lar observation of it promotes, and recommended perhaps in aome 
flegree to the divine approbation, by the resemblance it bean to 
what God was pleased to make a solemn part of the law which J^ 
delivered to the people of Israel, and by its subserviency to mai^y 
of the same uses. 



BY WHAT ACTS AND OMISSIONS THE DUTY OF THE CHRISTIAN 

SABBATH IS VIOLATED. 

Since the obligation upon Christians to comply with the religious 
observation of Sunday, arises from the public uses of the institu- 
tion and the authority of the apostolic practice, the manner of ob- 
serving it ought to be that which best fulfils these uses, and con- 
forms the nearest to this practice. 

The uses proposed by the institution are : — 

1. To facilitate attendence upon public worship. 
^ To meliorate the conation o( ^e VaiVion.oxi^ .eV^a'^.^^Si q€ taan- 

', by re^lar and seaaonable rctams o^ Te^\.. 
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3. By a general suspeBsion of business and amosement, to invite 
and enable persons of every description to apply their time and 
thoughts to subjects appertaining to' their salvation. 

With the primitive Christians, the peculiar, and probably for 
sometime the only, distinction of the first day of the week, was the 
tiolding of religious assemblies upon that day. We learn, howe- 
ver, from the testimony of a very early writer amongst them, that 
they also reserved the day for religious meditations : — Unuaquis- 
quenogtrum (saith Irenama) sabbatizat spiritualiter, meditations 
legis gaudens, opificium Dei adirwrans* 
. Whxbsfore the duty of the day is violated, 

■l«f. By all such employments or engagements as (though differ- 
ing from our ordinary occupation) hinder our attendance upon pub- 
lic worship, or take up so much of our time as not to leave a snfS 
cient part of the day at leisure for religious reflection ; as the go- 
ing of joumies, the paying or receiving of visits which engage the 
whole day ; or employing the time at home in writing letters, set- 
tling accounts, or in applying ourselves to studies, or the reading 
of books, which bear no relation to the business of religion. 

2<2/y, By unnecessary encroachments upon the rest and libert} 
which Sunday ought to bring to the inferior orders of the commu- 
nity as by keeping servants on that day confined and busied in pre- 
parations for tk ' superfluous elegancies of our table, or dress. 

2dly^ By such recreations as are customarily forborne out of re- 
spect to the day ; as hunting, shooting, fishing, public diversions. 
frequenting taverns, playing at cards, or dice. 

If it be asked, as it often has ■ been, wherein consists the diffe- 
rence between walking out with your stick, or with your gun ? be- 
tween spending the evening at home, or in a tavern ? between 
passing the Sunday afternoon at a g^me of cards, or in conversa- 
tion not more edifying, nor always so inofiensive ? — To these, and 
to the same question under a variety of forms, and in a multitude 
of similar examples, we return the following answer : — That the 
religious observation of Sunday, if it ought to be retained at all. 
must be upheld by some public and visible distinctions : That, draw 
the line of distinction where you will, many actions which are situ- 
ated on the confines of the line, will differ very little and yet lie on 
opposite sides of it : That every trespass upon that reserve whicli 
public decency has estabb'shed, breaks down the fence by which 
the day is separated to the service of religion : That it is unsafe to 
trifle with scruples and habits that have a beneficial tendency, al- 
though founded merely in custom: Thaittbeae\ibeT\.\«»^Vsss^^>i^\ 
iatended^ will certainly be considered by tYvoae yiVo o\i^e^^^\wsv. 
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not only as disrespectful to the day and institntion, but as proceeding 
from a secret contempt of the Christian &ith : That, consequently^ 
they diminish a reverence for religion in others, so &r as the au* 
thority of our opinion, or the efficacy of our example reaches ; or 
rather, so far as either will serve for an excuse of negligence to 
those who are glad of any : Tliat as to cards and dice, which put 
in their claim to be considered amongst tlic karmless occupations 
of a vacant hour, it may bo observed, that few find any difficulty 
in refraining from play on Sunday, except they who sit down to it 
with the views and eagerness of gamesters : That gaming is seldom 
innocent : That the anxie'.y and perturbations, however, which ^t 
excites, arc inconsistent with the tranquillity and frame of temper 
in which the duties and thoughts of religion sliould always both find 
and leave us : And, kuUy, we shall remark, that the example of 
other countries, where the same or greater license is allowed^ af- 
fords no apology for irregularities in our own ; because a practice 
which is tolerated by public order and usage, neither receives the 
same construction, nor gives the same offence, as where it is cen< 
Ttured and prohibited by both. 



OF REVERENCING THE DEITV. 



IxN many persons, a seriousness, and sense of awe, overspread 
ihe imagination whenever the idea of the Supreme Being is pre- 
sented to their thoughts. This effect, which forms a considerable 
security against vice, is the consequence, not so much of reflec- 
tion, as of habit ; which habit being generated by the external .ex- 
pressions of reverence wliich we use ourselves, and observe in those 
about us, may be destroyed by causes opposite to these, and espe- 
cially by that familiar levity with which some learn to speak of tlic 
Deity, of his attributes, providence, revelations, or worship. 

God hath been pleased (no matter for what reason, although 
probably for this,) to forbid the vain mention of liis name : " Thou 
*' shalt not take the name of the Lord thy God in vain." Now the 
mention is vain^ when it is useless ; and it is useless, when it is 
neither likely nor intended to serve any good purpose ; asj when it 
flows from the lips idle or unmeaning, or is applied upon occasions 
inconsistent with any consideration of religion or devotion, to ex- 
press our anger, our earnestness, our courage, or our mirth ; or. 
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indeed, when it is used at all, except in acts of religion, or in seri- 
OVL9 and seasonable discourse upon religious subjects. 

The prohibition of the third commandment is recognized by 
Christ, in his sermon upon the Mount ; which sermon adverts to 
hone but the moral parts of the Jewish law : " I say unto you, 
*' Swear not at all; but let your communication be yea, yea; nay, 
'< nay: for, whatsoever is more than these, cometh of evil." The 
Jews probably interpreted the prohibition as restrained to Ihe name 
Jehovah, the name which the Deity had appointed and appropri- 
ated to himself, Exod. vi. 3. The words of Christ, extend the pro- 
hibition beyond the name of God, to every thing associated witlt 
the idea ; " Swear not, neither by heaven, for it is God's throne ; 
<« nor by earth, for it is his footstool ; neither by Jerusalem, for it 
" is the city of the great King." Matt. v. 35. 

The offence of profane swearing is aggravated by the considera- 
tion, that duty and decency are sacrificed thereby to the slenderest 
of temptations* Suppose the habit, either from affectation or by 
negligence and inadvertency, to be already formed, it costs, one 
would think, little to relinquish the pleasure and honour which it 
confers ; and it must always be witbin the power of the most ordi- 
nary resolution to correct it. Zeal, and a concern for duty, are, 
in ^ct, never strong, when the exertion requisite to vanquish a 
habit, founded in no antecedent propensity, is thought too much or 
too painful. . 

A contempt of positive duties, or rather of those duties for which 
the reason is not so plain as the command, indicates a disposition 
upon which the authority of revelation has obtained little influence. 
This remark is applicable to the offence of profane swearing, and 
describes, perhaps, pretty exactly, the general character of those 
who are most addicted to it. 

Mockery and ridicule, when exercised upon the Scriptures, or 
even upon the places, persons, and forms set apart for the ministra- 
tion of religion, fall within the mischief of the law which forbids 
the profanation of God's name ; especially as it is extended by 
Christ's interpretation. .They are moreover inconsistent with a 
religious frame of mind ; for, as no .one ever feels himself either 
disposed to pleasantry, or capable of being diverted with the plea- 
santry of otiiers, upon matters in which he is cordially interested ; 
so a mind intent upon the entertainment of heaven, rejects with 
indignation every attempt to entertain it with jests, calculated to 
degrade or deride subjects, which it never Teco\Vwi\s^>aw\.Nq\^^- 
riousaesa and anxiety. Nothing but atup\A\t^, ox V5ae xsvosX-Vcvn^- 
Jotts disBipsLtioD of thought^ can make even tYie Vucaa«A««^^^^^^^^ 
SO 
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the supreme importance of every thing which relates to the expec*" 
tatioB of a future existence. Whilst the infidel mocks at the su' 
perstitions of Uie vulgar, insults over their credulous fears, their 
childish errors, and fantastic rites, it does not occur to him to ob- 
serve, tliat the most preposterous device by which the weakest de- 
votee ever believed he was Becuring the happiness of a future life, 
is more rational than unconcern about it Upon \bifi subject, noth- 
iDg is so absurd as indifference ;— ruo folly so contemptible, as 
thoughtlessness and levity. 

Finally, tl>e knowledge of what is due to the scdemnity of those 
interests, concerning which revelation professes to inform and di- 
rect us, QQay teach even those who are least inclined to respect the 
prejudices of mankind, to observe a decorum in the style and cor* 
duct of religious disquiutions, with the neglect of which many ad- 
versaries of Christianity are justly chargeable. Serious arguments 
are fair on all sides. Christianity is but ill defended by refusing 
audience or toleration to the objections of unbelievers. But whilst 
we would have freedom of inquiry restrained by no laws, but those 
of decency, we are entitled to demand, on behalf of a religion which 
holds forth to mankind assurances of immortality, that its credit be 
assailed by no other weapons tliau those of sober discussion and 
legitimate reasoning: — that the truth or falsehood of Christianity 
be never made a topic of raillery, a theme for the exercise of wit 
or eloquence, or a subject of contention for literary fame and vic- 
tory: — that the cause be tried upon its merits: — that all applica- 
tions to the fancy, passions, or prejudices of the reader, all attempts 
to preoccupy, ensnare, or perplex his judgment, by any art, influ- 
ence, or impression whatsoever, extrinsic to the jroper grounds 
and evidence upon which his assent ought to proceed, be rejected 
from a question, which involves in its determination the hopes, the 
virtue, and repose of millions : — that the controversy be managed 
on both sides with sincerity ; that is, that nothing be produced, in 
the writings of either, contrary to, or beyond the writer's own 
knowledge and persuasion : — tliat objections and difficulties be pro- 
posed, from no otlier motive than an honest and serious desire to 
obtain satisfaction or to communicate information which may pro- 
mote the discovery and progress of truth :— that in conformity with 
this design, every thing be stated with integrity, with method, pre- 
cision, and simplicity ; and, above all, that whatever is published 

• in opposition to received and confessedly beneficial persuasions, be 
set forih under a form which is likely to invite inquiry, and to meet 

examiaatioD. If with these modexale an^ ec\w\\.^>a\fe Cicrekft:veiaTv&\\e 
compared llie manner in wliic\iboatVV\\iesV"axe\iQieTi'W'ajg!ej^^^\jaa^ 
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tlie Christian reli^on, not only the votaries of the prcTailing' faith, 
but every man who looks forward with anxiety to the destination of 
his being, will see much to blame and to complain of. By one un- 
believer^ all the fillies which have adhered, in a long course of 
dark superstitious ages to the popular creed, are assumed as so 
many doctrines of Christ and his Apostles, for the purpose of sub- 
verting the whole system by the absurdities which it is thus repre- 
sented to contain. By another, the ignorance and vices of the sa- 
cerdotal order, their mutual dissensions and persecutions, their 
usurpations and encroachments upon the intellectual liberty and 
civil rights of mankind, have been displayed with no small triumph 
and invective ; not so much to guard the Christian laity against a 
repetition of the same injuries (which is the only proper use to be 
made of the most flagrant examples of the past,] as to prepare the 
way for an insinuation, that the religion itself is nothing else than 
a profitable fable, imposed upon die fears and credulity of the mul- 
titude, and upheld by the frauds and influence of an interested and 
crafty priestiiobd. And yet, how remotely is the character of the 
clergy connected with the truth of Christianity ! What, after all, do 
the most disgraceful pages of ecclesiastical history prove, but that 
the passions of our common nature are not altered or excluded by 
flistinctioiis of name, -and that the characters of men are formed 
much more by the temptations than the duties of their professions ? 
-'A third finds delight in collecting and repeating accounts of wars 
and massacres, of tumults and insurrections, excited in almost eve- 
ry age of the Christian sera by religious zeal ; as though the vices 
of Christians were parts of Christianity ; intolerance and extirpa- 
tion precepts of the Gospel ; or as if its spirit could be judged of 
from the counsels of princes, the intrigues of statesmen, the pre- 
tences of malice and ambition, or the unauthorized cruelties of 
some gloomy and virulent superstition. — ^By a fourth^ the succes- 
sion and variety of popular religions ; the vicissitudes with which 
sects and tenets have flonrished and decayed ; the zeal with which 
they were once supported, the negligence with which they are now - 
remembered : the little share which reason and argument appear to 
have had in framing the creed, or regulating the religious conduct of 
the multitude ; the indifference and submission with which the reli- 
gion of the state is generally received by the common people ; the 
caprice and vehemence with which it is sometimes opposed ; the 
phrenzy with which men have been brought to contend for opinions 
and ceremonies, of which they knew ne\t\\eT tJae vf^iQ•^^ ^^ \c«mv\!w^^ 
oor origiDal; lastly, the equal and nndonblvu^ cwv^^eaae^ ^SSssv 
wbieh we hear the doctiines of Christ or bi CoTvt\Mi\\»'»^^'^»^ ^^ 
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Moses or of Mahomet, the Bible, the Korao, or the Shaster, maifi'' 
tsdned, or anathematized, taught or abjured, revered or derided, 
according as we live on this or on that side of a river ; keep with- 
in or stop over the boundaries of a state.; or even in the same coun- 
try, and by the same people, so often as the event of a battle, or 
the issue of a ncgociation, delivers them to the dominion of a new 
master ; points, I say, of this sort, are exhibited to the pabUc at- 
tention, as so many arguments against the truth of the Christian 
religion ; — and with success. For these topics being brought to- 
gether, and set off with some agg^vation of circumstances and 
with a vivacity of style and description familiar enough to the wri- 
tings and conversation of free-thinkers, insensibly lead the imagina- 
tion into a habit of classing Christianity with the delnsums that 
have taken possession, by turns, of the public belief; and of re- 
garding it, as what the scoffers of our fiuth represent it to be, the 
superHUion qf the day. But is this to deal honestly by the subject, 
or with the world ? May not the same things be said, may not the 
same prejudices be excited by these representations; whether Chris- 
tianity be true or false, or by whatever proofe its truth be attested r 
May not truth as well as falsehood be taken upon credit? May not 
religion be founded upon evidence aooessible and satisfictory to 
every mind competmt to the inquiry, which yet, by the greatest 
part of its professors, is received upon authority ? 

But if the nMtter of these objections be reprehensible, as calcu- 
lated to produce an efiect upon the reader beyond what their real 
weight and place in the argpunent deserve, still more shall we dis- 
cover of management anddising^uousness in the form under wbicb 
they are dispersed among the public. Infidelity is served up in 
every shape that is likely to allure, surprise, or b^uile the imagina- 
tion ; in a fable, a tale, a novel, a poem ; in interspersed and bro- 
ken hints ; remote and oblique surmises ; in books of travels, of 
philosophy, of natural history ; in a word, in any form rather than 
the right one, that of a professed and regular disquisition. And be- 
cause the coarse buffoonery, and broad laug^, of the old and rude 
adversaries of the Christian faith would offend the taste, perhaps, 
rather than the virtue, of this cultivated age, a graver irony, a 
more skilful and delicate banter is substituted in their place. An 
eloquent historian, besides his more direct, and therefore fairer, at- 
tacks upon the credibility of the Evangelic story, has contrived to 
weave into his narration one continued sneer upon the cause of 
CbrisUanity, and upon the writings and characters of its ancient 
patrons. The knowledge whicYk t^ia ani^^MSit "^oeaeaAe^ ol. ^<&^rasfiA 
and conduct of the humaB iBiad, mw%\. YcKve \eA V\ssi Va ^^a^^^s 
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lliat sach attacks do their execotiou without inquiry. Who can 
refute a sneer? Who can compute the number, much less one by 
one, scrutinize the justice of those disparag'ing insinuations, which 
crowd the pages of this elaborate history? What reader suspends 
his curiosi^, or calls off his attention from the principal narratiTe, 
to examine references, to search into the foundation, or to weig^h 
the reason, propriety, and force of every transient sarcasm, and 
siy allasion, by which the Christian testimony is depreciated and 
traduced ; and by which, nevertheless, he may find his faith after- 
wards unsettled and perplexed ? 

But the enemies of Christianity have pursued her with poisoned 
arrows. Obscenity itself is made the vehicle of infidelity. The 
'^wfttl doctrines, if we be not permitted to call them the sacred 
truths of our religion, together with all the adjuncts and appenda- 
ges of its worship and external profession, have been sometimes 
impudently profaned by an unnatural conjunction with impure and 
lascivious images. The fondness for ridicule is almost universal ; 
und ridicule to many minds is never so irresistible, as when season- 
ed with obscenity, and employed upon religion. But in propor- 
tion as these noxious principles take hold of the imagination, they 
infatuate the judgment : for, trains of ludicrous and unchaste as- 
sociations adhering to every sentiment and mention of religion, 
render the mind indisposed to receive either conviction from its 
evidence, or impressions from its authority. And this effect being 
exerted upon the sensitive part of our frame, is altogether indepen- 
dent of argument, proof, or reason ; is as formidable to a true re- 
ligion, as to a false one; to a well grounded faith, as to a chimeri- 
cal mythology, or fabulous tradition. Neither, let it be observed, 
is the crime or danger less, because impure ideas are exhibited un- 
der a veil, in covert and chastised language. 

Seriousness is not constraint of thought ; nor levity, freedom. 
Every mind which wishes the advancement of truth and knowledge 
in the most important of all human researches, must abhor this li- 
centiousness, as violating no less the laws of reasoning, than the 
rights of decency. There is but one description of men to whose 
principles it ought to be tolerable ; I mean that class of reasoners 
who can see little in Christianity, even supposing it to be true. 
To such adversaries we address this reflection : — Had Jesus Christ 
delivered no other declaration than the following : <' The hour is 
<< coming, in which all that are in the grave shall hear his voic4^ 
«< and shall come forth ; they that have done good unto the resur 
" rection of life, and they that have done evil unto the resurrecti' 
^* of damnation ;" he had pronounced a message of inestunablei 
20* 
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portaDce, aad well worthy of that tpleiidid apparatus of prophecy 
and miracles with which his mistioQ was intnidiiced and attested ; 
a message in which the wisest of mankind would rejoice to find ao 
answer to their doubts, and rest to their inquiries. It is idle to say, 
that a foture state had been discorered already ; it had been dis« 
covered as the Copemican system was, — it was one gfuess among* 
many. He alone discovers who proves ; and no man can prore 
this point, but the teacher who testifies by miracles that his doc- 
trine comes from God. 



BOOK VI 



ELEMENTS OF POLITICAL KNOWLEDGE. 



OBAPTZ8& X. 

OF THB CmiGIN OF CIVIL GOVERNMENT. 

Gk>yKlUf MENT, at fint, was either patriarchal or military ; that 
of a parent over bi» family, or of a Gommander over his fellow- 
warriors. 

I. Paternal authority, and the order of domestic life, supplied 
the foundation of civil govemmenL Did mankind spring- out of the 
earth mature and independent, it would be found, perhaps, impos- 
sible to introduce subjection and subordination among them ; but 
the condition of human infancy prepares men for society, by com- 
bining individuals into small communities, and by placing them 
from the beginning under direction and control. A family con- 
tains the rudiments of an empire. The authority of one over ma- 
ny, and the 'disposition to gfovem and to be governed are in this 
way incidental to the very nature, and coeval, no doubt, with the 
existence of the human species. 

Moreover, the constitution of families not only assists the form- 
ation of civil goverment, by the dispositions which it generates. 
but also furnishes the first steps of the process by which empires 
have been actually reared. A parent would retain a considerable 
part of his authority after his children were grown up, and had 
formed families of their own. The obedience, of which thev re- 
membered not the beginning, would be considered as natural ; and 
would scarcely, during the parent's life, be entirely or abruptly 
withdrawn. Here, then, we see the second stage In the progress 
of dominion. The first tras, that of a parent over his young chil- 
dren ; this, that of an ancestor presiding over his adult descendants. 

Although the original progenitor wa» iVie cexiVr^ ol \«Cvwv\ftV>&, 
posteritf, yet it ia not probable that the aa80C\!i\:\0A\^Q>A\\i^'vsv\asir 
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diately or altogether dissolyed by his death. Connected by habile 
of intercourse and affection, and by some common rights, necesn- 
ties and interests, they would consider themselves as allied to each 
other in a nearer degree than to the rest of the species. Almost 
all would be sensible of an inclination to continue in the society in 
which they had been brought up ; and experiencing, as they soon 
would do, many inconvenieoces from the absence of that author- 
ity which 'their common ancestor exercised, especially in deciding 
their disputes, and directing their operations in matters in which it 
was necessary to act in conjunction, they might be induced to sap- 
ply his place by a formal choice of a successor : or rather, might 
willingly, and almost imperceptibly, transfer their obedience to 
some one of the family, who by his age or services, or by the part 
he possessed in the direction of their affairs during the lifetime of 
the parent, had already taught them to respect his advice, or to at- 
tend to his commands ; or, lastly, the prospect of these inconve- 
niences might prompt the first ancestor to appoint a successor ; and 
his posterity, from the same motive, united with an habitual defe- 
rence to his authority, might receive the appointment with submis- 
sion. Here then we have a tribe or clan incorporated under one 
chief. Such conmiuaitics might be increased by considerable 
numbers, and fulfil the purposes of civil union without any other 
or more regular convention, constitution, or form of government 
than what we have described. Every branch which was slipped off 
from the primitive stock, and removed to a distance from it, would 
in like manner take root, and grow into a separate clan. Two or 
three of these clans were frequently, we may suppose, united into 
one. Marriage, conquest, mutual defence, common distress, or 
more accidental coalitions, might produce this effect. 

II. A second source of personal authority, and which might easi- 
ly extend, or sometimes perhaos supersede the patriarchal, is that 
which results from military arrangement. In wars, either of ag- 
gression or defence, manifest necessity would prompt those who 
fought on the same side to array themselves under one leader. And 
although their lea/ler was advanced to this eminence for the pur- 
pose only, and during the operations of a single expedition, yet 
his authority would not always terminate with the reasons for 
which it was conferred. A warrior who had led forth his tribe 
against their enemies with repeated success, would procure to him- 
self, even in the deliberations of peace, a- powerful and permanent 
infiucnce. If this advantage were added to the authority of the 
patriarchal chief, or favoured by any previous distinction of an- 
cestry^ it would be no difi&cult imdeitalisin^ lot \3afe "^x^Tk^tXtf^Y^- 
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sessed it to obtain the almost abaohite direction of the afiairs of the 
community ; especially if he was careful to associate to himseh^ 
proper auxiliaries,' and content to practise the obvious art fjf ff^' 
tifyini^ or removing those who opposed his pretensions. 

But although we may be ab|e to comprehend how by his person- 
al abilities or fortune one roan may obtain the rule over many, yet 
. it seems more difficult to explain how empire became hereditary, 
or in what manner sovereign power, which is never acquired with- 
out g^at merit or management, learns to descend in a successioD 
which has no dependence upon any qualities either of understand- 
ing or activity. The causes which have introduced hereditary do- 
minion into so general a reception in the world are principally the 
following : — the influence of association, which communicates to 
the son a portion of the same respect whicsh was wont to be paid 
to the virtues or station of tbe fether ; the mutual jealousy of oth- 
er competitors ; the g reat e r ettvy with which all beh(dd the exal- 
tation of an equal, than the continuaBce of an acknowledged supe- 
riority; a reigning prince leaves behind him many adherents, 
who can preserve their own importance only by supporting the 
euooession of his children ; add to these reasons, that elections to 
the supreme power having upon some occasions, produced the most 
destructive contentions, many states would take refuge from a re- 
turn of the same calamities in a rule of suc^^ession ; and no nde 
presents itself so obvious, certain, and intelligible, as consaagwhi* 
ity of birth. 

The ancient state of society in most countries, and the modem 
condition of some uncivitized parts of the world, exhibit that ap- 
pearance which tills account of the original of civil government 
would lead us to expect. The earliest histories of Palestine, Greece, 
Italy, Gaul, Britain^ informs us, that these countries were occupi- 
ed by many small independent nations, not much, perhaps unlike 
those which are found at present amongst the savage inhabitants of 
North America, and upon the coast of Africa. These nations 1 
consider as the amplifications of so many single families ; or as deri- 
ved from the junction of two or three families, whom society in war, 
or the approach of ^common danger, had united. Suppose a coun- 
try to have been first peopled by some shipwreck on its coasts, or 
by emigrants or exiles from some neighbouring country ; the new 
settlers, having no enemy to provide against, and occupied with, 
the care of their {torsonal subsistence, would think little of digues- 
ting a system of laws, of contriving a form oC ^oncwwsicdJ^ «t Sx^^k^ 
iff aajr poUticsJ union whatever; buteaipJ[it»^A«iT ww^^A.T^wo^xv-ai 
Ote bead of bis own fitmily, and e*6bfaiittVy,wovi\dL*mc\NAa'^^ ^-^ 
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rf agfe and generation who were descended from him. So many of 
these fiimilies as were holden together after the death of the origt- 
Dal ancestor, hy the reasons and in the method above recited would 
wax as the individuals were multiplied, into tribes, clans, hordes or 
nations, similar to those into which the ancient inhabitants of many 
countries are known to have been divided, and which are still 
ftmnd wherever the state of society and manners is immature and 
uncultivated. 

Nor need we be surprised at the early existence in the world of 
some vast empires, or at the rapidity with which they advanced to 
their greatness, from comparitively small and obscure originals. 
Whilst the inhabitants of so many countries were broken into nu- 
merous communities, unconnected, and oftentimes contending 
with each other ; before experience had taught these little states to 
see their own danger in their neighbour's ruin ; or had instructed 
them in the neccesity of resisting the aggrandizement of an aspi- 
ring power, by alliances, and timely preparation ; in- this condition 
of civil policy, a particular tribe, who by any means had got the 
start of the rest in strength or discipline, and happened to fail un- 
der the conduct of an ambitious chief, by directing their first at- 
tempts to the part where success was most secure, and by assuming, 
as they went along, those whom they conquered into a share of 
their future enterprises, might soon gather a force which would in- 
&llihly overbear any opposition that the divided poirer and unpro- 
Fided state of such enemies could make to the progress of their 
victories. 

Lastly, Our theory affords a presumption, that the earliest govern- 
ments were monarchies, because the government of families, and of 
armies, from which, according to our account, civil goverment de- 
rived its institution, and probably its form, is universally mo- 
narchical. 
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UOW SUBJECTION TO CIVIL GOVERNMENT IS MAINTAINED. 

Could we view our own species from a distance, and regard 
mankind with the same sort of observation with which we read the 
natural history, or remark the manners of any other animal, there 
is nothing in the human character which would more surprise us 
^um the almost universal subjugation of strength to weakness ; than 
ii^ see maajr millionaj perhaps of To\>\iat meii^ m ^ci c«iiv^«\ft ^^ass^ 
^ndexerciae of their personal facnVtiea, MkdV\VfeoMV ^wcj ^e.\«cx.«i^ 
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Ooura^, waiting upon the will of a child, a woman, a driveller, or 
a lunatic. And- although, when we suppose a vast empire in abso^ 
lute subjection to one person, and that one depressed beneath the 
l0vel of his ^>ecies by infirmities or vice, we suppose perhaps an 
extreme case : yet in all cases, even in the most popular fortns of 
civil government, tfie physical strength resides in the governed. In 
what manner opinion thus prevails over strength, or how power, 
which naturally belong^ to superior force, is maintained in opposi". 
tion to it ; in other words, by what motives the many are induced 
to submit to the few, becomes an inquiry which lies at the root of al" 
most every political speculation. It removes, indeed, but does not 
resolve the difficulty to say, that civil governments are now-a-days 
almost universally upheld by standing armies ; for, the question 
still returns. How are these armies themselves kept in subjection, 
or made to obey the directions, and carry on the designs, of the 
prince or state which employs them. 

Now, although we should look in vain for any single reason 
which will account for the general submission of mankind to civil 
government ; yet it may not be difficult to assign for every class 
and character in the community, considerations powerful enough 
to dissuade each from any attempts to resist established authority. 
£very man has his motive, though not the same. In this, as in 
other instances, the conduct is similar, but the principles which 
produce it extremely various. 

There are three principal distinctions of character into which the 
subjects of a stale may be divided ; into those who obey from pre- 
judice ; those who obey from reason ; and those who obey from self- 
interest. 

1 . They who obey from prejudice, are determined by an opinion 
^f righty in their governors ; which opinion is founded upon pre^ 
scription. In monarchies and aristocracies which are hereditary, 
the prescription operates in favour of particular families ; in repu- 
blics and elective offices, in favour of particular forms of govern- 
ment, or constitutions. Nor is it to be wondered at, that mankind 
should reverence authority founded In prescription, when they ob- 
serve that it is prescription which confers a title to almost every 
thing else. The wliole course and all the habits of civil life, favour 
this prejudice. Upon what other foundation stands any man's 
right to his estate ? The right of primogeniture, the succession of 
kindred, the descent of property, the inheritance of honours, the 
demand of tithes, tolls, rents, or services from the estates of otfeat^^ 
the right of way, the powers of office and magV^VraLC^, V^v^ Y^x^'^'SEjai . 
afnobjlitf, ilie immunities of the cleTg>, u^o^ vi\vaX. ^\e\:s\^^ "^ 
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founded, ia the apprehension at least of the multitude,, but open 
prescription ? To what else, when the claims are contested, is the 
i^ppeai made f It is natural to transfer the same principle to the 
afiTairs of government, and to regwcd those exertions of power, 
which have been long exercised and acquiesced in, as so many 
rights in the sovereigpi : and to consider obedience to his com- 
QULiids, within certain accustomed limits, as enjoined by that rule 
of conscience, which requires us to render to every man his due* 
In hereditary monarchies, the prescriptws Htle is corroborated 
and its influence considerably au^ented, by an accession of reli- 
gious sentiments, and by that sacredness which men are wont to 
ascribe to the persons of princes. Princes themselves have not 
failed to take advantage of this disposition, by claiming a superior 
dignity, as it were, of nature, or a peculiar delegation from the 
Supreme Being. For this purpose were introduced the titles of ««• 
cred majesty of God's anointed, representative, vicegerent, togc- • 
tiier with the ceremonies of investitures and coronations, which are 
calculated not so much to recognize the authority of sovereigns, as 
to consecrate their persons. Where a fabulous religion permitted 
it, the public veneration has been challenged by bolder preten- 
sions. The Roman emperors usurped the titles and arrogated the 
worship of gods. The mythology of the heroic ages, and of many 
barbarous nations, was easily converted to this purpose. Some 
princes, like the heroes of Homer, and the founder of the Roman 
name, derived their birth from the gods ; others, with Numa, pre- 
tended a secret but supernatural communication with some divine 
being ; and others, again, like the Incas of Peru, and the ancient 
Saxon kings, extracted their descent from the deities of their coun- 
try. The Lama of Thibet, at this day, is held forth to his subjects, 
not as the offspring or successor of a divine race of princes, but as 
the immortal God himself, the object at once of civil obedience and 
religious adoration. This instance is singular, and may be ac- 
counted the furthest point to which the abuse of human credulity 
has ever been carried. But in all these instances the purpose was 
ihe same, — to engage the reverence of mankind, by an application 
to their religious principles. 

The, reader will be careful to observe, that in this article we de- 
nominate every opinion ^prejudice, whioh, whether true or false, is 
not founded upon argument, in the mind of the person who enter- 
tains it. 

II. They who obey from reason, that is to say, from conscience, 
as iDstructed by reasonings and concVvisvoxi^ o^ \N\evc w^w^ -ax^ de- 
termined by the consideration oC l\ie neceBsv\:5 ol «ycfta ^o^^T\>xns»!X 
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tir other ^ the certain mischief of civil commotions; and the danger 
of re*settling the government of their country better, or at aU, if 
once subverted or disturbed. / 

III. They who obey from self-interest^ are kept in order by want 
of leisure ; by a succession of private cares, pleasures, and engage- 
ments ; by contentment, or a sense of ease, plenty, and safety which 
they enjoy ; or, lastly, and principally, by fear, foreseeing that they 
would bring themselves by resistance into a worse situation than 
their present, inasmuch as the strength of gfovemment, each discon- 
tented subject reflects, is greater than his own, and he knows not 
that others^ would join him. 

This last consideration, has often been called opinion (^ power* 
This account of the prindiplcss by which mankind are retained in 
their obedience to civil government, may suggest the following 
cautions ; — 

1. Let civil goverzkors learn from hence to respect their subjects ; 
let them be admonished, that the physical strength resides in the 
governed ; that this strong^ wants only to be felt and roused, to lay 
prostrate the most ancient .and confirmed dominion ; that civil au- 
thority is founded in opinion ; that general opinion therefore ought 
always to be treated with deference, and managed with delicacy 
and circumspection. 

2. Opinion of rights always fc^wing the custom, being for the 
most part founded in nothing else, and lending one principal sup- 
port to government, every innovation in the constitution, or, in 
other Words, in the custom of governing, diminishes the stability of - 
government. Hence some absurdities are to be retained, and ma- 
ny small inconveniences endured in every country, rather than that 
the usage should be violated, or the course of public affairs diverted 
from their old and smooth channel. Even names are not indifib- 
rent. When the multitude are to be dealt with, there is a charm 
in sounds. It was upon this principle, that several statesmen of 
those times, advised Cromwell to assum^ the title of king, together 
witfar the ancient style and insignia of royalty. The minds of many« 
they contended, would be brought to acquiesce in the authority of a 
King, who suspected the office, and were offended with the adminis- 
tration of a Protector. Novelty reminded them of usurpation. The 
adversaries of this design opposed the measure, from the same per- 
suasion of the efficacy of names and forms, jealous lest the venera- 
tion paid to these, should add an influence to the new settlement, 
which might ensnare the liberty of the commonwealth. 

3. Chvemment may be too secure. The grwitest tyrants have 
been those, whose titles were the moat \ui<iUcaV:voiie^ N^Nisase^^ 

21 
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therefore the opiniofi of rig^fat becomes too predomiiiAiit and super' 
Blitioas, it is abated by breaking the custom. Thus the Reyolation 
broke the ciMtom qfsuccestion, and thereby moderated, both in the 
prince and in the people, those lofty notions of hereditary rif^ht, 
which in the one were become a continual temptation to tyranny, 
and disposed the other to invite servitude, by undue compliances 
and dangerous concessions. 

4. As ignorance of union, and want c^ communicatioii, appear 
amongst the principal preservatives of civil authority, it behooves 
•very state to keep its subjects in this want and ignorance, not on- 
ly by vigilance in guarding against actual confederacies and com- 
binations, but by a timely care to prevent great collections of men 
of any separate party or religion, or of like occupation mr profes- 
sion, or in any way connected by a participation of interest or pas- 
sion, from settling in the same vicinity. A Protestant establish- 
ment in this country may have little to fear from its Popish subjects, 
scattered as they are throughout the kingdom, and intermixed with 
tbe Protestant inhabitants, which yet might think them a formida- 
ble body, if they were leathered together into one county. The 
most frequent and desperate riots are those which break out amongst 
men of the same profession, as weavers, miners, sailors. This cir- 
cumstance makes a mutiny of soldiers more to be dreaded than any 
other insurrection. Hence also one danger of an overgrown me- 
tropolis, and of those great cities and crowded districts, into which 
the inhabitants of trading countries are commonly collected. The 
worst effect of popular tumults consists in this, that they discover 
to the insurgents the secret of their own strength, teach them to de- 
pend xipoa it against a future occasion, and both produce and dif- 
fuse sentiments of confidence in one another, and assurances of 
mutual support. Leagues thus formed and strengthened, may over- 
awe or overset the power of any state ; and the danger is greater. 
in proportion as, from the propinquity of habitation and intercourse 
of employment, the passions and counsels of a party can be circu- 
lated with ease and rapidity. It is by these means, and in sncti sit- 
uations, that the minds of men are so affected and prepared, that 
the most dreadful uproars often arise from the slightest provoca- 
tions. When the train is laid, a spark will produce the explosion. 

4 
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THE DUTY OP SUBMISSION TO CIVIL GOVERNMENT EXPLAINED. 

The subject of this chapter is sufficiently distinguished from the 
subject of the last, as the motives which actually produce civil obe- 
dience may be, aud often are, very different from the reascms whicb 
make that obedience a duty. 

In order to prove civil obedience to be a moral duty, and an 
obligation upon the conscience of the subject, it hath been usual 
with many |>olitical writers, (at the head of whom we find the vene- 
rable name of liocke,) to state a compact between the citizen and 
the state, as the g^und and cause of the relation between them ; 
which compact, binding the parties for the same general reason 
that private contracts do, resolves the duty of submission to civil 
government into the universal obligation of fidelity in the perfom- 
ance of promises. This compact is two-fold : — 

Firsts An express compact by the primitive founders of the state, 
who are supposed to have convened for the declared purpose of set- 
tling the terms of their political union, and a future constitution of 
government. The whole bo<iy is supposed, in the first place, to 
have unanimously consented to be bound by the resolutions of the 
majority; that majority, in the next place, to have fixed certain fun- 
damenbil regulations, and thoa to have constituted either in one 
person, or in an- assembly, (the rule of succession or appointment 
being at the same time determined,) a standing legislature^ to 
whom, under these pre-established restrictions, the government of 
the state was thenceforward committed, and whose laws the several 
members of the convention were, by their first undertaking, thus 
personally engaged to obey. — This transaction is sometimes called 
social compact, and these supposed orig^al regulations compose 
what are meant by the ,eonsiituHon, the fundamental laws (f the 
constitution ; and form, on one side, the inherent, indtfeasible pre- 
rogative of the crown ; and, on the other, the unalienable birth' 
right of the subject - 

Secondly, A ta>cU or implied compact, by all succeeding mem- 
bers of the state, who, by accepting its protection, consent to be 
bound by its laws : in like manner as, whoever voluntarily entiirs 
into a private society is understood, without any other or more ex- 
plicit stipulation, to promise a conformity with the rules, and obe- 
dience to the government of that society, as the known conditions 
upofl which he is admitted to a participa.t\on. ol *\\& "^irvN^^fi!^^* 

This sificouni of the subject, altlaougVi BT^\w3a>«sA ^^towaa.^^ 
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by names the most respectable, appears to labour under the fofioff- 
ing objections : that it is founded upon a supposition false in fact, 
and leading* to dangerous conclusions. 

No social compact, similar to what b here described, was ever 
made or entered into in reality ; no such original convention of the 
people was ever actually held, or in any country could be held, an- 
* tecedent to the existence of civil gfovemment in that country. It 
is to suppose it possible to call savages out of caves and deserts, 
to deliberate and vote upon topics, which the experience, and stu- 
dies, and refinements of civil life alone suggest. Therefore no 
government in the universe began from this origfinal. Some imita- 
tion of a social compact may have taken place at a revoluHon. 
The present age has been witness to a transaction, which bears the 
nearest resemblance to this political idea of any of which history 
has preserved the account or memory ; 1 refer to the establishment 
of the United States of North America. We saw the people as- 
sembled to elect deputies, for the avowed purpose of framing the 
constitution of a new empire. We saw this deputation of the peo- 
ple deliheratiof^ and rpjtolvingp npnn a. form of guvemment, erectf 
ing a permanent legislature, distributing the functions of sove- 
reignty, establishing and promulgating a code of fundamental ordi- 
nances, which were to be considered by succeeding generations, 
not merely as laws and acts of the state, but us the very terms and 
conditions of the confederation ; as binding not only upon the sub- 
jects and magistrates of the state, but as limitations of power which 
were to control and regulate the future legislature. Yet even 
here much was presupposed. In settling the constitution, many 
important parts were presumed to be already settled. The quali- 
fications of the constituents who were admitted to vote in the elec- 
tion of members of congress, as well as the mode of electing the 
representatives, were taken from the old forms of government. 
That was wanting, from which every social union should set o^, 
and which alone makes the resolution of' the society the act of the 
individual, — the unconstrained consent of all to be bound by the 
decision of the majority ; and yet, without this previous consent, 
the revolt, and the regulations which followed it, were compulsory 
upon dissentients. 

But the original compact, we are told, is not proposed as a /act, 
but as a fiction, which furbishes a commodious explication of the 
mutual rights and duties of sovereigns and subjects. In answer to 
this representation of the matter, we observe, that the original 
compact, if it he not a fact, is nolVvmg *, c^xi <iw\fet x\o a.ctual au- 
tboiity upon laws or mag'valtaXes*, hot ^ot^ «k^ fesswA^SacsiJk'vs^ 
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tighti, whSkhr tare sajiiposed to l»e real and existuiQ^. But the tratb 
is, thai in the books, and in the apprriiension, of those who deduce 
our civil nghtB and obligatioDs a pacHs, the original conyention » 
appealed to aad treated of as reality. Whenerer the disciples of 
this system speak of the constitution ; of the fundamental articlea 
of the constitution ; of laws being constitutional or unconstitntioB" 
al; of inherent, unalienable, inextinguishable rights, either in the 
prince, or the people i or indeed of any laws, usages, or civil 
rights, as transcending the authority of the subsisting leg^islature, 
or possessing' a force and sanction superior to what belong to the 
modem acts and edicts of the legislature, they secretly refer us to 
what passed at the original convention. They ^ould teach us to 
believe, that certain ruletf and ordinances were established by the 
people, at the same time that they settled the charter of govern- 
ment, and the powers as well as the form of the future legislature ; 
which legfislature consequently, deriving its commi^ion and exis- 
tence from the consent and act of the primitive assembly, (of which 
indeed it is only the standing de][^utation,) continues subject, in the 
exercise of its offices, and as to the extent of its power, to the 
rules, reservations, and Mmitations which the same assembly then' 
made and prescribed to it. 

*' As the first members of the state were bound by express stipu- 
'* lation to obey tbe government which they had erected ; so the suc- 
«( ceedihg inhabitants of the same country are understood to prunw 
** ise allegiance to the constitution and government they find esta- 
^ blished, by accepting its protectiqn, claiming its privileges, and 
<< acquiescing in its laws ; more especially, by the purchase or in- 
'^ heritance of lands, to the possession of which, allegiance to the 
'* state is annexed, as the very service and condition of the te- 
<' nure." . Smoothly as this train of argfument proceeds, litUe of it 
will endure examination. The native subjects of modem%states 
are not conscious of any stipulation with their sovereig^ns, of ever 
exercising' an election whether they will be bound or not by the 
acts of the legislature, of any alternative being proposed to their 
choice, of a promise either required or given ; nor do they appre- 
hend that the validity-or authority of the laws depends at all upon 
their recognition or consent. In all stipulations, whether they be 
expressed or implied, private or public, formal or constructive, the 
parties stipulating must both possess the liberty of assent and refu- 
sal, and also be conscious of this liberty : which cannot with truth 
be affirmed of the subjects of civil government, as government is 
now or ever was, actually administered. TViift N& ^ ^^SsacX.^ ^^a.eb. 
aoajf^amenta can exeuae or ropply : itt ^xesosB^^^ ^'^ ^^tsrsbS^ 
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without this conscionaiieii, or in oppoeitioii to it, are vmtk md «^ 
looeous. Still 1688 is it po88ible to reconcile with any idea oT iflp- 
ulation the practice, in which all European nations agree, of tend- 
ing allegiance upon the circnmstance of nativity, that is, of diim- 
ing and treating as sabjects all those who are bom within the con- 
fines of their dominions, although removed to another country in 
their youth or infancy. In this instance, certainly, the state does 
not presume a compact. Also, if the subject be bound only by his 
own consent, and if the voluntary abiding in a country be the pToof 
fk^ intimation of that consent, by what arguments shall we defend 
the right, which sovereigns uniyersally assume, of prohibiting, 
when they please,, the departure of their subjects out of the realm r 
Again, when it is contended that the taking and holding posses- 
sifA of land amounts to an acknowledgment of the sovereign, and 
a virtCial promise of allegiance to bis laws, it is necessary to the va- 
lidity of the argument to prove, that the inhabitants, who first 
composed and constituted the state, collectively possessed a right - 
to the soil of the country ; a right to parcel it out to whom they 
pleased, and to annex to the donation what conditions they thought- 
fit. How came they by this right ? An agreement amongst them- 
selves would not confer it ; that could only adjust what already be-- 
longed to them. A society of men vote themselves to be the own* 
crs of a region of the world : — does that vote, unaccompanied es- 
pecially with any culture, enclosure, or proper act of occupation, 
make it theirs ? does it entitle them to exclude others from it, or- 
to dictate the conditions upon which it shall be enjoyed ? Yet this 
original collective right and ownership is the foundation of all the- 
reasoning by which the duty of allegiance is inferred from the pos- 
session of land. 

The theory of gfovemment which affirms the existence and the 
obligation of a social compact, would, after all, merit little, discus- 
sion, and however groundless and unnecessary, should receive no. 
opposition from us, did it not appear to lead to conclusions unfa- 
vourable to the improvement, and to the peace, of human society. 
1*«, Upon the supposition that government was first erected-by, 
and thatit derives all its just authority from resolutions entered into 
by a convention of the people, it is capable of being presumed,, 
that many points were settled by that convention, anterior to the 
establishment of the subsisting legislature, and which legislature, 
consequently, has no right to alter, or interfere with. These points^ 
are called the fundamentals of the constitution j and as it is impossi- 
ble to determine how many, or, what they are, the suggesting of any 
9ucb, serrea extremely to enibaxTasa^he ^f^VNiGx^\XwMe.Ql^«iV^^^-- 
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iMXty tad aAnrds « dangerous pretence fiir disputing tbe withority 
omt^hanL. It ms this sort of reasoning (so. far as reasoning of' 
any Und was employed in tbe question) that produced in this na- 
tioai the doubt which so much agitated the minds ctf men in the- 
reig^ of tbe second Charles, whether an act of . Parliament could:, 
of right aker-or limit the succession of the Crown. 

2dlyy If it be by yirtue of a compact that the subject owes oble^ 
dience to>ciril government^ it will follow that he ought to abide by 
the form of government which- he finds established, be it ever so- 
absurd or inconvenient. He is bound by his bargain. It is not' 
permitted to any man to retreat from his engagement, merely be* 
cause he finds tbe performance disadvantageous, or because he has 
an opportunity of entering into a better. This law of contracts is^ 
universal ; amd to call the rels^on between the sovereign and the 
subject a contract, yet not to apply to it the rules, or allow of the- 
efiects of a contract, 19 an arbitrary use of names, and an unstea- 
diness in reasoning, which can teach nothing. Resistance to the 
encroachmenla of the supreme magistrate may be justified upon this* 
principle; recourse to arms, for the. purpose of bringing about an* 
amendment of the constitution, never can. No form of govern- 
ment contains a provision for its own dissolution ; and few govern- 
ors will consent to. the extinction, or even to any abridgment of 
their own power. It does not therefore appear, how despotic gov- 
ernments can ever, in consistency with the obligation of the sub- 
ject, be changed 6r mitigated. Despostism is the constitution of 
many states ; and whilst a. despotic prince exacts from his subjects 
tbe most rigorous servitude, according to this account, he is only 
holding them to their agreement. They may vindicate, by force, 
the rights which the constitution has left them ; but every attempt 
to narrow the prerogative of the crown, by ncto limitations, and in- 
opposition to the wiU of the reigning prince, whatever opportuni- 
ties may invite, or success follow it, must be condemned as an in- . 
fraction of the compact between the sovereign and the subject. 

■ 3cf/^, Every violation of the compact on the part of the governor ^ 
releases the mbject from his allegiance^ and dissolves the govern' 
ment, I do not perceive how we can avoid this consequence, if 
we found the duty of allegiance upon the compact^ and iconfess any 
analogy between the social compact and other contracts. In pri- 
vate contracts, the violation or non-performance of the conditions,. 
by one of the parties, vacates the obligation of the other. Now, 
the terms and articles of the social, compact being nowhere extant 
or expressed ; the rights and offices of \he 9Amv^\?Xra\x$t ^\ -«». ^\s^. 
pire being 90 maoy and various ; the Ma»gffla»l «v^ Q«^5^x^'^««^»fi^ 
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Rm of hit |H«rogatire beingr "o liable to be orentepped in one 
part or other of it; the position, that ev^ery snch tranagrenun 
amounts to a finrfeitare of the government, and conseqaentTy au- 
thorizes the people to withdraw their obedience, and proride for 
themselves by a new settlement, would endanger the stability of 
every political fabric in the world, and has in fact always supf^ied 
the diMiiected with a topic of seditious declamation. If occasions 
have arisen, in which this plea has been resorted to with justice and 
success, they have been occasions in which a revolution was defen- 
sible upon other and plainer principles. The plea itself is at all 
times captious and unsafe. 

Wherefore, rejecting^ the intervention of a compact, as unfounded 
in ill principle, and dangerous in the application, we assign for the 
only ground of the subject's obligation, the will of ood, as col- 
lected FROM EXPEDTENCT. 

The steps by which the argument proceeds are few and direct — 
" It is the will of Grod that the happiness of human life be promo* 
<* ted :"— -this is the first step, and the foundation, not only of this, 
but of every moral conclusion.. « Civil society conduces to tiiat 
^end:" — ^this is the second proposition. '< Civil societies cannot 
*< be upheld, unless in each, the interest of the whole society be 
''binding upon every part and member of it:" — this is the third 
step, and conducts us to the conclusion, namely, *' that so Icmg as 
** the interest of the whole society requires it, that is so long as the 
** established gfovemraent cannot be resisted or changed without 
" public inconveniency, it is the will of God (which ujUI univorsal- 
" ly determines our duty) that the established government be obey- 
•* ed," — and no longer. 

This principle being admitted, the justice of every particular 
case of resistance is reduced to a computation of the quantity of 
the danger and grievance on the one side, and of the probability 
and expense of redressing it on the other. 

But who shall judge of this ? We answer, " Every man for him* 
** self." In contentions between the sovereign and the subject, the 
parties acknowledge no common arbitrator ; and it would be ab- 
surd to commit the decision to those whose conduct has provoked 
the question, and whose own interest, authority, and fate, are im- 
mediately concerned in it. The danger of error and abuse is no 
objection to the rule of expediency, because every other rule is 
liable to the same or greater ; and every rule that can be pro- 
pounded upon the subject (like all rules which appeal to, or bind 
tiie conscience) must in the application depend upon private judg- 
Joeot, It may be obseryed, ^oweyet) \3daX VX. o\^^\. ^n^^^S^^ XaXw^ 
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fiLOCOunted tba exercise of a man's prirate judgment, whefher he' 
be determinedybj reasonings and conclusions of his own, or sub- 
mit to be directed by the advice oi others, provided he be free to 
choose his guide. 

We proceed to point out some easy bu^ important inferences, 
which result from the ■ substitution of public expediency into the 
place of all implied compacts, promises, or conventions whatsoever^ 

I. It may be as much a duty, at one time, to resist government,, 
as it is, at another, to i^aey it ; to wit, whenever more advantage 
will, in our ' opinion, accrue to ^e community, from resistance, 
than mischief. 

II. The lawfulness of resistance, or the lawfulness of a revolt, 
does not depend alone upon the grievance which is sustained or 
feared, but also upon the probable expense and event of the TM>n- 
test. They who concerted the Revolution in England were jus- 
tifiable in their counsels, because, from the apparent disposition of 
the natioft, and the strength and character of the parties engaged, 
the measure was likely to be brought about with little mischief or 
bloodshed ; whereas, it might hare been a- question with many- 
friends of their country, whether the injuries then endured anct 
threatened would have authorized the renewal of a doubtful civil 
war. 

in. Irregularity in the first foundation of 3 state, or subsequent 
violence, fraud, or injustice, in getting possession of the supreme 
power, are not sufficient reasons, for resistance, after the govern- 
ment is once jseaceably settled. No subject of the British empire 
conceives himself engaged to vindicate the justice of the Norman 
claim or conquest, or apprehends that his duty in any manner de- 
pends upon that controversy. So, likewise, if the house of Lan-^ 
caster, or even the posterity of Cromwell, had been at this day 
seated upon the throne of England, we should have been as little 
concerned to inquire how the founder of the family caime there« 
No civil contests are so futile, although none have been so furious 
and sanguinary, as those which are excited by a disputed succession. 

IV. Not every invasion of the subject^s rights, or liberty, or of 
the constitution ; not every breach of promise, or of oath ; not eve- 
ry stretch of prerogative, abuse of power, or neglect of duty by 
the chief magistrate, or by the whole or any braoch of the legisla- 
tive body, justifies resistance, unless these crimes draw after them 
public consequences of sufficient magnitude to outweigh the evils 
of civil disturbance. Nevertheless, every violation of the constitu- 
tion ought to be watched, with jealousy^ axid Te%cii\fiA -w^ «\MiVv^\ife- 
jroad what the quantity of estimable dam«|^«^o\i\dk\«n^(»x^ ^s^^^^x- 
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rant ; because, a known and settled usage of governing afibrds tk 
best security against the enormities of uncontrolled dominion, and 
because this security is weakened by every encroachment whicli is 
made without opposition, or opposed without effect. 

V. No usage, law, or authority whatever, is so binding, that it 
need or ought to be continued, when it may be changred with ad- 
vantage to the community. The family of the prince, the order of 
succession, the prerogative of the crown, the fonn and parts of the 
leg^islature, together with the respective powers, office, duradon, 
and mutual dependency of the several parts, are all only so many 
law9, mutable like other laws, whenever expediency requires, ei- 
ther by the ordinary act of the leg^islature, or, if the occasion de- 
serve it, by the interposition of the people. These points are wont 
to be approached with a kind of awe ; they . are represented to the 
mind as principles of the constitution settled by our ancestors, and, 
being settled, to be no more committed to innovation or debate ; as 
foundations never to be stirred ; as the terms and conditions of the 
social compact, to which every citizen of the state has engaged his 
fidelity, by virtue of a promise which he cannot now recall. Such 
reasons have uu place in our system ; to us, if there be any goof 
reason for treating these with more deference and respect than oth- 
6r Jairs, it is^ siihsr the advantage of the present -constitution of 
government, (which reason must be of different force in different 
countries,) or because in all countries it is of importance that the 
form and usage of governing be acknowledged and understood, as 
well by the governors as the governed, and because^ the seldomer 
it is changed, the more it will be respected by both sides. 

VI. As all civil obligation is resolved into expediency, what it 
may be asked, is the difference between the obligation of an £ng- 
lislmian and a Frenchman ? or, why is a Frenchman bound in con- 
science to bear any thing from his king, which an Englishman 
would not be bound to bear, since the obligation of both is foun- 
ded in the same reason ? Their conditions may differ, but their 
rights^ according to this account, should seem to be equal ; and 
yet we are accustomed to speak of the rights as well as of the hap- 
piness of a -free people, compared with what belong to the subjects 
of absolute monarchies : how you will say, can this comparison be 
explained, unless we refer to a difference in the compacts by which 
they are respectively bound ? — This is a fair question, and the an- 
swer to it will afford a further illustration of our principles. We 
admit, then, that there are many things . which a Frenchman is 
bound in conscience, as well as by coercion, to endure at the 

luuids of im prince f tP wUcli vxi I^h^Vib^^tomi Nyqq^x>a\.>o^^i^issy^ 
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to submit : but we assert, that it is for these two reaaona alone ;' 
firtt. Because the same act of the prince is not the same grievance, 
where it is agreeable to the constitution, as where it inirin^s it ; 
9€condly^ Because redress in the two cases is not equally attain- 
able. Besistance cannot be attempted with equal hopes of suc- 
cess, or with the same prospect of receiving support from others, 
where the people are reconciled to their Bufferings, as where they 
are alarmed by innovation. In this way, and no otherwise, the 
subjects of different states possess different civil rights; the duty 
of obedience is defined by different boundaries ; -and the point of 
justifiable resistance plac^ at different parts of the icale of suffer* 
ing ; all which is sufficiently intelligible without a social compact. 
VII. '* The interest of the whole society is binding upon every 
<< part of it." No rule, short of this, will provide for the stability 
of civil government, or for the peace and safety of social life. 
Wherefore, as individual members of the state are not permitted 
to pursue their private emolument to the prejudice of the commu- 
nity, so is it equally a consequence of this rule, ttiat no particular 
colony, province, town, or district, .can justly concert measures for 
their separate interest, which shaU appear at the same time to di- 
minish the mm of public prosperity. 1 do not .mean, that it is ne« 
cessary to the justice of a measure^ that it profit each and every 
part of the community ; (for, as the happiness of the whole may bo 
increased, whilst that of some parts is diminished, it is possible that 
the conduct of one part of an empire may be detrimental to some 
other part, and yet just, provided one part gain more in happiness 
than the other part loses, so that the common weal be augmented 
by the change ;) but what I affirm is, that those counsels can ne« 
ver be reconciled with the obligations resulting from civil union, 
which cause the whole happiness of the society to be impaired for 
the conveniency of a part. This conclusion is applicable to the 
question of right between Great Britian and her revolted colonies. 
Had I been an Ameriocti^,"i 'should not have thougbt it enough to 
have had it even demonstrated, that a separation from the parent 
state would produce effects beneficial to America ; my relation to 
that state imposed upon me a further inquiry, namely, whether the 
whole happiness of the empire was likely to be promoted by such a 
measure : Not indeed the happiness of every part ; that was not 
necessary, nor to be expected ; — ^but whether what Great Britian 
would lose by the separation, was likely to be compensated to the 
joint stock of happiness, by the advantages which America woul^ 
receive from it. The contested claims of sovexev^ ^\a\sA^ -^^pi^ 
JtbeJr remote depeodenciea^ may be aubmiUeA \.o \Jae ^kd^YOL^vyaJCv^scv ^i'^ 
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this nil6 with mutual safety. A public advantage is measured by 
the advantage which each individual receives, and by the number 
of those who receive it. A public evil is compounded of the same 
proportions. Whilst, therefore, a colony is small, or a province 
thinly inhabited, if a competition of interests arise between the 
orig^al country and their acquired dominions, the former ought to 
be preferred ; because it is fit that if one must necessanJ(y be sa- 
crificed, the less give place to the greater : but when, by an in- 
crease of population, the interest of the provinces begii6 to bear a 
considerable proportion to the entire interest of the community, it 
is possible that they may suffer so much by their subjepition, that 
not only theirs, but the whole happiness of the empire may be ob- 
structed by their union. The rule and principle of the calculati<Hi 
being still the same, the remit is different : and this difference be- 
gets a new situation, which entitles the subordinate parts of the 
state to more equal terms of confederation, and if these be refused, 
to independency. 



OF THE DUTY OF CIVIL OBEDIENCE, AS STATED IN THE 

CHRISTIAN SCRIPTURES. 

We affirm that, as to the extent of our civil rights and obliga^ 
tions, Christianity hath left us where she found us ; that she hath 
neither altered nor ascertained it ; that the New Testament con- 
tains not one passage, which fairly, interpreted, affords either ar- 
gument or objection applicable to any conclusions upon the sub- 
ject that are deduced from the law and religion of nature. 

The only passages which have been seriously alleged in the con- 
troversy^ -cr- which it is necessary for us to state and examine, arc 
the two following ; the one extracted irum Si. Paul's Epistle to the 
Romans, the other from the First General Epistle of St. Peter : 

Romans, xiii. 1 — 7. " Let every soul be subject unto the high- 
" er powers : For there is no power but of God ; the powers that 
(<be are ordained of God. Whosoever therefore resisteth the 
<< power, resisteth the ordinance of God : and they that resist, shall 
" receive to tliemselves damnation. For rulers are not a terror io 
'( good works but to the evil. Wilt thou then not be afraid of the 
(( power ? Do that which is good, and thou shalt have praise of the 
**8ame : for he is the minister of God to thee for good. But if thou 
''& that which is evil, be afraiCi*, ioT\ie\iCM«>i55xxi^\.^iDifc^'«^»Av\ 
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** vsan ; for he is the miuister of God, a revenger lo execute wrath 
** upon faim that doeth evil. Wherefore ye must needs he. subject, 
** not only for wraths but also for conscience sake. For, this cause 
" pay you tribute also : for they are God's ministers, attending^ con* 
" tinually upop this very thing. ■ Render therefore to all their dues ; 
" tribute to whom tribute is due, custom to whom custom, fear to 
" whom fear, honour to whom honour." 

I Peter, ii. 13 — 18. " Submit yourselves to every ordinance 
'' of man, for the Lord's sake ; whether it be to Ihe King as su- 
" pireme ; or unto Governors,' as unto them that are sent by him for 
^ the punishment of evil-doers and for the praise of them that do 
" well.- For so is the* wDl of God, that with well doing ye may 
'^ put to silence the ignorance of foolish men ; as free and not 
^' using your liberty for a cloak of maliciousness, but as the servants 
"of God." 

To comprehend tlie proper import of these instructions, let the • 
reader reflect that upon the subject of civil obedience there arc 
two questions ; the first whether to obey government be a moral 
duty and obligation upon the conscience at all ? the second, how 
far, and to what cases,, that obedience ought to extend ? that these 
two questions are so distinguishable in the imagination, that it is 
possible to treat of the one without any thought of the other ; and 
lastly, that if expressions which relate to one of these questions be 
transferred and applied to the other, it is with great danger of giving 
them a signification very different from the author's meaning. This 
distinction is not only possible, but natural. If I met with a person 
who appeared to entertain doubts, whether civil obedience were a 
moral duty which ought to be voluntarily discharged, or whether 
it were not a mere submission to force, like that which we yield to 
a robber who holds a pistol to our breast, I should represent to him 
the use and offices of civil govern meat, the end and the necessity 
of civil subjection ; or, if I preferred a different theory, I should 
explain to him the social compact, urge him with the obligation 
and equity of his implied promise and tacit consent to be govern- 
ed by the laws of the state from which he received protection ; or 
I should argue, perhaps, that nature herself dedicated the law of 
subordination, when she planted within us an inclination to asso> 
ciate with our species, and framed us witli capacities so various and 
unequal. From whatever principle I set-out, I should labour to 
infer from it this conclusion ; «' That obedience to the slate is to 
" be numbered amongst the relative duties of human life, for the 
" transgression of which we shall be accounVaVAft ^V >i>cvfc \r&s>KK^ 
**o/ divine justice, whether the magistrate A>e ^^» ^^ Y^^^^ ^'*' 
22 
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'tfor it or iiotr' and being arrived at this conclusion, I ahddld 
stop, having delivered the conclusion itself, and througbont the 
whole argument expressed the obedience, which I inculcated in the 
most general and unqualified terms; all reservations and restric- 
tions being superfluous, and foreign to the doubts I was employed 
to remove. 

If, in a short time afterwards, I should bo accosted by the same 
person, with complaints of public grievances, of exorbitant taxes, 
of acts of cruelty and oppression, of tyrannical encroachments up- 
on the ancient or stipulated rights of the people, and should be 
consulted whether it were lawful to revolt, or justifiable to join in an 
attempt to shake off the yoke by open resistance ; I should certain- 
ly consider myself as having a case in question before me very dif- 
ferent from the former. I should now define and discriminate. 1 
should reply, that if public expediency be the foundation, it is also 
the measure of civil obedience ; that the obligation of subjects and 
sovereigns is reciprocal ; that the duty of allegiance, whether it 
be founded in utility or compact, is neither unlimited nor uncondi- 
tional ; that peace may be purchased too dear ; that patience be' 
comes culpable pusillanimity, when it serves only to encourage our 
rulers to increase the weight of our burthen, or to bind it the fas- 
ter ; that the submission which surrenders the liberty of a. nation, 
and entails slavery upon future generations, is enjoined by no law 
of rational morality ; finally, I should instruct him to compare the 
peril and expense of his enterprise with the effects it was expected 
to produce, and to make choice of the alternative by which, not 
his own present relief or profit, but the whole and permanent in- 
terest of the state was likely to be best promoted. If any one who 
had been present at both these convci'sations should upbraid me 
with change or inconsistency of opinion, should retort upon me the 
passive doctrine I before taught, the large and absolute terms in 
which I then delivered lessons of obedience and submission, I should 
account myself unfairly dealt with. 1 should reply that the only 
difference which the language of the two conversations presented 
was, that I added now many exceptions and limitations which were 
omitted or unthought of then ; that this difference arose natur^y 
from the two occasions, such exceptions being as necessary to the 
subject of our present conference, as they would have been super- 
fluous and unseasonable in the former. Now, the difference in 
these two conversations is precisely the distinction to be taken in 
interpreting those passages of scripture concerning which we are 
debating. They inculcate the duty, they do not describe the ex- 
tent of it. They enforce the 6b\\g;)A.\oii\>y \3cvft ^xo^x ^-^s^iNx^aiAQf 
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Chrislianity wHlioat intending^ either to enlarge or contract, with- 
out coDsideriDg udeed Use limits by which it is bounded. This is 
also the method in which the same apostles enjoin the jduty of ser- 
vants to their masters, of children to their parents, of wives to their 
husbands: ** Servants be" subject to your masters." — "Children 
" obey your parents in all things." — " Wives, submit yourselves un- 
" to your own husbands.'" The same concise and absolute form of 
expression occurs in all these precepts, the same silence as to any 
exceptions or distinctions ; yet no one doubts but that the com- 
mands of masters, parents, and husbands, are often so immoderate, 
unjust, and inconsistent with other obligations, that they both may 
and ought to be resisted. In letters or dissertations written pro- 
fessedly upon .separate articles of morality, we might with more 
reason have looked for a precise delineation of our duty, and some 
degree of modem accuracy in the rules which were laid down for ' 
our direction; but in those short collections of practical maxims 
which compose the conclusion, or some small portion, of a doctri- 
nal, or perhaps controversial epistle, we cannot be surprised to find 
the author more solicitous to impress the duty, than curious to enu- 
merate exceptions. The consideration of this distinction is alone 
sufficient to vindicate these passages of scripture from any expla- 
nation which may be put upon them, in favour of an unlimited pas- 
sive obedience. But if we be permitted to assume a supposition, 
which many commentators proceed upon as a certainty, that the 
first Christians privately cherished an opinion, that their conver- 
sion to Christianity entitled them to new immunities, to an exemp- 
tion, as of vight (however they might give way to necessity,) from 
the authority T)f the Roman sovereign, we are furnished with a still 
more apt and satisfactory interpretation of the apostles' words. 
The two passages apply with great propriety to the refutation of 
this error ; they teach the Christian convert to obey the magis- 
trate "for the Lord's sake;" "not only for wj^ath, but for con- 
" science sake ;" — " there is no power but of God ;" " that the pow- 
" ers that be," even the present rulers of the Roman empire, though 
heathens and usurpers, seeing they are in possession of the actual 
and necessary authority of civil government, " are ordained of 
<*God," and, consequently, entitled to receive obedience from those 
who profess themselves the peculiar servants of God^ in a greater 
(certainly not in a less) degree than from any others. They brief- 
ly describe the offices of "civil governors, the punishment of evil 
" doers, and the praise of them that do well ; from which description 
of the use of government, they justly infer the dutj aC %\sfc\%R.\Sa\i.% 
trbfeh duty being as extensive as the reaaon \i^ti v?\3L\c)vi\\.N& Vs'Qkv- 
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(led, belongs to christians no less than to the heathen memben of 
the community. If it be admitted, that tile two apostles wrote with 
a view to tliis particular question, it will be confessed, that their 
words cannot be transferred to a question totally different from this, 
with any certainty of carrying' along with us their anthiMify and 
intention. There exists no resemblance between the ease of a 
primitive convert, who disputed the jurisdiction of the Roman go« 
vemment over a disciple of Christianity, and fUs who, acknowledg- 
ing the/ general authority of the state over all its subjects, doubt& 
whether that authority be not, in some important branch of it, so- 
ill constituted, or abused, as to warrant the cndeavonrs of the peo- 
pie to bring abouV a reformation by force. Nor can we judge 
what reply the apostles would have made to this second question, 
if it had been proposed to them, from any thing they have delive- 
red upon the Jirsi; any more than in the two consultations abofc 
described, it could be known beforehand what I woidd say in the 
latter, from which I gave to the former. 

The only defect in this account is, that neither the Sc^pturesv 
nor any subsequent history of the early ages of the church fiirmslfr 
any direct attestation of the existence of such disaffected senti- 
ments amoDg^ the primitive converts. They supply indeed some 
circumstances which render probable the opinion, tint extravagant 
notions of the political rights of the Christian state were at that 
time entertained by many proselytes to the reUgion. From thc> 
. question proposed to Christ, " Is it lawful to give tribute unto Ce- 
sar?" it may be presumed that doubts bad been started in the Jew- 
ish schools concerning the obligation, or even lawfulness, of sub- 
mission to tlic Roman yoke. The accounts delivered by Josephus, 
of various insurrections of the Jews of that and the following age^ 
excited by this principle, or upon this pretence, confirm the pre- 
sumption. For, as the Christians were at first chiefly taken from 
the Jews, confounded with them by the rest of the world, and front 
the affinity of the two religions, apt to intermix the doctrines of 
both, it is not to be wondered at that a tenet so flattering to the 
self-importance of those who embraced it, should have been com-^ 
municated to the new institution. Ag^in, the teachers of Chris- 
tianity, amongst the privileges which their religion conferred upon 
its professors, were wont to extol the " liberty into which they were 
" called,"—" in which Christ had made them free." This liberty, 
which was intended of a deliverance from the various servitude, in 
which they had heretofore lived, to the domination of sinful pas- 
sions, to the superstition of the Gentile idolatry, or the encumbe- 
'*ed ritual of the Jewish dispei\8a.t\.oii, tqa^W Vj i>isi»a>i^ Vo&j^Y^vji- 
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ted to BigDify-an emancipation from all restraint which was impos- 
ed by an antbority merely hnmaa. At least, they might be repre- 
sented by their enemies as maintaining notions of this dangerous 
tendency. To some error or calumny of this kind, the words of 
St Peter, seem to allude .*-*'* For so is the will of Ged, that with 
« *^ well doing ye may put to silence the ignorance of foolish men : 
*' as free and not using your liberty for a cloak of maliciousness 
*< (t. e. sedition,) but a& the servants of God." After all, if any 
one think this conjectare too feebly supported by testimony to' 
be relied upon in the interpretation of Scripture, he will* then 
revert to the considerations alleged in the preceding part of this 
chapter. 

After so copious an account of what we apprehend to be the 
general design and doctrine of these much agitated passages, little 
need be added in explanation of particular clauses. St. Paul has 
said, <* Whosoever resisteth the power, resisteth the ordinance of 
^' God." This phrase, ^^ the ordinance of God," is by many so in- 
terpreted as to authorize the most exalted and superstitious ideas 
of the regal character. But surely such interpreters have sacrifi- 
ced truth to adulation. For in the Jirtt place, the expression, as 
used by St. Faul^ is just as applicable to one kind of gfovernment, 
and to one kind of succession, as to another ; — to the elective ma- 
gistrates of a pure republic, as to an absolute hereditary monarch. 
In the next place, it is not affirmed of the supreme magistrate ex- 
clusively, that he is the ordinance of God ; the title, whatever it im- 
ports, belongs to every inferior officer of the state as much as to the 
highest. The divine right of kings is like the divine right of con^ 
stables, — the law of the land, or even actual and quiet possession 
of their office ; — a rig^t ratified, we humbly presume, by the di- 
vine approbation, so long as obedience to their authority appearo 
to be necessary or conducive to the common welfare. Princes are 
ordained of God by virtue only of that general decree, by which 
he assents and adds the sanction of his will to every law of society 
which promotes his own purpose, the communication of human 
happiness ; according to which idea of their origin and constitution 
(and #itiiout any repugnancy to the words of St. Paul,) they are 
by St. Peter denominated the ordincmce of man, 
. 22* 
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OBAPTB& ▼. 

OF CIVIL LIBERTY. 

Civii. liberty U the not being rettrtuned bjf any law, but what 
(jonduccs in a greater degree to the public welfare. 

To do what we will, is natural liberty ; to do what we wiU, con- 
sistently with the interest of tlio community to which we belong-, 
is civil liberty ; -that is to say, the only liberty to be desired in a 
state of civil society. 

I should wish, no doubt, to be allowed to act in every instance 
as I pleased, but I reflect that the rest also of mankind would tiieii> 
do the same ; in which state of universal independence and selMi- 
rection, I should meet with so many checks and obstacles to my 
own will, from the interference and opposition of other men'a^ that 
not only my happiness, but my liberty, would be less, than whilst 
the whole community yvere subjected to the dominion of eqoal 
laws. 

The boasted liberty of a state of nature exists only in a state of 
solitude. In every kind and degree of union and intercourse with 
his species, the liberty of the individual is augmented by the very 
Jaws which restrain it ; because be gains morcifrom the Umitation 
of other men's freedom than he suffers by the diminution of hi& 
own. Natural liberty is the right of common upon a waste ; civil 
liberty is the safe, exclusive, unmolested enjoyment of a cultivated- 
enclosure. 

The definition of civil liberty above laid down imports, that the 
laws of a free people impose no restraints upon the private will of 
the subject, which do not conduce in a greater degree to the pub- 
lic happiness ; by which it is intimated, Ist, That restraint itself is 
an evil ; 2dly, That this evil ought to be overbalanced by some 
public advantage ; Sdly, Tliat the proof of this advantage lies upon 
the legislature ; 4thly, That a law being found to produce no sen- 
sible good effects, is a sufficient reason for repealing it, as adverse 
and injurious to the rights of a free citizen, without demanding spe- 
cific evidence of its bad effects. This maxim might be remember- 
ed with advantage in a revision of many laws of this country ; espe- 
cially of the game laws ; of the poor laws, so far as they lay res- 
trictions upon the poor themselves ; of the laws against Papists and 
Dissenters ; and, amongst a people enamoured to excess and jea- 
lous of their Hberty, it seems a matter of surprise, that this princi- 
ple has been so imperfectly attended to. 
Tiie degree of actual liberty a\wa^s bc^m^, ^Ci^crc^vok-^ \a \SiK 
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fetccoUDt of it, a terersed proportioB to the number and severity of 
the rettricHons which are either useless, er the ntihty of which 
does not outweigh the evil of the restraint, it follows, that every 
nation possesses some, no nation perfect liberty ; that this liberty 
may be enjoyed under every form of government : that it may be 
impaired indeed, or increased, but that it is neither gained, nor . 
lost, nor recovered, by any single regulation, change or event what- 
ever ; that, consequently, those popular phrases which speak of a 
free people ; of a nation of slaves ; which call one revolution the 
era of liberty, or another the loss of it ; with many expressions of 
a like absolute form, are int^ig^bleonly in a comparitive sense. 

Hence also we are enabled to apprehend tlie distinction between 
personal and doil liberty. A citizen of the freest republic in the 
world may be imprisoned for his crimes ; and though his personal 
freedom be restrained by bolts and fetters, so long as his cofine- 
ment is the effect of a beneficial public law, his civil liberty is not 
invaded. If this instance appear dubious, the following will.be 
plainer. A passenger from the Levant, who upon his return to- 
England, should be conveyed to a Lazaretto by an order of quaran- 
tine, with whatever impatience he might desire 'bis enlargement, 
and though he saw a guard placed at the door to oppose bis escape, 
or even ready to destroy his life if he attempted it, would hardly 
accuse government of encroaching upon his civil freedom ; nay, 
might perhaps rather congratulate himself, that he had at length 
set his foot again in a land oi liberty. The manifest expediency 
of the measure not only justifies it, but reconciles the most odious 
confinement with the perfect possession and the loftiest notions of 
civil liberty. And if this be true of the coercion of a prison, that 
it is compatible with a state of cwil freedom, it cannot with reason 
be disputed of those more moderate constraints which the ordinary 
operation of government imposes upon the will of the individual. 
It is not the rigour, but the inexpediency of laws and acts of autho- 
rity, which makes them tyrannical. 

There is another idea of civil liberty, which though neither so 
simple nor so accurate as the former, agrees better with the signi- 
fication, which the usage- of common discourse, as well as the ex- 
ample of many respectable writers upon the subject, has affixed to 
the term. This idea places liberty in security ; making it to con- 
sist not merely in an actual exemption from the constraint of use- 
less and noxious laws and acts of dominion, but in being free from^ 
the danger of having any such hereafter imposed or exercised. 
Thus, speaking of the political state of modem iluro^e^'w^ -stvi. 
accustomed to say of Sweden, that she WWi XosXVet IVb^xl^^ \s^ s^s*. 
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revolution which lately took place in that country ; and yet. we 
are assured that the people continue to be governed by the same 
laws as before, or by others which are wiser, milder, and more 
equitable. What then hare they lost ? They have lost the power 
and functions of their diet ; the constitution of their states and or- 
ders, whose deliberation and concurrence were required in the for- 
mation and establishment of every public law ; and thereby have 
parted with the security which they possessed against any attempts 
of the ^crown to harass its subjects, by oppressive and useless ex- 
ertions of prerogative. The loss of this security we denominate the 
loss of liberty. They have changed, not their laws, but their le- 
gislature ; not their enjoyment, but their safety ; not their present 
burthens, but their prospects of future gprievances ; and this we 
pronounce a change from the condition of freemen to that oC 
slaves. In like manner, in our own country, the act of Parlia- 
ment, in the reig^ of Henry the Eighth, which gave to the king's 
proclamation the force of law, has properly been called a complete 
and formal surrender of the liberty of the nation ; and would have 
been so, although no proclamation were issued in pursuance of 
these new powers, or none but what was recommended by the 
highest wisdom and utility. The security was gone. Were it pro- 
bable that the welfare and accommodation of the people wonld be 
as studiously, and as providently consulted in the edicts of a despo- 
tic prince, as by the resolutions of a popular assembly, then would 
an absolute form of gt)vernment be no less free than the purest de- 
mocracy. The different degree of care and knowledge of the pub- 
lic interest which may reasonably be excepted from the different 
form and composition of the legislature, constitutes the distinction; 
in respect of liberty, as well between these two extremes, as be- 
tween all the intermediate modifications of civil government. 

The definitions which have been framed of civil liberty, and 
which have become the subject of much unnecessary altercation, 
are most of them adapted to this idea. Thus one political writer 
makes the very essence of the subject's liberty to consist in hia be- 
ing governed by no laws but those to which he hath actually con- 
sented ; enotlier is satisfied with an indirect and virtual consent : 
another, again places civil liberty in the separation of the legisla- 
tive and executive offices of government ; another, in the being go- 
verned by law, that is by known, preconstituted, inflexible rules of 
action and adjudication ; a fifth, in the exclusive right of the peo- 
ple to tax themselves by their own representatives ; a sixth, in the 
freedom and purity of elections of representatives ; a seventh, in 
(Ac control which the democnilic ^^xlol \)iae QQina>^\.\x\ji<aii 'Qcs9a!^!s&^ 
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cnrer the military establishment. Concemiog which, and some 
other similar accounts of ciril liberty, it may be observed, that they 
all labour under one inaccuracy, viz. that they describe not sa 
much liberty itself, as the safegfuards and preservatives of liberty : 
for example, a man's being governed by no laws, but those- to 
which he has giren his consent,* were it practicable, is no other- ^ 
wise neccessary to the enjoyment of civil liberty, than as it affords 
a probable security against the dictation of laws, imposing superflu- 
ous restrictions upon his private will. This remark is applicable 
to the rest. The diversity of these definitions will not surprise us, 
when we consider that there is no contrariety or opposition amongpst 
them whatever; for by how many different provisions and precau- 
tions civil liberty is fenced and protected, so many different ac- 
counts of liberty itself, all sufficiently consistent with truth and 
with each other, may, according to this mode of explaining the 
term, be framed and adopted. 

Truth cannot be offended by a definition, but propriety may. 
In which view, those definitions of liberty ought to be rejected, 
. which, by making that essential to civil freedom which is unattain- 
able in experience, inflame expectations that can never be grati* 
&ed^ and disturb the public content with complaints, which no 
wisdom or benevolence of government can remove. 

It will not be thought extraordinary, that an idea, which occurs 
so much oftener as the subject of panegyric and careless declama- 
tion, than of just reasoning or correct knowledg^e, should be at- 
tended with uncertainty and confusion : or that it should be found 
impossible to contrive a definition, which may include the nume- 
rous, unsettled, and ever varying significations, which the term is 
made to stand for, and at the same time aceord with the condition 
and experience of social life. 

Of the two ideas that have been stated of civil liberty, which- 
ever we assume, and whatever reasoning we found upon them con- 
cerning its extent, nature, value, and preservation, this is the con- 
clusion ; — that thai people, government, and constitution, is the 
freest^ which makes the best provision for the enacting of expedient 
and salutary laws% 
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X. :. scru* of appeals inu»tb« finite. ^^ ,^titiitio« has pro. 
. ,,.r. co^emitionl a P^^'^;;^^^ /i«. that reason, may be termed 
;la^ no appeal . and ^J;;^:,^ble, arbitrary, despolvc ; and is 

i^rX^n*^"-'^^ in whom this power resides is cUed the 

TIK- r^'^^'t^^pTeme power of the staU?. 
. .^'^^ 'Tj^ poorer universally appertains the office of esta- 

fitnre W ine «^^^ . ^ -^ ^^U^j j^igo the legislature of the state, 
j.jishinp p»Wic ^^j^es its denomination from the form of thele- 
^ p^''**^*!!*^^ ^„n is likewise what we commonly mean by the 

cr.'*»»""r ^"^/l country. 

.v,»«jrf'"'^j irriters enumerate three principal forms of ^vernment, 
^'^'Vj^ever, arc to be reganled rather as the simple forms, by 

*'**'*^bination and intermixture of which all actual govern- 

^'^„ are composed, than as any where existing in a pure and ele- 
^a^tarj state. These forms are,— 
^l. Despotism, or absolute monarchy, where tlie legislature is in 

- siafflc person. 

' II. An ARISTOCRACY, whcrc the legislature is in a select assem- 
tji-, the members of which either fill up by election the vacancies 
in'their own body, or succeed to their places in it by inheritance, 
property, tenure of certain lands, or in respect of some personal 
rig-ht or qualification. 

ni. A REPi'BT-ic, or democracy, where the people at large, 
cither collectively or by representation, constitute the legislature. 
The separate advantages of monarchy are.— unity of council, 
activity, decision, secrecy, despatch; the military strength and 
energy which result from these qualities of government ; the exclu- 
sion of popular and aristocratical contentions ; the preventing, by 
a known rule of succession, of all competition for the supreme 
power ; and thereby repressing the hopes, intrigues, and dangerous 
ambition of aspiring citizens. 

■The mischiefs, or rather the dangers, of monarchy are, — tyran- 
ny, expense, exaction, military domination ; unnecessary wars, 
waged to gratify the passions of an individual ; risk of the character 
of the reigning prince; ignorance in the governors, of the interests 
smd accommodation of the people, and a consequent deficiency of 
-fihitRry regulations ; want of consl^ncA^ ^n^ wkv^otwA^- \w\>sn.^tv\^s 
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of government, and, proceeding from thence, insecurity of person 
and property. 

The separate advantage of an aristocracy consists in the wis- 
dom which may be expected from experience and education: — a 
permanent council naturally possesses experience ; and the mem- 
bers who succeed to their places in it by inheritance, will probably 
be trained and educated with a view to the stations which they are 
• destined by their birth to'occupy. 

The mischiefs of an aristocract are,— dissensions in the rulings 
orders of the state, which, from the want of a common superior are 
1^. liable to proceed to the most desperate extremities ; oppression of 
the lower orders by the privileges of the higher, and by laws partial 
to the separate interest of the law-makers. 

The advantages of a republic are, — ^liberty, or exemption from 
needless restrictions ; equal laws ; regulations adapted to the 
wants and circumstances of the people ; public spirit, frugality, 
averseness to war ; the opportunities which democratic assemblies 
afford to men of every description, of producing their abilities and 
counsels to public observation, and the exciting thereby, and call- 
ing forth to the service o£ th<§ commonwealth, the faculties of its 
best citizens. 

The evils of a republic are,— dissensions, tumults, faction ; the 
attempts of powerful citizens to possess themselves of the empire ; 
the confusion, rage, and clamour, which are the inevitable conse- 
quences of assembling multitudes, and of propounding questions of 
state to the discussion of the people ; the delay and disclosure of pub- 
lic counsels and designs ; and the imbecility of measures retarded 
by the necessity of obtaining the consent of members : lastly, the 
oppression of the provinces which are not admitted to a participa- 
tion in the legislative power. 

A mixed government is composed by the combination of two or 
more of the simple forms of government above described ; — and in 
whatever proportion each form enters into the constitution of a gfo- 
vernment, in the same proportion may both the advantages and 
evils, which we have attributed to that form, be expected ; that is, 
those are the uses to be maintained and cultivated in each part of 
the constitution, and these are the dangers to be provided against 
in each. Thus, if secrecy and despatch be truly enumerated 
amongst the separate excellencies of regal government, then a 
mixed government, which retains monarchy in oue part of its con- 
stitution, should be careful that the other estates of the empire do 
not, by an officious and inquisitive interference with the cxecutw^ 
functioDs, which are, or ought to be, reaeTveCilo ^Ci "ateA^>sXx^i^^'«>^ 
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of the prince, ioierpaee delays, or divalge what it is expedient to 
conceal. On the other hand, if profusion, exaction, military domi* 
nation, and needless wars, be justly accounted natural prc^ierties of 
a monarchy, in its simple unquaUfied form ; then are these the ob* 
jects to which, in a mixed gfovernment, the aristocratic and popu- 
lar parts of the constitution oug-ht to direct their Tigilancto ; the 
dangers a^nst which they should raise and fortify their barr^rs ; 
these are departments of sovereig^nty, over which a power of inspec- 
tion and control ougfht to foe deposited with the people. 
The same observation may be repeated of all the other stdvan- 

^tages and inconveniences which have, been ascribed to the sevief^ 
simple forms of government, and affords a rule whereby to direct 
the construction, improvement, and administration of mixed go- 
veinments, — subjected, however, to this remark, that a quaUly 
sometimes results from the conjunction of two simple forms of go- 
yernment, which belongs not to the separate existence of either ; 
thus corruption, which has no place in an absolute moiiarchy, and 
little in a pure republic, is sure to g^in admission into a constitution 
which divides the supreme power between an executive magistrate 
and a populaf council. 

An hereditary monarchy is universally to be preferred to an 
elective monarchy. The confession of every writer upon the sub- 
ject of civil jjovemment, the experience of ag'es, the example of 
Poland, and of the Papal dominions, seem to place this amongst the 
few indubitable maxims which the science of politics admits of. 
A crown is too splendid a prize to be conferred upon merit; the 
passions or interests of the electors exclude all consideration of the 
qualities of the competitors. The same observation holds concern- 
ing the appointment to any office which is attended with a great 
share of power or emolument. Notliing is gained by a popular 
choice worth tlie dissensions, tumults, and interruption of regular 
industry, with which it is inseparably attended. Add to this, that 
a king who owes his elevation to the event of a contest, or. to any 
other cause than a fixed rule of succession, will be apt to regaid 
one part of his subjects as the associates of his fortune, and the 
oilier as conquered foes. Nor should it be forgotten, amongst the 
advantages of an hereditary monarchy, that, as plans of national 
improvement and reform are seldom brought to maturity by the 
exertions of a^ingle reign, a nation cannot attain to the degree of 
happiness and prosperity to whicli it is capable of being carried, 
unless an uniformity of counsels, a consistency of public measures 
and designs, be continued through a succession of ages. This be- 

-ne^^ of a consistent scheme o£ go\eTiiiaexiX. xoa.^ \>^ c^x-^^iOu^N^Vtk 
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i^reater probability where the snpfreme power descends in the same 
race, and where each prince succeeds, in some sort, to the aim, 
pursuits, and disposition of his-ancestor, than if the crown, at every 
change, devolTe upon a stranger, whose first care Will commonly 
be to pull down what his predecessor had built up. and to substitute 
systems of administration which must, in tbeir turn, give way to 
the more fevourite novelties of the next successor. 

ABisTocHAciBs are of two kinds.-— jFir«^, Where the power of 
the nobility belong^ to them in their collective capacity alone ; that 
is, where, although the government reside in an assembly of the or- 
der, yet the members of that assembly separately and individually 
possess no authority or privilege beyond the rest of the community ; 
— this describes the constitution of Venice. Secondly, Where tiie 
nobles are severally invested with great personal power and immu- 
nities, and where the power of the senate is little more than the ag* 
gregated power of the individuals who compose it: — this is the 
constitution of Poland. Of these two forms of government, the first 
is more tolerable than thQ last ; for, although the members of a se- 
nate should many, or even all of them, be profligfate enough to 
abuse the authority of their stations in the prosecution of private 
designs, yet, not being all under a temptation to the same injustice^ 
not having all the same end to g^ain, it would still be difficult to ob- 
tain the consent of a majority to any specmc act of oppression 
which the iniquity of an individual might prompt him to propose : 
or, if the will were the same, the power is more confined ; one ty- 
rant, whether the tjnranny reside in a single person or a senate^ 
cannot exercise oppression at so many places at the same time, as 
it may be* carried on by the dominion of a numerous nobility over 
their respective vassals and dependants. Of all species of domina- 
tion, this is the most odious ; the freedom and satis&ction of private 
life are more constrained and harassed by it than by the most vex»- 
atious laws, or even by the lawless will of an arbitrary monarchy 
from whose knowledge, and from whose injustice, the greatest part 
of his subjects are removed by their distance, or concealed by 
their obscurity. 

Europe exhibits more than one modem example, where the 
people, aggrieved by the exactions, or provoked by the enormities, 
of ttieir immediate superiors, have joined with the reigp[iing prince 
in the overthrow of the aristocracy, deliberately exchanging their 
condition for the miseries of despotism. About the middle of the 
last century, fhe commons of Denmark, weary of the oppressions 
which they had long suffered from the nobler, and e^<as^^Td\K^\s<^ 
some reoeot insults, presented themaelves at Wie fooV. o1 ^'i '^sxwafc 
^3 



i^ith a formal ulTcr of their cousent to establiab uDlimilcd dominion 
in the kin^. The revolutioQ id Sweden, still more lately brougrht 
about with the acquiescence, not to say the assistance, of the peo- 
ple, owed Its svccess to tlie same cause, namely, to the prospect of 
deliverance that it afforded from the tyranny which their nobles 
exercised under the old constitution. In England, the people be- 
held the depression of tlie barons, under the house of Tvdor, witi) 
satisfaction, althoug'h they saw the crown ascending thereby to a 
height of power which no limitations that the constitution had then 
provided were likely to. confine. The lesson to be drawn finom 
such events is this, that a mixed government, which admits a pa-; 
trician order into its constitution, ought to circumscribe the per- 
sonal privileges of the nobility, especially claims of hereditary ju- 
risdiction and local authority, with a jealousy equal to the scdicitade 
witlk which it provides for its. own preservation ; for, nothing so ali- 
enates the minds of tlie people from the government under whicli 
they live, by a perpetual sense of annoyance and inconveniency. 
or so prepares them to the practices of ai) enterprising prince or a 
factious demagogue, as the abuse which almost always accompa- 
nies the existonce of separate immunities. 

Amongst the inferior, but by no means inconsiderable advantages 
of a DEMOCRATIC Constitution, or of a constitution in which the peo- 
l)lc partake of the p<^er of legislation, the following should not be 
neglected : — 

1. The direction which it gives to the odncation, studies, and 
pursuits of the superior orders of the community. The share which 
this has in forming the public manners and national character, is 
very important. In countries in which the gentry arc excluded 
from all concern in tlie government, scarcely any thing is Icfl 
which leads to advancement, but the profession of arras. They 
who do not addict themselves to this profession (and miserable 
must tliat country be, which constant!}' employs the military ser- 
vice of a great proportion of any order of its subjects !) are com- 
monly lost by the mere want of object and destination ; that is, they 
fall, without reserve, into the most sottish habits of animal gratifi- 
cation, or entirely devote themselves to the attainment of those fu- 
tile arts and decorations which compose the business and recom- 
mendation of a court : on the other hand, where tlie whole, .or any 
cfiectivc portion of civil power is possessed by a popular assembly, 
more serious pursuits will be encouraged ; purer morals, and a 
more intellectual character, will engagre the pubhc esteem ; those 
faculties which qualify men for delibcmtion and debate, and whicli 
Si*© Uie frail of sober habils, ot ew\y ^livii \o\\^-^iOTv\:\xv\xc(\ "ac^-^vsv- 
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lion, will be roused and animated by the reward, which, of all 
^ others, most readily awakens the ambition of the human mind — po- 
litical dignity and importance. 

II. Popular elections procure to the common people courtesy 
from their superiors. That contemptuous and overbearing* inso- 
lence, with which the lower orders of the community are wont to 
be treated by the higher, is greatly mitigated where the people 
hare something to give. The assiduity with which their favour is 
sought upon these occasions,, serves to generate settled habits of 
condescension .and respect ; and as human life is more embittered 
by affronts than injuries, whatever contributes to procure mildness 
and civility of manners towards those who are most liable to suffer 
from a contrary behaviour, corrects with the pride, in a great mea- 
sure, the evil of inequality, and deserves to be accounted amongpsl ^ 
the most generous institutions of social life. 

III. The satisfaction which the people in free governments derive 
from the knowledge and agitation of political subjects ; such as the 
proceedings and debates of the senate ; the conduct and character 
of ministers ; the revolutions, intrigues, and contentions of parties ; 
and, in general, from the discussion of public measures, questions, 
and occurrences. Subjects of this sort excite just'miough of inte- 
rest and emotion to afford a moderate engagement to the thoughts, 
without rising to any painful degree of anxiety, or ever leaving a 
fixed oppression upon the spirits : — and what is this, but the aim 
and end of all those amusements, which compose so much of the 
business of life and of the value of riches ? For my part (and I be- 
lieve it to be the case with most men who are arrived at the middle 
age, and x)ccupy the middle classes of life,) had 1 all the money 
which I pay in taxes to government, at liberty to lay out upon 
amusement and diversion, I know not whether I could make choice 
of any in which 1 should find greater pleasure than what I receive 
from expecting, hearing, and relating public news ; reading parlia- 
mentary debates and proceedings ; canvassing the political d.rgu- 
ments, projects, predictions, and inteUigence, which are conveyed, 
by various channels, to every comer of the kingdom. These topics, 
exciting universal curiosity, and being such as almost every man is 
ready to form and 4>repared to deliver an opinion about, greatly 
promote, and, I think, improve conversation. They render it more 
rational and more innocent ; they supply a substitute for drinking, 
gaming, scandal, and obscenity. Now, the secrecy, the jealousy, 
tlie solitude, and precipitation of despotic governments, exclude all 
this. But the loss, you say, is trifling. 1 Vttio^? >^'a.\.\\.S& \waBs^^ 
to render even the mention of it ridic\i\owft, \)^ xe^Te?»«o.>cia?^\\.'5>s^ 
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the idle employment of the most insignificaDt part of the aatiuD. 
the folly of village-statesmen and coffee-house politicians : but I al- 
loir notliing to be a trifle which ministers to the harmless gratifica- 
tion of multitudes ; nor any order of men to be insignificant whose 
number bears a respectable proportion to the sum of the whole 
communitT. 

We hare been accustomed to an opinion, that a KKrvMhiCAv 
form^ goyemmcnt suits only with the afiairs of a small state ; 
which opinion is founded in the consideration, that unless the peo- 
ple, in erery district of the empire, be admitted to a share in the aa- 
tiooal representation, the goTemment is not, as to tbem, a repab- 
iio ; that elections, where the constituents are numerous, and dis- 
persed through a wide extent of country, are conducted with diffi- 
culty, or rather, indeed, managed by the intrigues and combination 
of a few, who are situated near the place of election, each roter 
considering his single suffrage as too minute a portion of the gener- 
al interest to deserve his care or attendance, much leas to be worth 
any opposition to influence and application; that whiht we con- 
tract the representation within a compass small enough ta admit of 
orderly debate, the interest of the constituent becomes too small, of 
the representfltive too great. It is difiicult also to maintain ai\y 
connexion between them. He who represents two hundred thou- 
sand, is necessarily a stranger to the greatest part of those who elect 
him ; and when his interest amongst them ceases to depend upon 
an acquaintance with their persons and character, or care and 
knowledge of their affairs ; when such a representative finds the 
treasures and honours of a great empire at the disposal of a few, 
and himself one of the few, there is little reason to hope that hr 
will not prefer to his public duty those temptations of personal 
aggrandizement which his situation offers, and which the price of 
his vote will always purchase. AU appeal to the people is preclu- 
ded by the impossibility of collecting a sufficient proportion of their 
force and numbers. The factions and the unanimity of the senate 
are equally dangerous. Add to these considerations, that in a 
democratic constitution the mechanism is too complicated, and the 
the motions too slow, for the operations of a great empire ; whose 
defence and gt)vemment require execution aad despatch, in pro- 
portion to the magnitude, extent, and variety of its interests and 
concerns. There is weight, no doubt, in these reasons ; but much 
of the objection seems to be done away by the contrivance of a 
federal republic, which, distributing the country into districts of a 
Oommodiou9 extent, and leaving to each di&trict its internal Icgis- 
htion, reservea to a coikYentioTi ol IVk^ stales ^3Qft ^•^y^&VxgatvV. ^ ^«v\ 
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treiative claims ; the leyying', direction, and government to the 
common foice of the confederacy ; the requisition of subsidies for 
the support of this force ; the making of peace and war ; the enter- 
ing into treaties ; the regulation of foreign commerce ; the equali- . 
'.nation of duties upon imports, so as to prevent tlie defrauding of 
the revenne of one provmce by smuggling articles of taxation from 
the borders of another ; and likewise, so as to guard against undue 
partialities in the encouragement of trade. To what limits such a 
vepublic might, without inconveniency, enlarge its dominions, by 
assuming neighbouring provinces into tlic confederation ; or how 
far it is capable of uniting the liberty of a small commonwealth 
with the safety of a powerful empire ; or whether, amongst co-or- 
dinate powers, dissensions and jealousies would not be likely to 
arise, which, for want of a common superior, might proceed to fatal 
extremities, are questions, upon which tlie records of mankind do 
not authorize us to decide with tolerable certainty. The experi- 
ment is about to be tried in America upon a large scale. 



OP THE BRITISH CONSTITUTION. 

hv the CONSTITUTION of a country, is meant, so much of its 
law, as relates to the designation and form of the legislature ; the 
rights and functions of the several parts of the legislative body ; ■ 
the construction, office, and jurisdiction of courts of justice. The • 
constitution is one principal division, section, or title, of the code . 
of public laws ; distinguished from the rest only by the superior im- 
portance of the subject of which it treats. Therefore the terms con-^ 
stitutUmal 2iiid' unconstitutional^ mean legal and illegal. The dis- 
tinction and ideas which these terms denote, are founded in the 
same authority with the law of the land upon any other subject ; 
and to be ascertained by the same inquiries. In England, the sys* 
tem of public jurisprudence is made up of acts of parliament, of 
decisions of courts of law, one of immemorial usages : consequent- 
ly, these are the principles of which the English constitution itself 
consists, the sources from which all our knowledge of its nature 
and limitations is to be deduced, and the authorities to which all 
appeal ought to be made, and by which every constitutional doubt 
and question can alone be decided. This plain and intelligible de- 
finition is the more necessary to be preserved in our thoughts, as 
some writers upon the subject absurdly coioXoxflM^. ^\«.V.S& ^^^^^>3^- 
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tiooal with what is expedient ; promniiiciiiff ftyrthwith a meastiTe 
io be unconstitutional, which tliey adjudge in any respect to be 
detrimental or dangerous; whilst others, again, ascribe a kind 
of transcendent authority, or mysterious sanctity, to the constitn- 
iion, a9 if it was founded on some higher original than that which 
gives force and obligation to the ordinary laws and statutes of the 
realm, or were inviolable on any other account- than its intnnsic 
utility. An act of parliament in England can never be unconsti- 
tutional, in the strict and proper acceptation of the term ; in a lower 
sense it may, vix, when it militates with tho spirit, contradieti the 
analogy, or defeats the provision of other laws, made to regulate 
the form of government. Even that flagitious abuse of their trust, 
by which a parliament of Henry the Eighth conferred upon the 
1dng*s proclamation the authority of law, was unconstitutional on- 
ly in this latter sense. 

Most of those who treat of the British constitution, consider it as 
A scheme of government formally planned and contrived by our an- 
cestors in some certain sera of our national history, and as sel up 
in pursuance of such regular plan and design. Something of this 
«Ort is secretly supposed, or referred to, in the expressions of those 
who speak of the ^' principles of the constitution," of bringing' back 
4he constitution to- its " first principles," of restoring it to its " ori- 
*« ginal purity," or " primitive model." Now, this appears to me 
an erroneous conception of the subject. No such plan was ever 
formed, consequently no such first principles, original model, or 
standard, exist : I mean, there never was a date or point of time 
in our history, when the government of England was to be set up 
lanew, and when it was referred to any single person, or assembly, 
or cpmmitee, to frame a charter for the future government of the 
country ; or when a constitution so prepared and digested, was by 
common consent received and established. In the time of the civ- 
il wars, or rather between the death of Charles the First and the 
restoration of his son, many such projects were published, but none 
^ere carried into execution. The great Charter and the Bill of 
Bights, ifere wise and strenuous efibrts to obtain security against 
certain abuses of regal power, by which the subject had been for- 
fnerly aggrieved ; but these were, either of them, much too partial 
wodifications of the constitution, to give it a new original. The con- 
etitution of England, like that of most countries in Europe, hath 
frrown out of occasion and emergency ; from the various policy of 
different ages ; from the contentions, successes, interests, and oppor- 
tunities of diflerent orders and parties of men in the community. It 
^fC9&nbies one of those old mansions, Y7\v\c\i m^vs^^ ot \i^vw^\»8Alt 
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qU aii. oucc, after a reg^nlar plan, and according to the rules of archi- 
tectnre at present established, has been reared in difBerent ages of 
the art, has been altered from time to time, and has been contin- 
ually receiTing additions and repairs suited to the taste, fortune, 
or conveniency (If its successiire proprietors. In such a buildings 
we look in rain for the elegance and proportion, for the just order 
and correspondence of partis which we expect in a modern edifice : 
and which external symmetry, after all contributes much more 
perhaps to the amusement of the beholder, than the accommoda- 
tion of the inhabitant. 

In the British, and possibly aU other constitutions, there exists a 
wide dijfference between the actual state of the goyernment and 
the theory. The one results from the other ; but still they are dif- 
ferent. When we contemplate the theory of the British g^ern- 
ment, we see the king invested with the most absolute personal 
impunity; with a power of rejecting laws which have been resolv- 
ed upon by both houses of parliament ; of (^inferring by his char- 
ter, upon any set or succession of men he pleases, the privilege of 
sending representatives into one house of parliament, as by his imr 
mediate appointment he can place whom he will in the other. 
What is this, a foreigner mig^t ask, but a more circuitous despot- 
ism ? Yet, when we turn our attention from the legal existence, 
to the actual exercise of royal authority in England, we see these 
formidable prerogatives dwindled into mere ceremonies ; and, in 
their stead, a sure and commandiDg influence, of which the consti- 
tution, it seems, is totally ignorant, growing out of that enormous 
patronage, which the increased extent and opulence of the em- 
])ire has placed in the disposal of the executive magistrate. 

Upon questions of refotm, the habit of reflection to be encou- 
raged, is a sober comparison of tho constitution under which wc 
live, not with models of speculative perfection, but with the actual 
chance of obtaining a better. This turn of thought will generate 
a political disposition, equally removed from that puerile admira- 
tion of present establishments, which sees no fault, and can endure 
no change, and tliat distempered sensibility, which is alive only to 
perceptions of inconveniency, and is too impatient to be delivered 
from the uneasiness which it feels, to compute either the peril or 
expense of the remedy. Political innovations commonly produce 
many effects beside those that are intended. The direct conse- 
quence is often the least important. Incidental, remote, and un- 
thought of evils or advantages, frequently exceed the good that is 
designed, or the inconveniency that is foreseen. It is from, the %>v- 
lent and unobserved operation, from the obacxxTC v^o^^^'^ ^S.^<a2Qs«s. 
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rct at work for different purposes, that the greatest revolutiotis lake 
their rise. When Elizabeth, and her immediate successor, applied 
themselves to the encoura^ment and regulation of trade by many 
wise laws,. they knew not that, to(2fether with wealth and industry, 
tliey were diffusing^ a consciousness of strengfth add independency, 
which would not long^ endure, under the forms of a mixed govern- 
ment, the dominion of arbitrary princes. When it was debated 
whether tlie mutiny-act, the law by which the army is goyemed 
and maintained, siiould be temporary or perpetual, little else pro- 
bably occurred to the advocates of an annual bill than the expedi- 
ency of retaining a control oyer the most dangferous prerogative of 
tlie crown — the direction and command of a standing army ; where- 
as, in effect, this single reservation has altered the whole frame 
and quality of the British constitution. For since, in consequence 
of the military system which prevails in neighbouring and rival na- 
tions, as well as on account of the internal exigencies of govern- 
ment, a standing army has become essential to the safety and ad- 
ministration of the empire, it enables parliament, by discontinuing 
this necessary provision, so to enforce its resolutions upon any oth- 
CB subject, as to render the king's dissent to a law, which has re* 
ceived tlic approbation of bpth houses, too dangerous an experi- 
ment any longer to b^ advised. A contest between the king and 
parliament cannot now be persevered in without a dissolution of 
the govcrnmeut. Lastly, when the constitution conferred upou 
the cr«)wn the nomination to all employments in the public service, 
the authors of this arrangement were led to it, by the obvious pro- 
priety of leaving to a master the choice of his servants ; and by 
the manifest inconveniency of engaging the national council, upon 
every vacancy, in those personal contests which attend elections to 
places of honour and emolument. Our ancestors did not observe, 
that this disposition added an influence to the regal office, which, 
•as the number and value of public employments increased, would 
supersede in a great measure the forms, and change the character 
of the ancient constitution ; They knew not, what the experience 
:ind reflection of modern ages has discovered, that patronage uni- 
versally is power ; that he who possesses in a sufficient degree the 
means of gratifying the desires of mankind after wealth and dis- 
tinction, by whatever checks and forms his authority may be limit- 
ed or disguised, will direct the management of public affairs. 
Whatever bc,the mechanism of the political engine, he will guide 
the motion. These instances are adduced to illustrate the proposi- 
tion we laid down, that, in politics, the most imnortant and perma- 
iiont effects have, for the mosVp^rV, \i^ew *mOA<iviVa5L ^^^i xijafore- 
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seen ; and this proposition we inculcate for the sake of the caution 
which it teaches, that chang^es ought not to be adyentured upon 
without a comprehensive discernment of the consequences, — ^with- 
out a knowledge, as well of the remote tendency, as of the imme- 
diate deftign. The courage of a statesman should resemble that of 
a commander, who, however, regardless of personal danger, never 
foigets, that, with his own, he commits the lives and fortunes of a 
multitude ; and who does not consider it as any proof of zeal or 
valour, to stake the safety of other men upon the successr of a pe- 
rilous or desperate enterprize. 

There is one end of civil government peculiar to a good consti- 
tution, namely, the happiness of its subjects ; there is another end 
essential to a good government, but common to it with many bad 
ones, — its own preservation. Observing that the best form of gov- 
ernment would be defective, which did not provide for its own per- 
manency, in our political reasoning^ we consider all such provi* 
sions as expedient ; and are content to accept as a sufficient rea- 
son for a measure, or law, that it is necessary or conducive to the 
preservation of the constitution. Tet« in truth, such provisions are 
absolutely expedient, and such an excuse final, only whilst the con- 
stitution is worth preserving ; that is, until it can be exchanged 
for a better. I premise this distinction, because many things in 
the English, as in every constitution, are to be vindicated and ac- 
counted for, solely from their tendency to maintain the government 
in its present state, and the several parts of it in possession of the 
powers which the constitution has assigned to them : and because 
I wotdd wish it to be remarked, that such a consideration is al- 
ways subordinate to another, — the value and usefulness of the con- 
stitution itself. 

77^ Crovemment of Engl-cmd^ which has been sometimes called 
a mixed government, sdmetim^ a limited monarchy, is formed by 
a combination of the three regular species of government, — the 
monarchy^ residing in the King ; the aristocracy, in the House 
of Lords ; and the republic being represented by the House of 
Commons. The perfection intended by such a scheme' of gov- 
ernment is, Xo unite the advantages of the several simple forms, 
and to exclude the inconveniences. To what degree this purpose 
is attained, or attainable, in the British constitution, wherein ii 
is lost sight of or neglected ; and by what means it may in an> 
part be promoted with better success, the reader will be enabled 
to judge, by a separate recollection of these advantages and in- 
conveniences, as enumerated in the prece^ia^ c?na:^\Et ^s*.^ '^ ^ie.- 
linct applicsition of each to the po\\t\ca\ cotv^VVxoxx oS. ^\'3^ ^'^eccvVxs 
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-ct al work (< »' ^^^m the subject in a brief accouu'. 

ibcir rise. ' .^'"^the British constitution provides.— 

^^^ioi*^ subjects. 

tlicy wen ^ ' *,* - •''/i/r <''« ^^^ ^^ these purposes arc the following . 
which w ^, ^'\'^0 (he establishment of salutary public laws, ev- 
incnt, t '^^".'^ **f® ** capable of becoming' a member of the 

wheth ;'/«J|^^,i- senator possesses the ri^ht of propounding to 

and I •'■ .^o? the legfislaturc whatever law he pleases, 

babl •••],V*^^itct of the rmnire enjoys the privilege of choosing re- 
••"c; •„ *"" informeil of the interests, and circumstances, anddc- 

"*® .-"T^y constituents, and entitled by their situation to commu- 
^^* 0^ tti$t information to the national council. The meanest sub- 
^^ »s»^^. some one whom he can call upon, to bring forward his com- 
*** j^and request" to public attention. 

' (j^annexing the right of voting for members of tlie House of 
^'inons to different qualifications in different places, each order 
^profession of men in the community become virtually repre- 
^ted ; that is, men of all oMers and nrofes<«ions, statesmen, cour- 
^tSn country gentlemen, lawyers, merchants, manufacturers, sol- 
ars, sailors interested in the prosperity, and experienced in the oc- 
cupation of their respe(*tive professions, obtain seats in parWament. 
The elections, at the same time, are so ronnecied with the influ- 
ence of landed pronerty, as to afford a certainty that a considerable 
number of men of great estates will be returned to parliament ; 
and arc also so modifiefJ, that men the most eminent and success- 
ful in their respective nrofWs<<ions, are the most likelv, by their rich- 
es, or the weight of their stations to prevail in these competitions. 

The number, fortune, and quality of the members : the variety 
of interests and characters amongst them : above all the tempora- 
ry duration of their power, and 'he change of men which every 
new flection produces, arc so niany securities to the public, as 
well against the subjection of tlieir judgments to any external 
dictation, as against the formation of a junto in their own body, 
snfliciently powerful to govern their decisions. 

'J'hc representatives are so intermixed with the constituentb. 
And the constituents vvith the rest of the people, that they cannot. 
without a partiality too flagrant to be endured, impose any burthen 
upon the subject in which thoy do not share themselves ; nor 
"Carcely can they ado^t an advantageous regulation, in which their 
own interests will not participate of the advantage. 

The proceedings* and debates of parliament, and the parliamcntan 
'' induct of curli represcnlaUve. ^rc \swoavt\\^\ \\vo. ^c^r^^X^ •^^-V^\w^• 
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TLe representative is so far depeDdent upon the constituent, and 
l>olitical importance upon public favour, that a senator most eifec- 
tually recommends himself to eminence and advancement in the 
state, by contriving* and patroniziDg laws of public utility. 

When intelligence of the condition, wants, and occasions of the 
people, is thus collected irom every quarter ; when such a variety 
of invention, and so many understandings are set at work upon 
the subject; it ma^ be presumed, that the most eligible expedient, 
remedy, or improvement, will .occur to some one or other ; and 
when a wise counsel, or beneficial regulation is once suggested, it 
may be. expected from the disposition of an assembly so constitu- 
ted as the British House of Commons is, that it cannot fail of re- 
ceiving the approbation of a majority. . 

To prevent those destructive contentions for the supremo power, 
which are sure to take place where the members of the state do 
not live under an acknowledged head, and a known rple of succes' 
sion ; to preserve the people in tranquillity at home, by a speedy 
and vigorous, execution of the laws; to protect their interest 
abroad, by strength and energy in military operations, by those ad* 
vantages of decision, secrecy, (Eind despatch, which belong to the 
resojutions of monarchical councils : — for these purposes, the con- 
stitution has committed the executive government to the adminis- 
tration and limited authority of an hereditary king. 

In the defence of the empire; in the maintenance of its power, 
(ligpnity, and privileges, with foreign nations ; and in the providing 
for the general administration of municipal justice, hy a proper 
choice and appointment of magistrates, the inclination of the king 
and of the people usually coincide ; in this part, therefore, of the 
regal office, the constitution entrusts the prerogative with ampli- 
powers. 

The dangers principally to be apprehended from regal govern- 
ment relate to the two articles of taxation and punishment. In eve- 
ry form of government, from which the people are excluded, it is 
the interest of the governors to get as much, and of the governed to 
give as little, as they can ; the power also of punishment, in the 
hands of an arbitrary prince, oftentimes becomes an engine of ex- 
tortion, jealousy, and revenge. Wisely, therefore, hath tlie Bri- 
tish constitution guarded the safety of the people, in these two points. 
by Uie most studious precautions. 

Upon that of taxation every law which, by the remotest construc- 
tion, may be deemed to levy money upon the property of the sub- 
ject, must originate, that is, mqstfirst be vTO^a&%si\i\A'aaK««v\ft>S.Vx 
in the House of Commons : by wYucVi Tts>3L\a.\:vcwx, -^siciwss^'^^'^vw!?^ 
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the weight wluch that atsembiy possenes in all its Ainctions, t)ie le- 
vying of taxes is almost exclusively reserved to the populiu* part 
of the constitution, who, it is presumed, will not tax themselves, 
nor their fcUow-subjects without being first convinced of the ne- 
cessity of tho aids which they gran(» 

The application also of the public supplies is watched with the 
same circumspection as the assessment. Many taxes are annual ; 
the produce of otliers is mortgaged, or appropriated to'specific ser- 
vices ; the expenditure of all of them is accounted for to the House 
of Commons ; as computations of the charge of the purpose for 
which they are wanted, are previously subiAitted to the same tri- 
bunal. 

In the infliction of punishment, the power of the trowD, and of 
the magistrate appointed by the crown, is confined by the most 
precise limitations ; the guilt of the offender must be prcmounced 
by twelve men of his own order, indifferently chosen out of the 
-county where the offence was csonrniitted ; the punishment, or (he 
limits to which the punishment may be extended, are ascertained » 
and affixed to the crime, by laws which know not the person of the 
criminsA. 

And whereas the arbitrary or clandestine seizure and confine- 
ment of the person is the injury most to be dreaded from the strong 
hand of tho executive government, because it deprives the prison-. 
er at once of protection and defence, and delivers him into the 
power, and to the malicious or interested designs of his enemies; 
the constitution has provided against this danger with extreme 
solicitude. The ancient wnt of habeas-corpus, the habeas-corpus 
act of Charles the Second, and the practice and determinations of 
our sovereign courts of justice founded upon these laws afford a 
complete remedy for every coneeivabJc case of illeg^ imprison- 
ment.* 

Treason being that charge, under colour of which the destruc- 
tion of ao obnoxious individual is often sought ; and government 
being at all times more immediately a party in the prosecution; 
the law, beside the general care with which it watches over tiC"*' 

* Upon complaint in writing by, or on behalf of, any person in confinement, to 
any of the four courts of Westminster HaU, in term time, or to the Lord Cfaancel- 
Jor, one of the Judges, in the vacation } and upon a probable reason being sng- 
gested tQ question the legality of Uie detention, a writ is issued to the person in 
whose custody the complainant is alleged to be, commanding him within a certain 
limited and short time to produce the body of the prisoner, and the authority un- 
der which he is detained. Upon the return of the writ, strict and instantaneous 
obedience to which is enforced by very severe penalties, if no lawful cause of im- 
jprJwfnment appear, the court or jud^e beloie ^Ytomtba ^pHaonn V&>»«s^^\^^«nl. 



THE BRITISH CONSTITUTION. 2?:J 

<^eiy of the afecased, in this case, sensible of Ibo unequal contest 
in which the subject is engaged, has assisted his defence with ex* 
traordinary indulgences. By two statutes, enacted since the Rc- 
Yolution, eyery person indicted for high treason shall have a copy 
of his indictment, a list of the witnesses to be produced, and of the 
jury impannelled, delivered to him ten days before the trial; he is 
also permitted to make his defence by counsel ; — privileges which 
are not allowed to the prisoner, in a trial for any other crime ; and 
what is of more importance to the party than all the rest, the tes- 
timony of two witnesses, at the least, is required to convict a per- 
son of treason ; whereas, one positive witness is sufficient in almof;f 
every other species of siccusation. 

We proceed, in the second place, to inquire in what mannci 
the constitution has provided for its own preservation ; that is, in 
what manner each part of the legislature is secured in the exer- 
cise of the powers assigned to it, from the encroachment of the oth- 
er parts ; this security is sometimes called the balance of the con- 
ntUidion ; and the political equilibrium, which this phrase denotes, 
consists in two contrivances ; — ^a balance of power, and a balance 
of interest. By a balance of power is meant, that there is no pow- 
er possessed by one part of the legislature, the abuse or excess ol 
which is not cliecked by some antagonist power, residing in an- 
other part. Thus the power of the. two- houses of parliament to 
frame laws, is checked by the king's negative ; that, if laws sub- 
versive of regal government should obtain the consent of parlia- 
ment, the reig^iing prince, by interposing his prerogative, may 
save the necessary rights and authority of his station. On the oth- 
er hand, the arbitrary application of this negative is checked by the 
privilege which parliament possesses, of refusing supplies of mo- 
ney to the exigencies, of the king's administration. The consti- 
tutional maxim, *< that the king can do no wrong," is balanced by 
another maxim, not less constitutional, *' that the illegal commands 
of the king do not justify those who assist,^ or concur, in carrying 
them into execution :" and by a second rule, subsidiary to this, 
•* that the acts of the crown acquire not any legal force, until au- 

thoriaed and bound to discharge him ; even though he may hav« been committed 
by a •lecretary or other high officer of state, by the privy council, or by the king 
in person : so that no subject of this realm can be held in confinement by any pow 
er, or under any pretence whatever, provided he can find means to convey hi** 
complaint to one of the four courts of Westminster Hall, or during their recess, to 
any of the Judges of the name, unless all these several tribunals agree in determin 
ing his imprtsonment to be legal. He may make application to them in succession :, 
and if one out of the number be fhund, who thlnVia \ive \4t\aox^^x vi\!L\:\VNR.^ ^^ ^k^-' 
liberty, that oneposseases authority to restoro it to \iVxu. 
24 
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^* thenticaled by the subscription of some of its gircat officers." 
The wisdom of this coDtnyance is worthy of observation. As the 
king could not bo punished without a civil war, the constitution 
exempts his person from trial or account ; but, lest this impunity 
should encourage a licentious exercise of dominion, various ob- 
stacles are opposed to the private will of the sovereign, when di- 
rected to illegal objects. The pleasure of the crown must be an- 
nounced with certain solemnities, and attested by certain officers of 
state. In some cases, the royal order must be signified by a secre- 
tary of state ; in others, it must pass under the privy seal; and in 
many, under the gpreat seal. And when the king's command is 
regularly published, no mischief can be achieved by it, without the 
ministry and compliance of those to whom it is directed. Now all 
who either concur in an illegal order, by authenticating its publi- 
cation with their seal or subscription, or who assist in carrying it 
into execution, subject themselves to prosecution and punishment 
for the part they have taken ; and are not permitted to plead or 
produce the command of the king, in justification of their obedi- 
ence.'" And, that tlie crown may not protect its servants in a 
criminal submission to ttieir master's desires, by the power which 
in general belongs to its authority, of pardoning offences, and of 
remitting the sentence of the law prosecutions by impeachment, 
which is the usual way of proceeding against offenders of this sort, 
are excepted out of that prerogative. But further ; the power of 
the crown to direct the military force of the kingdom, is balanced 
by the annual necessity of resorting to parliament for the mainte- 
nance and government of that force. The power of the king to 
declare war, is checkedby the privilege of the House of Commons 
to grant or withhold the supplies by which the war must be car- 
ried on. The king's choice of his ministers is controlled by the 
obligation he is under of appointing those men to offices in the 
state, who are found capable of managing the affairs of his gov- 
ernment, with the two houses of parliament. Whicli consideration 
imposes such -a necessity upon the crown, as hath in a great mea- 
sure subdued the influence of favouritism ; insomuch that it is be- 

* Amongst the checks which parliament hold over the administration of public 
affairs, I forbear to mention the practice of addressing the king, to know by whose 
advice he resolved upon a particular measure ,• and of punishing the authors of 
that advice for the counsel they had given. Not because I think this method either 
unconstitutional or improper ; but for this reason— that it dfies not so much sub- 
ject the king to the control of parliament, as it supposes him to be already in sub- 
jection. For if the king were so far out of the reach of the resentment of the 
House of Commons, as to be able with safety to refuse the information requested, 
or to take upon himself the responsibility inquired after, there must be an end oi' 
all proceedings founded in this mode of application. 
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come no uncommon spectacle in this country, to see men promo- 
ted by the king to the highest c^ces and richest preferments which 
he has in his power to bestow, who have been distinguished by their 
opposition to his personal inclinations. 

By the balance of interest, which accompanies and gives effica- 
cy of the bcUance of power, is meant this : — that the respective in- 
terests to the three states of the empire are so disposed and adjust- 
ed, that whichever of the three shall attempt any encroachment, 
the other two will unite in resisting it. If the king should endea- 
rour to extend his authority, by contracting the power and privi- 
leges of the Commons, the House of Lords would see their own 
dignity endangered by every advance which the crown made to 
independency upon the resolutions of parliament. The admission 
of arbitrary power is no less formidable to the grandeur of the aris- 
tocracy than it is ftital to the liberty of the republic ; that is, it 
would reduce the nobility from the hereditary share they possess in 
the national councils, in which their real greatness consists, to the 
being made a part of the empty pageantry of a despotic court. 
On the other hand, if the House of Commons should intrench upon 
the distinct province, or usurp the established prerogative of the 
crown, the House of Liords would receive an instant alarm from 
every new stretch of popular power. In every contest in which 
the king may be engaged with the representative body, in defence 
of his established share of authority, he will fmd a sure ally in the 
coUective power of the nobility. 

An attachment to the monarchy, from which they derive their 
own distinction ; the allurements of a court, in the habits and with 
the sentiments of which they have beeo brought up ; their hatred 
of equality, and of all levelling pretensions which may ultimately 
affect the privil^es, or even the existence of their order ; in short 
every principle and every prejudice which are wont to actuate hu- 
man conduct, will determine their choice to the side and support of 
the crown. Lastly, if the nobles themselves should attempt to re- 
vive the superiorities which their ancestors exercised under the 
feudal constitution, the king and the people would alike remember, 
how the one had been insulted, and the other enslaved, by that bar- 
barous tyranny. They would forgfet the natural opposition of their 
views and inclinations, when they saw themselves threatened with 
a return of a domination, wliich, was odious and intolerable to both. 

The reader will have observed, that in describing the British 
constitution, little notice has been taken of the House of Lords. 
The proper use and design of this part of the constitution, are the 
ffjIJowing : First to enable the king, by his right of bestowing the 
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peerage, tu reward the serTants of the public^ in a mannei* aios! 
gprateful to them, and at a small expense to the nation ; secondly; 
To fortify the power and to secure the stability of regal gorem- 
ment, by an order of men naturally allied to its interest ; and, third- 
ly, To answer a purpose which though of superior importance to 
the other two, does not occur so readily to our observations ; name- 
ly, to stem the progress of popular fur}'. Large bodies of men are 
subject to sudden phrensies. Opinions are sometimes circulated 
amongst a multitude without proof or examination, acquiring con- 
fidence and reputation merely by being repeated from one to ano- 
ther; and passions founded upon these opinions, diffusing them- 
selves with a rapidity that can neither be accounted for nor resis- 
ted, may agitate a country with the most violent commotions. Now, 
the only way to stop the fermentation, is to divide the mass ; that 
is, to erect different orders in the community, with separate pre- 
judices and interests* And this may. occasionally become the use of 
an hereditary nobility, invested with a share of legislation. Averse 
to the prejudices which actuate the minds of the vulgar ; accustomed 
to contemn the clamour of the populace; disdaining to receive 
laws and opinions from their inferiors in rank, Uiej will oppose 
resolutions which are founded in the folly and vioLeBce of the low- 
er part of the community. Was the voice of the people always 
dictated by reflection ; did every man, or even one man in a hun- 
dred, think for himself, or actually consider the measure he was 
about to approve or ceusure ; or even were the common people 
tolerably steadfast in the judgment which they formed, I should 
hold tlie interference of a superior order not only superfluous but 
wrong ; for when every thing is allowed to difference of rank and 
education, which the actual state of thcise advantages deserves, that, 
after all, is most likely to be right and expedient, which appears to 
be so to the separate judgment and decision of a great majority of 
the nation ; at least, that, in general, is right Jbr them, which is 
agreeable to their fixed opinions and desires. But when we ob- 
serve what is urged as the public opinion, to be, in truth, the opin- 
ion only, or perhaps the feigned profession, of a few crafty leaders ; 
that the numbers who join in the cry, serve only to swell and mul- 
tiply the sound, without any accession of judgment, or exercise 
of understanding ; and that oftentimes the wisest counsels have 
been thus overborne by tumult and uproar; — we may conceive 
(Xicasions to arise, in which the commonwealth may be saved by the 
reluctance of the nobility to adopt caprices, or to yield to the ve- 
hemence of the common people. In expecting this advantage from 
•in order of nobles, we do not au^^ose \)£v^ waVsSWV^ \q >o^ t&s«^ \s5se- 
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prejudiced than others ; we only suppose that their prejudices will 
be different from, and may occasionally counteract those of others. 

If the personal priyileg^s of the peerage, which are usually so 
many injuries to the rest of the community, be restrained, I see lit- 
tle inconveniency in the increase of its number : for, it is only 
dividing* the same quantity of power amongst more hands, which is 
rather favourable to public freedom than otherwise. 

The admission of a small number of ecclesiastics into the House 
of Lords, is but an equitable compensation to the clergy for the 
exclusion of their order from the House of Commons. They are 
a set of men considerable by their number and property, as well as 
by their influence, and the duties of their station ; yet whilst every 
other profession has those amongst the national representatives, 
who, being conversant in the same occupation, are able to state, 
and naturally disposed to support, the rights and interest of the 
class and calling to which they belong, the clergy alone are de- 
prived of this advantage; whk^h hardship is made up to them by 
introducing the prelacy into parliament ; and if bishops, from 
gratitude or expectation, be more obsequious to the will of the 
crown, than those who possess great temporal inheritances, they 
arc properly inserted into that part of the constitution, from which 
much or frequent resistance to the measures of government is not . 
expected. t 

I acknowledge, that I perceive no sufficient reason for exempting 
the persion of members of either house of parliament from arrest 
for debt. The counsels or suffrage of- a single senator, especial- 
ly of one who' in the management of his own affairs may justly be 
suspected of a want of prudence or honesty, can seldom be so ne- 
cessary to those of the public, as to justify a departure from that 
wholesome policy, by which the laws of a commercial state punish 
and stigmatize insolvency. But whatever reason may be pleaded 
for their personal immunity, when this privilege of parliament is 
extended to domestics and retainers, or when it is permitted to im- 
pede or delay the course of judicial proceedings, it becomes an ab- 
surd sacrifice of equal justice to imaginary dignity. 

There is nothing in the British constitution so remarkable as the 
irregularity of the popular representation. The House of Com- 
mons consists of five hundred and forty-eight members, of whom 
two hundred are elected by seven thousand constituents ; so that 
a majonty of these seven thousand without any reasonable title to 
si^perior weight and influence in the state, may, under certain cir- 
cumstances, decide a question against the opinion of as many mil- 
lions. Or to place the same object iu aiio\iyi«t ^ovoX. ^l nvs^n \ "SS. 
!24* 
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my estate bo situated io one coanty of the kingdom, I possess tbc 
ton thousandth part of a sin^c repreBcntative ; if in another, the 
thousandth ; if in a particular district, I may be one in- twenty who 
choose two representatives ; if in a still more favoured spot, I may 
enjoy the right of appointing two myself. If I have been bom, or 
dwell, or have served an apprenticeship in one town, I am repre-' 
sented in the national assembly by two deputies, in the choice of 
whom I exercise an actual and sensible share of power ; if accident 
has thrown my birth, or habitation, or service, into another town, 
f have no representative at all, nor more power or concern in the 
olection of those who make the laws by which I am governed, than 
if I was a subject of the g^rand Signer: — and this partially subsists 
without any pretence whatever of merit or of propriety, to justify 
the preference of one place to another. Or, thirdly. To describe 
the state of national representation as it exists in reality, it may 
be afiirmed I believe with truth, that about one half of Uie House 
of Commons obtain their seats in that assembly by the election of 
the people, the other half by purchase, or by the nomination of 
single proprietors of great estates. 

This is a flagrant incongruity in the constitution ; but it is one of 
those objections which strike most forcibly at first sight The ef- 
fect of all reasoning upon the subject is to diminish the first im- 
pression; OD which account it deserves the more attentive exami- 
nation, that we may be assured, before we adventure upon a refor- 
mation, that the magnitude of the evil justifies the danger of the 
cxperimeDt. In a few remarks that follow, we would be under- 
stood, in the first place, to decline all conference with those who 
wish to alter the form of government of these kingdoms. The re- 
formers with whom we have to do, arc they who, whilst they, change 
this part of the system, would retain the rest. Tf any Eng'lishman 
expects more happiness to his country under a republic, he may 
very consistently recommend a new-modelling of elections to par- 
liament; because, if the king and House of Lords were laid aside, 
the present disproportionate representation would produce nothing 
but a confused and ill-digested oligarchy. In like manner we wave 
a controversy with those writers who insist upon a representation 
:is a natural right ;* wc consider it so far only as a right at all, as 

" If this right be naturaly no doubt it must be equal -, and the right, we may add, 
of one sex as well as of the other. Whereas every plan of representation that we 
have heard of, begins by excluding the votes of women ; thus cutting off at a sin^e 
i4trokc, one half of the public from a right which is asserted to be inherent in all : 
n right too, as some represent it, not only universal, but unalienable and indefea 
•/JbJo. 
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tt conduces to public utility ; that is, as it contributes to the estab- 
lishment of good laws, or as it secures to the people the just ad- 
ministration of these laws. These effects depend upon the disposi- 
tion and abilities of the national counsellors. Wherefore, if men 
the most likely by their qualifications to know and to promote the 
public interest, be actually returned to parliament, it signifies little 
who return them. If the properest persons be elected, what mat- 
ters it by,whom they are elected ? At least, no prudent statesman 
would subvert long establidbed, or even settled rules of represen- 
tation, without a prospect of procuring wiser or better represen- 
tatives. This, then, being well observed, let us, before we seek to 
obtain any thing more, consider duly what we already have. Wc 
home a House of Commons composed of five hundred and forty-eight 
members, in which number are found the most considerable. land- 
holders and merchants of the kingdom ; the heads of the army, the 
navy, and the law ; the occupiers of great offices in the stale ; to- 
gether witli many private individuals, eminent by their know- 
Jedget eloquence or activity. Now, if the country be not safe in 
such hands, in whose may it confide its interests ? If such a num- 
ber of such men be liable to the influence of corrupt mptives, what 
assembly of men will be secure from the same danger ? Does any 
new scheme of representation promise to collect together more 
wisdom, or to produce firmer integrity ? In this view of the sub- 
ject, and attending not to ideas of order and proportion, (of which 
many minds are much enamoured,) but to effects alone, we may 
discover just excuses. for those parts of the present representation, 
which appear to a hasty observer most exceptionable and absurd. 
It should be remembered, as a maxim extremely applicable to thib 
subject, that no order or assembly of men whatever can long main- 
tain their place and authority in a mixed government, of which the 
members do not individually possess a respectable share of personal 
importance. Now, whatever may be the defects of the present ar- 
rangement, it infallibly secures a great weight of property to the 
House of Commons, by rendering many se^ts in that house acces- 
sible to men of large fortunes, and to such men alone. By which 
means^ those characters arc engaged in the defence of the separate 
rights and interests of this branch of the legislature, that are best 
able to support its claims. The constitution of most of the smali 
boroughs, especially the burgage tenure, contributes, though un- 
designedly, to the same effect; for the appointment of the repre- 
sentatives wc find commonly annexed to certain great inheritances. 
Elections purely popular are in this respect uncertain : in times of 
tranquillity, the natural ascendency of YreiaX\X\ V^J\Y^^^•^^>s^x 



when the minds of men are inflamed by political dissentions, this 
influence often yields to more impetwons motives. The variety of 
tenures and qualifications upon which the rigfht of roting' is ftnind- 
cd, appears to me a recommendation of the mode which now sub- 
sists, as it tends to introduce into parliament a corresponding- mix- 
ture of characters and professions. It has been long* obSenred, that 
conspicuous abilities are most frequently found with the represen- 
tatives of small boroughs. And this is nothing more than what the 
laws of human conduct mig^ht teach us to expect : when such bo- 
roughs are set to sale, those men are likely to become purchasers, 
who are enabled by their talents to make the best of their bargain; 
when a seat is not sold, but g^ven by the opulent proprietor of a 
burgage tenure, the patron finds his own interest consulted by the 
reputation and abilities of the member whom he nominates. If 
certain of the nobility hold the appointment of some part of the 
House of Commons, it serves to maintain that alliance between the 
two branches of the legislature, which no good citizen would wish 
to see dissevered ; it helps to keep the government of the country 
in the House of Commons, in which it would not perhaps long con- 
tinue to reside, if so powerful and wealthy a part of the nation as 
the peerage compose, were excluded from all share and interest in 
its constitution. If there be a few boroughs so circnmstanced as 
to lie at the disposal of the erown, whilst the number of such is 
known and small, they muy be tolerated with little danger. For 
where would be the impropriety, or the inconveniency, if the king 
at once should nominate a limited number of his servants to seats 
in parliament? or, what is the same thing, if seats in parhament 
were annexed to the possession of certain of 'the most efficient and 
responsible offices in the state ? The present representation, after 
all these deductions, and under the confusion in which it confijssed- 
ly lies, is still in such a degree popular, or rather the representa- 
tives are so connected with the mass of the community by a socie- 
ty of interests and passions, that the will of the people, when it 
is determined, permanent, and genera], almost always at length 
prevails 

Upon the whole, in the several plans which have been suggest* 
cd, of an equal or a reformed representation, it will be difficult to 
discover any proposal, that has a tendency to throw ipore of the 
business of the nation into the House of commons, or to collect a 
set of men more fit to transact that business, or in general more 
interested in the national happiness and prosperity. One conse- 
quence, however may be expected from these projects, namely^ 
" less flexibility to the influence of the crown." And since the 
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dimination of thU influence is the declared and perhaps the sole 
design of the various schemes that have been produced, -whether 
for r^^ulatin^ the elections, contracting the duration, or for purify- 
ing'' the constitution of parliament by the. exclusion of placemen aoid 
pensioners ; it is obvious, and of importance to remark, that the 
more apt and natural, as well as the more safe and (|uiet way of at- 
taining- the same end, would be by a direct reduction of the patron- 
age of the crown, which might be effected to a certain extent with- 
out hazarding further consequences. Superfluous and exorbitant 
emoluments of office may not only be suppressed for the present ; 
but provisions of law be devised, which should for the future re- 
strain within certain limits the number and value of the offices in 
the donation of the king. 

But whilst we dispute concerning different schemes of reforma- 
tion, all directed to the same end, a previous doubt occurs in the 
debate, whether the end^itself be good, or safe ; — whether the influ- 
ence so loudly complained of can be destroyed, or even diminish- 
ed without danger to the state. Whilst the zeal of some men be- 
holds this influence with a jealousy, which nothing but its abolition 
can appease, many wise and virtuous politicians deem a considera- 
ble portion of it to be as necessary a part of the British constitu- 
tion, as any other ingredient in the composition; to be that, indeed, 
which gives cohesion and solidity to the whole. Were the mea- 
sures of government, say they, opposed from nothing but princi- 
ple, government, ought to have nothing but the rectitude of its 
measures to support them ; but since opposition springs from other 
motives, government must possess an influence to counteract that 
opposition ; to produce not a bias of the passions, but a neutrality ; 
it must have some weight to cast into the scale, to set the balance 
oven. It is the nature of power, always to press upon the bounda- 
ries which confine it. Licentiousness, faction, envy, impatience of 
control or inferiority ; the secret pleasure of mortifying the great, or 
. the hope of dispossessing them ; a constant willingness to question 
and thwart whatever is dictated, or even proposed by another ; a 
disposition common to all bodies of men, to extend the claims and 
authority of their orders; above all, that love of power, and' of show- 
ing it, which resides more or less in every human breast, and which, 
in popular assemblies, is iqflamed, like every other passion, by 
communication and encouragement: These motives, added to pri- 
vate designs and resentments, cherished also by popular acclama- 
tion, and operating upon the great share of power already possess- 
'cd by the House of .Commons, might induce a majority, or at least 
a large party of men in that assembly, to unite in endeavouring to 
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draw to themselves the whole government of the state ; or at least, 
so to ohstruct the conduct of public afiaira, by a wanton and per- 
verse opposition, as to render it impossible for the wisest statesman 
to carry forward the business of the nation in parliament with 
success or satisfaction. 

Some passages of our national history afford grounds for these ap- 
prehensions. Before the accession of James the First, or, at leasts 
during the reigns of his three immediate predecessors, the govern- 
ment of England was a gvvernment by force ; that is, the king car- 
ried his measures iD parliament by intimidaiion. A sense of personal 
danger kept the members of the House of Commons in subjection. 
A conjunction of fortunate causes delivered at least the parliament 
imd nation from slavery. That overbearing system which had de- 
clined in the hands of James, expired early in the refgn of his son. 
After the restoration, there succeeded in its place, and since the Re- 
volution has' been methodically pursued, the more successful expe- 
dient of in/Iuence. Now, we remember what passed between the loss 
of terror, and the Establishment of influence. The transactions of 
tliat interval, whatever we may think of their occasion or effect, 
no friend of regal gx)vernment would wish to see revived. Biit 
the affairs of this king'lom afford a more recent attestation to the 
same doctrine. In the British colonies of North America, the late 
assemblies possessed much of the power and constitution of our 
House of Commons. Tlie king and government of Great Britian 
lield no patronage in the country, wluch could create attachment 
and influence sufficient to counteract that restless, arrogating spir- 
it, which, in popular assemblies,, when left to itself, will never 
brook an authority that checks and interferes with its own. To 
this cause, excited perhaps by some unseasonable provocations, we 
may attribute, as to their true and proper original, (we will not say 
the misfortunes,) but, the changes that have taken place in the 
British empire. The admoniljon, which such examples suggest, 
will have its weight with those, who are .content with the general 
frame of the English constitution ; and who consider stability 
amongst the first perfections of any government. 

We protest, however, against any construction, by which, what is 
here said shall be attempted to be applied to the justification of bribe- 
ry, or of any clandestine reward or soHcitation whatever. The ve- 
ry secrecy of such negociations confesses or begets a consciousness 
of guilt; which, when the mind is once taught to endure without un- 
easiness, the character is prepared for every compliance ; and there 
is the greater danger in, these corrupt practices, as the extent of 
their operation is unlimited and unknown. Our apolog'y relates 
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solely to that influence, which results from the acceptance or ex- 
pectation of public preferments. Nor does the influence, which 
we defend require any sacrifice of personal probity. In poUtical. 
above all other subjects, the ailments, or rather the conjectures, 
on each side of a question, are often so eqiially poised, that the wi- 
sest judgments may be held in suspense : tliese I call subjects of 
indifference. But again, when the subject is not indiff'erent in it- 
self, it will appear such to a great part of those to whom it is pro- 
posed, for want of information, or reflection, or experience, or of 
capacity to collect and weigh the reasons by which either side is 
supported. These are subjects of apparent indifference. This in- 
difference occurs still more frequently in personal contests, in 
which we do not often discover any reason of public utility for the 
preference of one competitor to another. These cases compose 
the province of influence: ^hat is,, the decision in these cases will 
inevitably be determined by influence of some sort or other. The 
only doubt is, what influence shall be admitted. If you remove 
the influence of the crown, it is only to make way for influence 
from a different quarter. If motives of expectation and gratkudc 
be withdrawn, other motives will succeed in their place, acting 
probably in an opposite direction, but equally irrelative and exter- 
nal to the proper merits of the question. There exist, as we have 
seen, passions in the human heart, which will always make a strong 
party against the executive power of a mixed government. Ac- 
cording as the disposition of parliament, is friendly or adverse to the 
recommendation, of the crown, in matters which are really or appa- 
rently indifferent, as indifference hath been now explained, the 
business of the empire will be transacted with ca!!ie and convenience, 
or embarrassed with endless contention and difficult}-. Nor is it a 
conclusion founded in justice, or warranted by experience, that, 
because men are induced by views of interest to yield their con- 
sent to measures, concerning which their judgment decides nothing, 
they may be brought by the same influence to act in direct opposi- 
tion to knowledge and duty. Whoever reviews tlie operations of 
government in this countrj' since the Revolution, will find few even 
of the most questionable measures of administration, about which 
the best instructed judgment might not have doubted at the time ; 
but of which he may affirm with certainty, that they were indiffe- 
rent to the greatest part of those who concurred in them. From the 
success, or the faciUty, with which they who dealt out the patron- 
age of the crown, carried measures like these, ought we to conclude, 
that a similar application of honours and emoluments, would pro- 
cure tlie consent of parliament to counsels evidently detrimental 
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to the common welfare? !• there not, on the contrary, more -rea^ 
son to fear, that the prerogative, if deprived of influence, would 
not be lon^ able to support itself? For when we reflect upon the 
power of the House of Commons to extort a compliance with its 
resolutions from the other parts of the le^lature ; or to put to 
death the constitution by a refusal of the annual grants of money 
to the support of the necessary ftinctioDs of government ; — when 
we reflect also what motives there are, which, in the vicissitQdes of 
political interests and passions, may one day arm and point this 
power aguinst the executive magistrate; — ^when we attend to 
these considerations, we shall be led perhaps to acknowledge, that 
there is not more of paradox than of probability, in that impor- 
tant, but much decried apophthegm, *^ that an independent par- 
** liament is incompatible with the existence of the monarchy." 



OF THE ADBONISTTRATION OF JUSTICE. 

The first maxim of a free state if, that the laws be made by one 
^et of men, aud administered by another ; in other words, that 'the 
legislative and judicial* characters be kept separate. When these 
offices are united in the same person or assembly, particular laws 
are made for particular cases, springing oftentimes from partial 
motives, and directed to private ends : whilst they are kept sepa- 
rate, general laws are made by one body of men, without foresee- 
ing whom they may effect ; and, when made, must be applied by 
the other, let them affect whom they will. 

For the sake of illustration, let it be supposed, in this country, 
cither that, parliaments being laid aside, the courts of Westmin- 
ster-Hall made their own laws ; or that the two houses of parlia- 
ment, with the king at their head, tried and decided causes at their 
bar ; it is evident in the first place, that the decisions, of suoti a 
judicature ^voiild be so many laws ; and, in the second place, that, 
when the parties and the interests to be affected by the law were 
known, the iuclinatious of the law-makers would inevitably attach 
on one side or the other ; and that, where there were neither any 
fixed rules to regulate their determinations, nor any superior pow- 
er to control their proceeding's, these inclinations would interfere 
with the integrity of public juslice. The consequence of which 
matt be, that the subjects of such a constitution would live either 
PFithoat any constant laws, tbat is, YjV\)ao\3i\. ^^^ XstMssRn Y^^-«3.\a.V\- 
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lished roles of adjudication whatever ; or under laws made for par* 
ticular cafies and particular persons, and partakings of the contra^ 
dicticms and iniquity of the motives to which they owed their origin. 

Which dangers-, by the divisions of the legislative and judicial 
fnnctions, are in this country effectually provided against. Parlia- 
ment knows not the individuals upon whom its acts will operate ; it 
has no cases or parties before it ; no private designs to serve ; con« 
sequently, its resolutions will be suggested by the consideration of 
universal effects and tendencies which always produces, impartial 
and commonly advantageous regulations. When laws are made, 
courts of justice, whatever be the disposition of the judges, must 
abide by them ; for" the legislative being necessarily the supreme 
power of the state, the judicial, and every other power, is accounta- 
ble to that ; and it cannot be doubted, but that the persons who pos- 
sess the sovereign authority of govemipent, will be tenacious of the 
laws which they themselves prescribe, and sufficiently jealous of 
the assumption of dispensing the legislative powers by any others. 

This fundamental rule of civil jurisprudence is violated in the 
case of acts of attainder or confiscation, in bills of pains and pen- 
alties, and in all ex post facto laws whatever, in which parliament 
exercises the double office of le^lature and judge. And whoso- 
ever either understands the value of the rule itself, or collects the 
history of those instances, in which it has been invaded, will be in- 
duced, I believe, to acknowledge, that it had been wiser and saf- 
er never to have departed from it. He will confess, at least, that 
nothing but (he most manifest and immediate peril of the common- 
wealth will justify a repetition of these dangerous examples. If the 
laws in being do not punish an offender, let him go unpunished ; let 
the legislature admonished of the defect of the laws, provide against 
the commission of future crimes of the same sort. The escape of 
one delinquent can never produce so much harm to the communi- 
ty, as may arise from the infraction of a rule, upon which the pu- 
rity of public justice, and the existence of civil liberty e^entially 
depend. 

The next security for the impartial administration of justice, es- 
pecially in decisions to which government is a party, is the inde- 
pendency of the judges. As protection against every illegal attack 
upon the rights of the subject by the servants of the crown is to be 
sought for from these tribunals, the judges of the land become not 
unfrequently the arbitrators between the king and the people ; on 
which account they ought to be independent of either \ o^^^^Vsa^.Sss* 
the same thing, equally dependent u^oti'bo>X\\ ^-aXSa^ S^ '^^Xsr; 
appointed by the one, tbev should be YCtnoN^Vi oy\^ V^ ^^ ^^^osst> 
25 " '^ 
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This was the policy which dictated that menu^bk improreiacst 
^Qour constitutioii, by which the judges, wlip before the BevolutioD 
• held their offices daring the pleasure of the likOff* can now only be 
deprired of them by an address firom both bftMiof parUanient; as 
the most regular, sdemn, and authentic fm» by which the ditsat- 
.isfiustion of the people can be expressed, ^ro make this indq>en< 
■dency of the judges complete, the public salaries of their office 
ought not Qply to be certain, both in amount and continuance, but 
so liberal as to secure' their integrity from the temptation of secret 
bribes ; which liberality will answer also the farther purpose of pre- 
serving their jurisdiction from contempt, and their chaiacters from 
suspicion ; as well as of rendering the station worthy of the ambi- 
tion of men of en^^iience in their profession* 

A third precaution to be obeeigred in the formation of Qourts of 
justice is, that the number of judges be small. ^ For, besides that 
the violence and tumult inseparable from large assemblies, are in- 
coosiBteat with the patience, method, and attention requisite in ju- 
dicial investigations ; besides tiiat all passions and prejudices act 
with augmented force upon a collected multitude : besides .these 
objections, judges, when they are numerous, divide t)ip shame of 
an unjust ^termhgfitioQ ; they shelter themselves un^fli^ one anoth- 
eir's examine ; each man thinks his owti character hid in the crowd z 
for which reason, the judg^ ought always to be so few, as that the 
conduct of each may be conspicuous to public observatioB ; thai 
each may be responsible in his separate and particular reputation 
for the decisions in which he concurs. The truth of the above re- 
mark has been exemplified in this country, in the effects of that 
wise r^g^Iation, which transferred the triad of parliamentary elec- 
tions from the House of Commons at large, to a select committee of 
that house, composed of thirteen members. This alteration, sim- 
ply by reducing the number of judg^, and, in consequence of that 
reduction, exposing the judicial conduct of each to public animad- 
version, has given to a judicature, which had been long swaged by . 
'interest and solicitation, the solemnity and virtue of the most up- 
right tribunals. — I should prefer an even to an odd number of 
judges, and four to almost any other number ; for in this number^ 
besides that it sufficiently consults the idea of separate responsibili- 
ty, nothing can be dbecided but by a majority of three to one. And 
when we consider that every decision establishes a perpetual pre- 
cedent, we shall allow that it ought to proceed from authority not 
less than this. If the court be equally divided, then nothing is 
done ; things remain as they were ; with some inconvenicncy, in- 



OP lUBTlCE. 287 

lieed to the jmrties, but without the danger to the public of a hasty 
precedent. 

A fburtk requisite in the constitution of a court of justice, and 
equivalent to many chteks upon the discretion of judges, is, that 
its proceedings be carried on in public, apertU /orihua ; not only 
before a pHllirscuous concourse of by-standers, but in the audience 
of the whoi^ profession of the law. The opinion of the bar con- 
cerning what passes, will be impartial ; and will commonly ^de 
that of the public. The most corrupt judge will fear to indulge 
his dishonest wishes in the presence of such an assembly ; he must 
encounter, what few can support, the censure of his equals and 
companions, together with the indignation and reproaches of his 
country. 

Something is also gained to the public by appointing two or three 
<;ourts of concurrent jurisdiction, that it may remain in the option 
of the suitor to which he will resort. By this means, a tribunal 
which may happen to be occupied by ignorant or suspected judges, 
will be deserted for others that possess more of the confidence of 
the nation* 

But, lastly, If several courts, co-ordinate to, and independent of 
each other, subsist together in the country, it seems necessary that 
the appeals from all of them should meet and terminate in the same 
judicature ; in order that one supreme tribunal, by whose final 
sentence all others are bound and concluded, may superintend and 
preside over the rest. This constitution is necessary for two pur- 
poses ; — to preserve an uniformity in the decisions of inferior 
courts, and to maintain to each the proper limits of its jurisdiction. 
Without a common superior, different courts might establish con- 
tradictory rules of adjudication, and the'contradiction be final and 
without remedy ; the same question might receive opposite deter- 
minations, according as it was brought before one court or another, 
and the determination in each be ultimate and irreversible. A 
common appellant jurisdiction prevents or puts an end to this con- 
fusion. For when the judgments upon appeals are consistent 
(which may be expected, whilst it is the same court which is at 
last resorted to,) the different courts, from which the appeals arc 
brought, will be reduced to a like consistency with one another. 
Moreover, if questions arise between courts, independent of each 
other, concerning the extent and boundaries of their respective ju- 
risdiction, as each will be desirous of enlarging its own, an autho- 
rity, which both acknowledge can alone adjust the controversy. 
*Such a power, therefore, must reside somewhere, lest the rights 
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and repose of tiM CMNiiitry be distracted by the endless oppasituxf 
and mutual enoroKohnieBts of its courts of justice. 

There are two kinds of judicature ; the one where the office of 
the judge is permanent in the same person, and consequently where 
the judge is appointed and known long before the trial: the other, 
where the judg^ is determined by lot at the time ofijNMtrial, and 
for that turn only. The one may be called ^fixed^ thtf^ffber a co- 
nud judicature. From the former may be expected those qualifi- 
oations which are preferred and sought for in the choice of judges, 
and that knowledge and readiness which result from experience in 
the office. But then, as the judg^ is known beforehand, he is ao* 
oessible to the parties ; there exists a possibility of secret manag«' 
ment and undue practices ; or, in contests between the crown and 
the subject, the judge appointed by the crown may be suspected of 
partiality to his patron, or of entertaining inclinations faFonrable to 
tiie authority from which he derives his own. The adrantage at* 
tending the second kind of judicature, is indifferency ; the defect, 
the want of that leg^ science which produces uniformity and jus- 
tioe in legal descisions. The construction of English courts of law, 
in which causes are tried by a jury, with the assistance of a judge, 
combines the two species tcigether with peculiar success. This ad- 
mirable contrirance unites the wisdom of a fixed with the integrity 
of a casual judicature ; and avoids, in a great measure, the incon- 
Teniences of both. The judg^ imparts to the jury the benefit of his 
erudition and experience; the jury, by their disioterestedoess,. 
check any corrupt partialities which previous application may have 
produced in the judge. If the determination was left to the judge, 
the party might suffer under the superior interest of his adversaiy : 
if it was left to an uninstructed jury, his rights woidld be in still 
- greater danger, from the ignorance of those who were to decide 
upon them. The present wise admixture of chance and choice in 
the constitution of the court in which his cause is tried, guards him 
equally against the fear of injury from either of these causes. 

In proportion to the acknowledged excellency of this mode o£ 
trial, every deviation from it ought to be watched with vigilance^ 
and admitted by the legislature with caution and rehictaiice. Sum- 
mary convictions before justices of the peace, especially .for offences 
against the game laws ; courts of conscience ; extending the juris- 
diction of courts of equity ; urging too far the distinction between 
questions of law and matters of fact ; — ^are all so many infringe- 
ments upon this great charter of public safety. 

Nevertheless, the trial by jury is sometimes found inadequate to 
the administration of equal justice. This imperfection tak^ place 
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chiefly iii dispates in whicb some popular passion er prejudice in^ 
terreoes ; as vrbere a particular order of men adranoe claims upon 
the rest of the community, which is the case of the cl&tgj contend- 
ing in tithes ; or irhere an order of men are obnoxious by their 
profession, as are officers of the revenue, bailiffs, bailiff's followers,, 
and other low ministers of the law ; or where one of the parties has 
an interest in common with the general interest of the jurors, and 
that of the other is opposed to it, as in contests, between landlords 
and tenants ; between lords of manors and the holders of estates un- 
der them ; or, lastly, where the minds of men are inflamed by poli- 
tical dissensions or religious hatred. These prejudices act most 
powerfully upon the common people ; of which order juries are 
made up. The force and danger of them are also increased by the 
very circumstance of takijig juries out of the county in which the 
subject of dispute arises. In the neighbourhood of the parties, the 
cause is often prejudged ; and these secret decisions of the mind 
proceed commonly more upon sentiments of i^ivour or hatred, — up- 
on some opinion concerning the sect, family, profession, character, • 
connexions, or circumstances of the parties, — than upon any know- 
ledge or discussion of the proper merits of the question. More ex- 
act justice would, in many instances, be rendered to the suitors, if 
the determination were left entirely to the judges ; provided we 
could depend upon the same purity of conduct, when the power of 
these magistrates was enlarged, which they have long manifested 
in the exercise of a mixed and restrained authority. But this is an 
experiment too big with public danger to be hazarded. The ef- 
fects, however, of some local prejudices, might be safely obviated 
by a law empowering the court, in which the action is brought, to 
send the cause to trial in a distant county ; the expense attending 
the change of place always falling upon the party who applied 
for it. 

There is a second division of courts of justice, which presents a 
new alternative of difficulties. Either one, two, or a few sovereign 
courts may be erected in the metropolis, for the whole kingdom to 
resort to ; or courts of local jurisdiction may be fixed in the various 
provinces and districts of the empire. Great, though opposite, in- 
conveniences attend each arrangement. If the court be remote 
and solemn, it becomes, by these very qualities, expensive and di^ 
latory : the expense is unavoidably increased when witnesses, par^ 
ties, and agents, must be brought to attend from distant parts of the 
country ; and, where the whole judicial business of a large nation 
is coUected into a few superior tribunals, it will be found impossi- 
ble, even if the prolixity of forms which retards the progress of 
25* 
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caiiMs were renicnredi to give a prompt heariiig to every oonplaiiit^ 
or ajB unmediale answer to any. On the other hand, if, to remedy 
these evils, and to render the administration of justice cheap and 
■peedy, domestiG and summary trihnnals.be erected in each neigh- 
'bourfaood, the advantage of such courts will he acconipanied with 
^idl the dangers of ignorance aB4t partiality, and with certain mis- 
chief of confusion and contraiiely is their decisicuas. The law of 
England, hy its circuit, or itinerary courts, contains a pnmsion for 
the distribution of private justice, in a great measure relieved from 
both these objections. As the presiding magistrate comes into the 
country a stranger to its prejudices, rivalships, and connexions, he 
brings with him none of those attachments and reg^ards, which are- 
80 apt to pervert the course of justice, when the parties and the 
judges inhabit the same neighbourhood. Again, as this magis- 
trate is usually one of the judges of the supreme tribunals of the 
kingdom, and has passed his life in the study and administration o§ 
the laws, he possesses, it may be presumed, those professional qua- 
iifications, which befit the dignity and impoTtance of his station^* 
Liastly, as both he, and the advocates who accompany him in his 
circuit, are eo^ployed in the business of those superior courts (Uy 
which also their proceedings are amenable,) they will naturally 
conduct themselves by the rules of adjudicatiou which they have 
applied or learned there ; and by this means maintain, what con- 
stitutes a principal perfection of civil governmeut, one law of the^ 
land in every part and district of the empire. 

Next to the constitution of courts of justice, we are naturally led 
to consider the maxims which ought to guide their proceedings : 
and, upon this subject, the chief inquiry will be, how far, and for 
what reasons, it is expedient to adhere to former determinations ^ 
or whether it be necessary for judges to attend to any other consi- 
deration than the apparent and particular equity of Uie case before 
them. Now, although to assert, that precedents established by 
one set of judges ought to be incontrovertible by their successors in 
the same jurisdiction, or by those who exercise a higher, would be 
to attribute to the sentence of those judges all the authority we as* 
cribe to the roost solemn acts of the. legislature; yet the general 
security of private rights, and of civil life, requires that such pre- 
cedents, especially if they have been confirmed by repeated adjudi- 
cations, should not be overthrown, without a detection of manifest 
error, or without some imputation of dishonesty upon the court by 
whose judgment the question was first decided. And this deference 
to prior decisions is founded upon two reasons ; first, that the dis- 
cretion pf judges, fiiay be bound down by positive rules ; and, sc- 
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condly, that the subject, upon every occasioii in which his le^l* 
interest is concerned, may know beforehand how to act, and what 
to expect. To set judges free from any obligation to conform them- 
selves to the decisions of their predecessors, would be to lay open a 
latitude of judging, with which no description of men can safely be 
entrusted ; it would be to allow spMse for the exercise of those con-- 
cealed partialities, which, since they cannot by any human policy 
be excluded, ought to-be confined by boundaries and land-marks. 
It is in vain to allege, that the superintendency of parliament is al- 
ways at hand to control and punish abuses of judicial discretion. 
By what rules can parliament proceed ? How shall they pronounce 
a decision to be wrong,' where there exists no acknowledged mea- 
sure or standard of what is right ; which, in a multitude of instances, 
would be the case, if prior determinations were no longer to be ap-> 
pealed to? 

Diminishing the danger of partiality, is one thing gained by ad- 
hering to precedents ; but not the principal thing. The subject of 
every system of laws must expect that decision in his own case, 
which he knows that others have received in cases similar to his. 
If he expect not this, he can expect nothing. There exists no 
other rule or principle of reasoning, by which he can foretel, or 
even, conjecture, the event of a judicial contest. To remove 
therefore the grounds of this expectation, by rejecting the force 
and' authority of precedents, is to entaM upon the subject the worst 
property of slavery, — to have no assurance of his rights or know- 
ledge of his duty. The quiet also of the country, as well as the con- 
fidence and satisfaction of each man's mind, requires uniformity in 
judicial proceedings. Nothing quells a spirit of litigation like des- 
pair of success ; therefore nothing so completely puts an end to law- 
suits as a rigid adherence to known rules of adjudication. Whilst- 
the event is uncertain, which it ever must be, whilst it is uncertain 
whether former determinations upon the same subject will be fol- 
lowed or not, law-suits will be endless and innumerable : men will 
continually engage in them, either from the hope of prevailing in 
their claims, which the smallest chance is sufficient to encourage ; or 
with the design of intimidating their adversary by the terrors of a 
dubious litigation. When justice is rendered to the parties, only 
half the business of a court of justice is done : the more important 
part of its office remains ; — to put an end, for the future, to every 
fear, and quarrel, and expense upon the same point ; and so to re- 
gulate its proceedings, that not only a doubt once decided may be 
stirred no more, but that the whole train of law-suits, which issue 
from oue uncertainty, may die with the parent question. Now, 
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this advantage can only be attained by considering eaek deoitun 
aa a diiection to ncceediag judges. And it thcmld be obaervea, 
that every departore finom fovmer determinationl, espeeially if 
tbey haTe been often repeated or long submitted to, sliakes the 
gtability of aQ kgal tirie. It is not fixing a point anew ; it is leav- 
ing every thing unfixed. For by the same stretch of power by 
wbicb the present race of judges take upon them to contradict the 
judgment of their predecessors, those who try the questioQ nextr 
may setaside theirs. 

From an adherence however to precedents, by which so much 
is gained to the public, two consequences arise which are often la- 
mented ; the hardship of particular determinations, and the intri- 
cacy of tlie law as a science. To the first of these complaints, we 
must apply this reflection ; — *^ That uniformity is of toon impor- 
^ tance than equity, in proportion as a general uncertainty woald 
" be a greater evil than particular injustice." The seeond is atten- 
ded with no greater inconveniency ihan that of erecting the prac- 
tice of the law into a separate profession ; which this reason, we 
allow, makes necessary ; fi>r if we attribute so much authority to^ 
preoedents, it is expedient that they be known, ia every cause, 
both to the advocailes and to the juHge : this knowledge cannot be 
general, since it is the fruit oftentimes of laborious research, or de- 
mands a memory stored with long-collected erudition. 

To a mind revolving upon the subject of human jurisprudence^ 
there fVequently occurs this question ; — Why, since the maxims of 
natural justice are few and evident, do there arise so many doubts 
and controversies in the application? Or^ in other woids, how 
eomes it to pass, that although the principles of the law. of nature 
be simple, and for the most part sufficiently obvious, there should 
exist nevertheless, ia every system of municipal laws, and in the- 
actual administration of relative justice, numerous uncertainties 
and acknowledged difficulties ? Whence, it may be asked, so much 
room for litigation, and so many subsisting disputes, if the rules of 
human duty be neither obseure nor dubious ? If a system of mo- 
rality, conta[ining both the precepts of revelation, and the deduc- 
tions of reason, may be comprised within the compass of one mo- 
derate volume; and the moralist be able, as he pretends, to de-- 
scribe the rights and obligations of mankind, in all the different 
relations they may hold to one another; what need of those cedes 
of positive and particular institutions, of those tomes of statutes 
and reports, which require the employment of a long life even to- 
peruse ? And this question is immediately connected with the ar- 
gument which has been discussed in the preceding paragraph ; iar. 



OP JtJSTicfi- 293 

Qtile&s tberfe be found some greatier uncertaiDty in the law of na- 
ture, or what may be called natural equity, when it comes to be 
applied to real cases and to actual adjudication, than what appears 
in the rules and principles of the science, as delivered in the wri- 
tings of those who treat of the subject, it were better that the de- 
termination of every cause should be left to the conscience of the 
judge, unfettered by precedents and authorities ; since the veify 
purpose for which tiiese are introduced, is to give a certainty to 
judicial proceedings, which such proceedings would want without 
them. 

Now, to account for the existence of so many sources of litiga* 
tion, notwithstanding the clearness and perfection of natural justice 
it should be observed, in the first place, that treatises of morality 
always suppose facts to be ascertained ; and not only so, but the 
intention likewise of the parties to be known and laid bare. For 
example, when we pronounce that promises ought to be fulfilled in 
that sense in which the promiser apprehended, at the time of ma- 
king the promise, the other party received and understood it; the 
apprehension of one side, and the expectation of the other, must 
be discovered, before this rule can be reduced to practice, or ap- 
plied to the determinaiioh of any actu« dispute. Wherefore ^fX 
discussion of facts which the moralist supposes to be settled, the 
discoyery of intentions which he presumes to be known, still re« 
main to exercise the inquiry of courts of justice* And as these 
facts and intentions are often to be inferred, or rather conjectured, 
from obscure indications, from suspicious testimony, or from a 
comparison of opposite and contending probabilities, they afibrd 
a never-failing supply of doubt and litigation. For which reason, 
as hath been observed in a former part of this Work, the science 
of morality is to be considered rather as a direction to the parties, 
who are conscious of their own thoughts, and motives, and designs, 
and to which consciousness the teacher of morality constantly ap- 
peals, than as a guide to the judge, or to any third person, whose 
arbitration must proceed upon rules of evidence, and maxims of 
credibility, with which the moralist has no concern. 

Secondly, There exists a multitude of cases, in which the law of 
nature, that is, the law of public expediency, prescribes nothing, 
except that some certain rule be adhered to, and that the rule ac- 
tually established be preserved ; .it either being indifferent what 
nile obtains, or, out of many rules, no one being so much more adv. 
vantageous than the rest, as to recompense the inconveniency oi^ 
an alteration. In all such cases, the law of nature sends us to tha 
law of the lan4, She direct* either that some fixed rule be intro- 
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duced by an act of tbe.leg^ialatare, or that the role wliich accident. 
or custom, or commoD consent, hath already established, be stea- 
dily maintained. Thos, in the descent of lands, or the inheritance 
of personals from intestate proprietors, whether the kindred of the 
grand-mother, or of the great-grandmother, shall be preferred io 
the succession ; whether the degrees of consanguinity shall be 
computed through the common ancestor, or from him ; whether the 
widow shall talse a third or a moiety of her husband's fortune ; 
whether sons shall be preferred to daughters, or the elder to tbe 
younger ; whether the distinction of age shall be regarded amongst 
sisters, as well as between brothers ; in these, and in a g^reat Fan- 
cty of questions which the same subject supplies, the law of nature 
determines nothing. The only answer she returns to our inqui- 
ries is, that some certain and general rule be laid down by public, 
authority ; bo obeyed when laid down ; and that the quiet of the 
country be not disturbed, nor the expectations of heirs frustrated, 
by capricious innovations. This silence or neutrality of the law of 
nature, which we have exemplified in the case of intestacy, holds 
concerning a great part of the questions tliat relate to the figiit or 
acquisition of property. Recourse, then, must necessarily be had 

iC-ststfiibs, or pirecMJvuU, Of tlsagc, to ^JL what the law of teture 
lias left loose. The interpretation of these statutes, the search after 
precedents, the investigation of custom, compose therefore an un- 
avoidable, and at the same time a large and intricate portion of 
forensic business. Positive constitutions or judicial authorities 
are, in like manner, wanted to give precision to many things 
which are in their nature indetemiinate. The age of legal discre- 
tion ; at which time of life a person shall he deemed competent to 
the performance of any act which may bind bis property ; wheth- 
er at twenty, or twenty-one, or earlier or later, or at some point 
of time between these years, can only be ascertained by a positive 
rule of the society to which the party belongs. The line has not 
been drawn by nature, — the human understanding advancing to 
maturity by insensible degrees, and its progress varying in differ- 
ent individuals. Yet it is necessary, for the sake of mutual secu- 
rity, that a precise age be fixed, and that what is fixed be known 
to all. It is on these occasions that the intervention of law sup- 
plies tlic inconstancy of nature. Again, there are other things 
whicli are perfectly arbitrary, and capable of no certainty but 
what is given to them by positive regulation. It is necessary that a 
limited time should be assigned to defendants, to plead to the com-^ 
plaints alleged against them ; and also that the default of pleading 
within a certain time should be taken for a confession of the 
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charge ; but to how many days or months that term should be ex- 
tended, though necessary to be known with certainty, cannot be 
known at all by any information which the- law of nature affords. 
And the same remark seems appUcable to almost all those rules of 
proceeding which constitute what is called the practice of the 
court ; as they cannot be traced out by reasoning, they must bo 
settled by authority. 

Thirdly, In contracts, whether express or implied, which involve 
a great number of conditions : as in those which are entered into 
between masters and servants, principals and agents ; many also 
of merchandise, or for works of art ; in some likewise which re- 
late to the neg^iation of money or bills, or to the acceptance of 
credit or security ; the origfinal design and expectation of the par- 
ties was, that both sides should be guided by the course and custom 
of the country in transactions of the same sort. Consequently, 
when these contracts come to be disputed, natural justice can only 
refer to that custom. But as such customs are not always sufficient- 
ly uniform or notorious, but often to be collected from the produc- 
tion and comparison of instances and accounts repugnant to one 
another ; and each custom being only that, after all, which, amongst 
a variety of usages, seems to predominate, we have here also ample 
room for doubt and contest. 

Fourthly, As the law of nature, founded in the very construction 
of human society, which is formed to endure through a series of pe- 
rishing generations, requires that the just engagements a man en- 
ters into should continue in force beyond his own life ; it follows, 
that the private rights of persons frequently depend upon what has 
been transacted, in times remote from the present, by their ances- 
tors or predecessors, by those under whom they claim, or to whose 
obligations they have succefeded. Thus the questions which usually 
arise between lords of manors and their tenants, between the 
king and those who claim royal franchises, or between them and 
the persons affected by these franchises, depend upon the terms of 
the original grant. In like manner, every dispute concerning tithes, 
in which an exemption or composition is pleaded, depends upon the 
agreement which took place between the predecessor of the claim- 
ant and tlie ancient owner of the land. The appeal to these grants 
and agreements is dictated by natural equity, as well as by the mu- 
nicipal law: but concerning the existence, of such old covenants, 
doubts will perpetually occur, to which the law of nature affords 
no solution. The loss or decay of records, the perishableness of 
living memory, the corruption and carelessness of tradition, all con- 
spire to multiply uncertainties upon this head; what cannot be pro . 
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dneed or proved, must be left to loose and fallible presumption. Vn* 
far the same head may be included another topic of altercation,— 
the tracing out of boundaries, which time, or neglect, or unity of pos- 
session, or mixture of H)ccupation, have confounded or obliterated. 
To which should be added, a difficulty which often presents itself 
in disputes concerning rights of ttay, both public and private, and 
of those easements which one man claims in another man's proper- 
ty ; namely, that of distinguishing, after a lapse of years, the use of 
an indulgence from the exercise of a right. 

Fifthly, The quantity or extent of an injury, even when the 
cause and author of it are known, is often dubious and undefined. 
If the injury consist in the loss of some specific right, the value of 
the right measures the amount of the injury : but what a man may 
have suffered in his person, from an assault ; in his reputation, by 
slander ; or in the comfort of his life, by the seduction of a wife 
or daughter ; or what sum of money shall be deemed a reparation 
for the damage, cannot be ascertained by any rules which the law 
of nature supplies. The law of nature commands, that reparation 
be made ; and adds to her command, that, when the agg^'essor and 
the sufferer disagree, the damage be assessed by authorized and in-* 
different arbitrators. Here then recourse must be had to courts 
of law, not only with tne permission, but in some measures by the 
direction, of natural justice. 

Sixthly, When controversies arise in the interpretation of written 
laws, they for the most part arise upon some contingency which 
the composer of the law did not foresee or think of. In the adjudi- 
cation of such cases, this dilemma presents itself; if the laws be 
permitted to operate only upon the cases which were actually con- 
templated by the law-makers, they will always be found defective ; 
if theybe extended to every case to which the reasoning, and spi- 
rit, and expediency of the provision seem to belong, without any 
further evidence of the intention of the legislature, we shall allow 
to the judges a liberty of applying the law, which will fall very little 
short of the power of making it. If a literal construction be ad- 
hered to, the law will often fail of its end ; if a loose and vague ex- 
position be admitted, the law might as well have never been enact- 
ed ; for this license will bring back into the subject all the uncer- 
tainty which it was the design of the legislature to take away. 
Courts of justice are, and always must be, embarrassed by these 
opposite difficulties ; and, as it can never be known beforehand, 
in what degree either consideration may prevail in the mind of the 
judge, there remains an unavoidable cause of doubt and a place 
for contention. 
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>3eventhly, Tlie deliberations of courts of justice upon every new 
question, are encumbered with additional difficulties, in conse* 
qnence of the authority which the judgment of the court possesses, 
as a precedent to future judicatures ; which authority appertains 
not only to the conclusions the court delivers, but to the principles 
and ailments upon which they are built. The view of this effect 
makes it necessary for a judge to look beyond the case before him ; 
and beside the attention he owes to the truth and justice of the 
cause between the parties, to reflect whether the principles, and 
maxims, and reasoning', which he adopts and authorizes, can be ap- 
plied with safety to all cases which admit of a comparison with 
the present. The decision of the cause, were the effects of the de- 
cision to stop there might be easy ; but tiie consequence of esta- 
blishing the principle, which such a decision assumes, may be diffi- 
cult, though of the utmost importance, to be foreseen and regu- 
lated. 

k Finally, After all the certainty and rest that can be g^vcn to 
points of law, either by the interposition of the legislature or the 
authority of precedents, one principal source of disputation, and 
into which indeed the greater part of legal controversies may be 
resolved, will remain still, namely, *** the competition of opposite 
** analogies." When a point of Law has been once adjudged, nei- 
ther that question, nor any which completely and in all its circum- 
stances, corretponds with thdty can be brought a second time into 
dispute : but questioos arise, which resemble this only indirectly 
and in part, in certain views and circumstances, and which may 
seem to bear an equal or greater affinity to other adjudged cases ; 
questions which can be brought within any affixed rule only by 
analogy, and which hold a relation by analogy to difierent rules. It i^ 
by the urging of these different analogies that the contention of the 
bar is carried on : and it is in the comparison, adjustment, and re- 
conciliation of them with one another ; in the discerning of such 
distinctions, and in the framing of such a determination, as may 
either ^ave the various rules alleged in the cause, or, if that be im- 
possible, may give up the wealcer analogy to the stronger, that the 
sagacity and wisdom of the court are seen and exercised. Amongst 
a thousand instances of this, we may cite one of general notoriety, 
in the contest that has lately been agitated concerning literary pro- 
perty. The personal industry which an author expends upon the 
composition of his work, bears so near a resemblance to tliat by 
which every other kind of property is earned, or deserved, or ac 
<iuired ; or rather there exists such a correspondency between wha< 
is created by the study of a man's mind, and the production of hi? 
26 
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labour iu any oUicr way of applying' it, that he seems entitled io 
the same exclusive, assignable, and perpetual right in both ; and 
that right to the same protection of law« This was the analogy 
contei^ded for on one side. On the other hand, a book, as to the 
author's right in it, appears similar to an mvention of art, as a ma- 
chine, an engine, a medicine : and since the law permits these to 
be copied, or imitated, except where an exclusive use or sale is re- 
sented to the inventor by patent, the same liberty should be allow- 
ed m the publication and sale of books. This was the analogy 
maintained by the advocates of an open trade. And the competi- 
tion of these opposite, analogies constituted the difficulty of the 
case, as far as the same was argued, or- adjudged upon principles of 
common law. — One example may serve to illustrate our meaning : 
but whoever takes up a volume of Reports, will find most of the 
arguments it contains, capable of the same analysis ; although the 
analogies, it must be confessed, arc sometimes so entangled as not 
to be easily unravelled, or even perceived. 

Doubtful and obscure points of law are not, however, nearly so 
numerous as. they are apprehended to be. Out ot the multitude of 
causes which, in tlie course of- each year, are brought to trial in 
the metropolis, or upon the circuits, there are few in which any 
point is reserved for the judgment of superior courts. Yet these 
few contain all the doubts with which the law is chargeable ; for, 
as to the rest, the uncertainty, as hafli been shown above, is not in 
the law, but in the means of human information. 



There are two peculiarities iu the judicial constitution of thin 
country, which do not carry with them that evidence of their pro- 
priety which recommends almost every other part of the system. 
The first of these is the rule which requires that juries be mian- 
imous in their verdicts. To expect that twelve men, taken by lot 
out of a promiscuous multitude, should agree in their opinion up- 
on points confessedly dubious, and upon which oftentimes tlie 
wisest judgments might be held in suspense : or to suppose that 
any real unanimity, or change of opinion, in the dissenting jurors, 
could be procured by confining them until they all consented to 
the same verdict, bespeaks more of the conceit of a barbarous age, 
than of the policy which could dictate such an institution as that of 
juries. Nevertheless, the effects of this rule are not so detrimental 
as the rule itself is unreasonable. In criminal prosecutions, it ope- 
rates considerably in favour of the prisoner ; for if a juror fmd it 
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necessary to surrender to the obstinacy of others, he will much 
more readily resigfn his opinion on the side of mercy than of con- 
demnation. In ciyii suits, it adds weight to the direction of the 
judge ; for, when a conference with one another does not seem 
likely to produce in the jury tbe agreement tliat is necessary, they 
will naturally close their disputes by a common submission to the 
opinion delivered from the bench. However, there seems to be 
less of the concurrence of separate judgments in the same conclu- 
sion, consequently, less assurance that the conclusion is founded in 
reasons of apparent truth and justice, than if the decision were left 
to a plurality, or to some certain majority of voices. 

The second circumstance in our constitution, which, however it 
iiaay succeed in practice, does not seem to have been supr^ested by 
any intelligible fitness in the nature of the thing, is the choice 
that is made of the House of Lords as a court of appeal from every 
civil court of judicature in the kingdom ; and of the last also and 
liighest appeal to which the subiect can resort. There appears to 
be nothing in the constitution of that assembly ; in the education, 
habits, character, or professions of the members who compose it ; 
in the mode of their appointment, or the right by which they suc- 
ceed to their places in it, thait should qualify them for this arduous 
office ; except, perhaps, that the elevation of their rank and for* 
tune affords a security against the offer and influence of small 
bribes. Officers of the array and navy, courtiers, ecclesiastics ; 
young men who have just attained the age of twenty-one, and who 
have passed their youth, in the dissipation and pursuits which com- 
monly accompany the possession or inheritance of great fortunes ; 
country gentlemen, occupied in the management of their estates, 
or in the care of their domestic concerns and family interests ; the 
greater part of the assembly born to their station, that is, placed in 
it by chance ; most of the rest advanced to the peerage for servi- 
ces, and from motives, utterly unconnected with legal erudition : 
— these men compose the tribunal to which the constitution en- 
trusts the interpretation of her laws, and the ultimate decision of 
every dispute between her subjects, these are the men assigned 
to review judgments of law, pronounced by sages of the profes- 
sion, who have spent their lives in the study and practice of the ju-. 
risprudence of their country. Such is the order which our ances- 
tors have established. The effect only proves the truth of this 
maxim, "That when a single institution is extremely dissonant 
i' from other parts of the system to which it belongs, it will always 
-' fmd some way of reconciling itself to the analogy which governs 
•*-and pervades the rest." By constanUy placing in the House ol 
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Liordtf some of tlie most cmineDt and experienced lawyers io Hue 
kingdom ; by callings to their aid the advice of the judges, when 
any abstract qaestion of law awaits their determination ; by the 
almost implicit and undisputed deference, which the uninformed 
part of the house find it necessary to pay to the learning of their 
colleagues, the appeal to the House of Lords becomes in truth an 
appeal to the collected wisdom of our supreme courts of justice ; 
receiving, indeed, solemnity, but little perhaps of direction or as* 
distance, from the presence of the assembly in which it is heard 
and determined. 

These however, even if real, are minute imperfections. A po- 
litician, who should sit down to delineate a plan for the dispeosa- 
tioD of public justice, guarded agaiuist all access to influence and 
corruption, and bringing together the separate advantages o{ 
knowledge and impartiality, would find, when he had done, that 
he had been transcribing the judicial constitution of England. 
A.pd it may teach the most discontented amongst us to acquiesce 
in the gfovcrnment of his country, to reflect, that the pure, and 
wise, and equal administration of laws, forms the first end and 
blessing of social union ; and that this blessing is enjoyed by him 
in a perfection, which he will seek in vain in any other nation of 
I he world. 



OP CRIMES AND PUNISHMENTS. 

The proper cad of human punishmeat is, not the satistaction of 
justice, but the prevention of crimes. By the satisfaction of jus- 
tice, 1 mean the retribution of so much pain for so taucb guilt ; 
"ivhich is the dispensation we expect at the hand of God, and which 
we are accustomed to consider as the order of things that perfect 
justice dictates and requires. In what sense, or whether with 
truth in any sense, justice may be said to demand the punishment of 
offenders, 1 do not now inquire ; but I assert, that this demand is 
not the motive or occasion of human punishment. What would it 
be to thQ magistrate, that offences went altogether unpunished, if 
the impunity of the offenders were followed bv no danger or preju- 
dice to tlie commonwealth ? The fear lest the escape of the crimi- 
nal should encourage him, or others by his example, to repeat the 
same crime, or to commit different crimes, is the sole considera- 
tion which authorizes the infliction of punishment by human laws. 
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Now that, whatever it be, which is the cause and end of the pun- 
ishment, ought undoubtedly to regulate the measure of its severity. 
But this cause appears to be founded, not in the guilt of the offen- 
der, but in the necessity of preventing the repetition of the offence. 
And fronr hence results the reason, that crimes are not by any gov- 
ernment punished in proportion to their guilt, nor in all cases ought 
to be so, but in proportion to the difliculty and the necessity of pre- 
venting them. Thus, the stealing of goods privately out of a shop, 
may not, in its moral quality, be more criminal than the stealing 
of them out of a house ; yet being equally necessary, and more dif- 
ficult, to be prevented, the law, in certain circumstances, denoun- 
ces against it a severer punishment. The crime must be prevent- 
ed by some means or other ; and consequently, whatever means 
appear necessary to this end, whether they be proportionable to the 
guilt of the criminal or not, are adopted rightly, because they are 
adopted upon the principle which aloue justifies the infliction of 
punishment at all. From the same consideration it also follows, 
that punishment ought not to be employed, much less rendered se- 
vere, when the crime can be prevented by any other means. Pun- 
ishment is an evil to which the magistrate resorts only from its be- 
ing necessary to the prevention of a greater. This necessity does 
not exist, when the end may be attained, that is, when the public 
may be defended. from the effects of the crime, by any other cxpe 
dient. The sanguinary laws which have been made against coun- 
terfeiting or diminishing the gold coin of the kingdom might be 
just, until the method of detecting the fraud, by weighing" the mon- 
ey, was introduced into general usage. Since that precaution was 
practised, these laws have slept ; and an execution under them 
would be deemed at this day a measure of unjustifiable severity^ 
The same principle accounts for a circumstance, which has been 
often censured as an absurdity in the penal laws of this, and of 
most modern nations, namely, that breaches of trust are either not 
punished, at all, or punished with less rigour than other frauds. 
Wherefore is it, some have asked, that a violation of confidence, 
which increases the guilt, should mitigate the penalty ? — This len- 
ity, or rather forbearnce, of the laws, is founded in the most rea- 
sonable distinction. A due circumspection in the choice of the 
persons whom they trust; caution in. limiting the extent of that 
trust; or the requiring of sufficient security for the faithful dis- 
charge of it, wiU commonly guard men from injuries of this de- 
scription ; and the law will not interpose its sanctions to protect 
negligence and credulity, or to supply the place of domestic care 
and prudence. To bo convinced that the law proceeds entirely 
26* 
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iipOD this ronsidcralioQ we baye only to observe, that where the 
f:oafiden€:c is unavoidable, where no practicable vigilance could 
watch the otFundcr, as in the caBo of Ihoft committed by a servant 
in the itltop or dwnl ling-house of his master, or upon property to 
fvhich he must necessarily have access, Uie sentence of the law- is 
not less severe, ami its execution commonly more certain and rig- \ 
•>rou8, tlian if no trust at all had intervened. 

It is in pui-sunnco of tlic same principle, which pervades indeed 
the whole system of penal jurisprudence, that the facility witii 
which any sprcics of crimes is perpetrated, has been generally 
rlcemml n rrnsoii for aggravatinp^ the punishment. .Thns, sheep- 
stealing, 1u)n>o-stcaIinfi^, the stealing of cloth from tenters or bleach- 
ing ground^, by our laws, subject the offenders to sentence of death ; 
not that tlio«5c crimes are in their nature more heinous, than many 
simplo felonies wliich arc punished by imprisonment or transporta- 
tion, but bcc-auso the property being more e:xposed, requires the 
lerror of capital punishment to protect it. This severity would 
be absurd and unjust, if the guilt of the offender were the imme- 
diate cause and measure of the punishment ; bat is a consistent 
and regular consequence of tlic supposition, that the right of pun- 
ishment i*CRult8 from the necessity of preventitag the crime : for if 
this be tlic end proposed, the severity of the punishment must be in- 
creased in prt)portion to the expediency and the difficulty of attain- 
ing this end ; that is in a proportion compounded of the mischief of 
the crime, and of the case with which it is executed. The difl&cuUy 
of discovery is a circumstance to be included in the same consid- 
eration. It constitutes indeed, with respect to the crime, the facil- 
ity of which we speak, liy liow much more therefore the detec- 
tion of an offender is more rare and uncertain, by so much the more 
severe must be the punishment, when he is detected. Thus the 
writing of incendiary letters, though in itself a pernicious and 
alarming injury, calls for a moi*e condign and exemplar}' punish- 
ment, by the very obscurity with which the crime is committed. 

From the justice of God we are taught to look for a gradation 
of punishment, exactly proportioned to the guilt of the offender ; 
when, therefore, in assigning the degrees of human punishment, wo 
introduce considerations distinct from that guilt, and a proportioa 
so varied by external circumstances, that equal crimes frequently 
undergo unequal punishments, or the less crime the greater ; it is 
natural to demand the reason why a different measure of punish- 
ment should bo expected from God, and observed by man'; why that 
rule, which befits the absolute and perfect justice of the Deity, 
*wild not be tlie rule which ought to be pursued and imitated by 
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]iuman laws T The solution of tbis difficulty must be sought for in 
those peculiar attributes of the dirine nature, which distio^ish the 
dispensations of supreme wisdom from the proceedings of human' 
judicature. A being, whose knowledge penetrates every conceal* 
ment ; from the operation of whose will no art or flight can escape ; 
and in whose hands punishment is sure ; — such a Being may con- 
duct the moral government of bis creation, in the best and wisest 
manner, by pronouncing a law that every crime shall fmaliy rc- 
c^ve a punishment proportioned to the guilt which it contains, 
abstracted from any foreign consideration whatever ; and may tes- 
tify his veracity to the spectators of his judgment^ by carrying this 
law into strict execution. But when the care of the public safety' 
is intrusted to men, whose authority over their fellow creatures is 
limited by defects of power and knowledge ; from whose utmost vi- 
gilance and sagacity the greatest ofienders often lie hid ; whose wi- 
sest precautions and speediest pursuit may be eluded by artifice or 
concealment ; — a different necessity, a new rule of proceeding re- 
sults from the very imperfection of their faculties. In their hands the 
uncertainty of punishment mnat be compensated by the severity. 
The ease with which crimes are committed or concealed, must be 
counteracted by additiopal penalties and increased terrors. The 
very end for which human government is established, requires 
that its regulations be adapted to the suppression of crimes. This 
end, whatever it may do in the piano of infinite wisdom, does not, 
in the designation of temporal penalties, always coincide with the 
proportionate punishment of guilt. 

There are two methods of administering penal justice. 
The first method assigns capital punishments to few ofFcnccs.. 
and inflicts it invariably. 

The second method assigns capital punishments to many kinds ol 
offences, but inflicts it only upon a few examples of each kind. 

The latter of which two methods has been long adopted in this 
<;ountry, where, of those who receive sentence of death, scarce- 
ly one in ten is executed. And the preference of this to the for- 
mer method seems to be founded in the consideration, that the se- 
lection of proper objects for capital punishment principally depends 
upon circumstances, which, however easy to perceive in each par- 
ticular case after the crime is committed, it is impossible to enu- 
merate or define beforehand ; or to ascertain, however, with that 
exactness, which is requisite in legal descriptions. Hence, al- 
though it be necessary to fix by precise rules of law, the boun- 
tlary on one side, that is, the limit to which the punishment may be 
extended ; and also that nothing less than the authority of the whole 
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legislature be Buffered to determine thai boundary and assign tliesc 
rules : yet the mitifratiou of punishment, the exercise of lenity, 
may. without dan^r, be intruRted to the executive magistratCt 
whose discretion will operate upon tliose numerous, unforeseen, 
mutable, and indefinite circumstances, both of the crime and tbe 
rriminal, which constitute or qualify the malignity of each offence. 
Without the power of relaxation lodged in a living authority, ei- 
1 1 irr Honic offenders would escape capital punishment, whom the 
public safety required to suffer ; or some would undergo this pun- 
i-shmcnt, where it was neither deserved nor necessary. • For if 
judgment of death were reserved for one or two spieces of crimes 
only, which would probably be the case, if that judgment was in- 
tended to be executeil without exception, crimes migjit occur of 
the most dangerous example, and accompanied with circumstances 
of heinous aggravation, which did not fall within any description of 
offences that the laws had made capital, and which consequently 
could not receive the punishment their own malignity and the pub- 
lic safety required. What is worse, it would be known before- 
hand, that such crimes might be committed without danger to the 
offender's life. On the other hand, if to reach these possible cases, 
the whole class of offences to which thev belong be subjected 
to pains of death, and no power of remitting this severity remain 
any where, the execution of the laws will become more sanguina- 
ry than the public compassion would endure, or than is necessarv 
to the general securify. 

Tlie law of Englan I is constructd upon n 'liff«rent and a better 
policy. By the number of statutes creatinor canital offences, it 
sweeps into the net everv crime whir!i, un'ler anv possible circum- 
stances, may merit the punishment of death : but. when the execu- 
tion of this sentence comes to be deliberated upon, a small propor- 
tion of each class are sincfled out, the general character, or the 
peculiar aggravations, of whose crimes render them fit examples 
of public justice. By this expedient, few actuallv suffer death, 
whilst the dread and danger of it hang over the crimes of many. 
The tenderness of the law cannot be taken advantage of. The life 
of the subject is spared as far as the necessitv of restraint and inti- 
midation permits ; yet no one will adventure upon the commission 
of any enormous crime, from a knowledge that the laws have not 
j)rovided for its punishment. The wisdom and humanity of this 
design furnish a just excuse for the multiplicity of capital offences, 
which the laws of England are accused of creating beyond those 
of other countries. The charge of cruelty is answered by observ- 
ing, that these laws were never meant to be carried into indiscri'- 
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nuuate execution ; that the legislature, when it establishes its last 
and highest sanctions, trusts to the benignity of the crown to relax 
their severity, as often as circumstances appear to palliate the of- 
fence, or even as often as those circumstances of aggravation are 
wanting, which rendered this rigorous interposition necessary. 
Upon this plan, it is enough to vindicate the lenity of the laws, 
that Mome instances are to be found in each class of capital crimes, 
which require the restraint of capital punishment, and that this 
restrsdnt could not be applied without subjecting the whole class to 
the same condemnation. 

There is however one species of clrimes, the making of which 
capital can hardly, I think, be defended even upon the comprehen- 
sive principle just now stated ; — I mean that of privately stealing 
from the person. As every degree of force is excluded by the de- 
scription of the crime, it will be difficult to assign an example, 
where either the amount or circumstances of the theft place it up- 
on a level, with those dangerous attempts, to which the punishment 
of death should be confined. It will be still more difficult to show, 
that, without gross and culpable negligence on the part of the suf- 
ferer, such examples can ever become so frequent^ as to make it 
necessary to constitute, a class of capital offences, of very wide and 
large extent. 

The prerogative of oardon is properly res'^rved to the chief ma- 
g^trate. The power of suspending the laws is a privilege of too 
high a nature to be committed to many hands, or to those of any 
inferior officer* in the ntate. The king also can b€«t collect the ad- 
vice by which his resolutions should be governed ; and is at the 
same time removed at the greatest distance from the influence of 
private motives. But let this power he deposited where it will, 
the exercise of it ought to be regarded, not as the gift of a favour 
to be yielded to solicitation, granted to friendship, or, least of aU, 
to be made subservient to the conciliating or gratifying of political 
attachments, but as a iudicial act ; as a deliberation to be conduc- 
ted with the same character of impartiality, with the same exact 
and diligent attention to the proper merits and reasons and circum- 
stances of the case, as that which the judge upon the bench was 
expected to maintain and show in the trial of the prisoner's guilt. 
The questions, whether the prisoner be guilty ? and whether, be- 
ing guilty, he ought to be executed? are equally questions of pub- 
lic justice. The adjudication of the latter question is as much a 
function of magistracv as the trial of the former. The public wel- 
fare is interested in both. The conviction of an offender should 
depend upon nothing but the proof of his g^ilt; nor the execution 
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of Ibe sentence upon any things beside the quality and circumsfan' 
ces of his crime. It is necessary to the good order of society, and 
to the reputation and authority of government, that this be known 
and believed to be the case in each part of the proceeding. Which 
i*eflections show that the admission of extrinsic or oblique consid'- 
erations, in dispensing the power of pardon, is a crime, in the au- 
thors and advisers of such unmeritted partiality, of the same na- 
ture with that of corruption in a judg^. 

Aggravations which ought to guide the magistrate in the selection 
of objects of condign punishment, are principally these three,— re- 
petition, cruelty, combination. The two first, it is manifest add to 
every reason upon which the justice or the necessity of rigorous 
measures can be founded ; and, with respect to the last circum- 
stance, it may be observed, that when thieves and robbers are once 
collected into gangs, their violence becomes more 'formidable, the 
confederates more desperate, and the difficulty of defending the 
public against their depredations much greater, than in the case of 
solitary adventurers. Which several considerations compose a dis- 
tinction, that is properly adverted to, in deciding upon the fate of 
convicted malefactors. 

In crimes, however, which are perpetrated by a multitude, or by 
a gang, it is proper to separate, in the punishment, the ringleader 
from bis followers, the principal from his accomplices, and even the 
person who struck the blow, broke the lock, or first entered tlie 
house, from those who joined him in the felony ; not so much on ac- 
count of any distinction in the guilt of the offenders, as for the 
sake of casting an obstacle in the way of such confederacies, by 
rendering it difficult for the confederates to settle who shall begin 
the attack, or to find a man •amongst their number willing to ex- 
pose himself to a greater danger than his associates. This is ano- 
ther instance in which the punishment, which expediency directs, 
does not pursue the exact proportion of the crime. 

Injuries effected bv terror and violence, are those which it is the 
first and chief concern of legal government to repress ; because 
their extent is unlimited : because no private precaution can pro- 
tect the subject against them : because they endanqrer life and safe- 
ty, as well as property ; and lastly, because they render the condi- 
tion of society wretched, by a sense of personal insecurity. These 
reasons do not apply to frauds which circumspection may prevent; 
which must wait for opportunity ; which can proceed only to cer- 
tain limits; and, by the apprehension of which, although the busi- 
ness of life be incommoded, life itself is not made miserable. The 
appearance of this distinction has led some humane writers to ex- 
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|7ress a wish, that capital punishments might be confined to crimes 
of yioience. 

In estimating the comparative malignancy of crimes of violence, 
regard is to be had, not only to the proper and intended mischief 
of the crime, but to the fright occasioned by the attack, to the gene- 
I'al alarm excited by it in others, and to the consequences which 
may attend future attempts of the same kind. Thus, in affixing 
the punishment of burglary, or of breaking into dwelling-houses by 
night, we are to consider, not only the peril to which the most valua- 
ble property is exposed by this crime, and which may be called the 
direct mischief ot it, but the danger also ot murder in case of re- 
sistance, or for the sake -of preventing discovery, aod the universal 
dread with which the silent and defenceless hours of rest and sleep 
must be disturbed, were attempts of this sort to become frequent : 
and which dread alone, even without the mischief which is the ob- 
ject of it,, is not only a public evil, but almost of all evils the most 
insupportable. These circumstances places a difference between 
the breaking into- a dwelling-house by day, and by night ; which 
difference obtains in the punishment of the offence by the law of 
Moses, and is probably to be found in the judicial codes of most 
countries from the earliest ages to the present. 

Of frauds, or of injuries which are effected without force, the 
most noxious kinds are, — forgeries, counterfeiting or diminishing 
of the coin, and the stealing of letters in the course of their con- 
veyance ; inasmuch as these practices tend to deprive the public 
of accommodations, which not only improve, the conveniences of 
social life, but are essential to the prosperity, and even the exis- 
tence of commerce. Of these crimes it may be said, that although 
they seem to affect property alone, t^e mischief of their operation 
does not terminate there. For, let it be supposed, that the remiss- 
ness or lenity of the laws should, in any country, suffer offences of 
this sort to grow into such a frequency, as to render the use of mo- 
ney, the circulation of bills, or therpublic conveyance of letters, no 
longer safe or practicable ; what would follow, but that every spe- 
cies of trade and of activity must decline under these discourage- 
ments ; the sources of subsistence fail, by which the inhabitants of 
the country are supported ; the country itself, where the inter- 
course of civil life was so endangered and defective, be deserted ; 
and that, beside the distress and poverty which the loss of employ- 
ment would produce to the industrious and valuable part of the 
existing community, a rapid depopulation must take place, each 
Q;-eneration becoming less numerous than the last ; till solitude and 
barrenness overspread the land ; until a desolation similar to what 
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obtains iii many countries of Asia, which were once the most civi- 
lized and frequented parts of tlie world, succeed in the place of 
crowded cities, of cultiTated fields, of happy and well peopled re- 
gions? When we carry forward therefore our views to the more 
distant, but not less certain consequences of these crimes, we per- 
ceive that tliougii no living creature be destroyed by them, yet hu- 
man life is diminished ; that an offence, the particular consequence 
of which deprives only an individual of a small portion of iiis pro- 
perty, and wliich even in its ^neral tendency seems only to ob- 
struct- the enjoyment of certain public conveniences, may, never- 
theless, by its ultimate effects, conclude in the laying waste of hu- 
man existence. This observation will enable those who regard 
the divine rule of ^^ life for life, and blood for blood," as the only 
authorized and justifiable measuYc of capital punishment, to per- 
ceive, witli respect to the effects and quality of the actions, a greater 
resemblance than they suppose to exist between certain 'atrocious 
frauds, and those crimes which attack personal safety. 

In the case of forgeries, there appears a substantial difference 
between the forging of bills of exchange, or of securities which are 
circulated, and of which the circulation and currency are found to 
serve and facilitate valuable purposes of commerce ; and tha forg- 
ing of bonds, leases, mortgages, or of instruments which are not 
commonly transTerred from one hand to another; because, in the 
former case credit is nccessaril}' given to the signature, and with- 
out that credit the negociation of such property could not be car- 
ried on, nor tlie public utility, sought from it, be attained : in the 
other case, all possibility of deceit might be precluded, by a direct 
communication between the parties, or by due care in the choice 
of their agents, with little intoiTuption to business, and without de- 
stroying, or much encumbering, the uses for which these instru- 
ments are calculated. This distinction I apprehend to be not only 
real, but precise enough to afford a line of division between forge- 
ries, which, as the law now stands, are almost universally capital, 
and punished with undistinguiahing severity. 

Perjury is another crime of the same class and magnitude. And, 
when we consider what reliance is necessarily placed upon oaths ; 
that all judicial decisions proceed upon testimony ; that consequent- 
ly there is not a right that a man possesses, of which false witnesses 
may not deprive him ; that reputation, property, and life itself, lie 
open to the attempts of perjury ; that it may often be committed 
without a possibility of contradiction or discovery ; that the success 
and prevalency of this vice tend to introduce the most grievous 
and fatal injustice into the administration of human affairs, or such 
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.A disUUBt of testimony as must create universal embarrassment and 
confasion : — ^when we reflect upon these mischiefs, we shall be 
brought, probably, to agree with the opinidHfrof those, who contend 
that perjury, in its punishment, especially that which is attempted 
in solemn evidence, and in the face of a court of justice, should be 
placed upon a level with the most flagitious frauds. 

The obtaining of money by secret threats, whether we regard 
the difficulty with which the crime is traced out, the odious imputa- 
tions to which it may lead, or the profligate con^iracies, that arc 
sometime formed to carry it into execution, deserves to be reck- 
oned amongst the worst species of robbery. 

The frequency of capital executions in this country, [owes itf" 
necessity to three causes; — much liberty, great cities, and the want 
t)f a punishment short of death, possessing a sufficient degree oi 
terror. And if the taking away of the life of malefactors, be more 
rare in other countries than in ours, the reason will be found in 
some diflerence in these articles. The liberties of a free people, 
and still more the jealousy with which these liberties are watched, 
and by which they are preserved, permit not those precautions and 
restraints, that inspection, scrutiny, and control, which are exer- 
cised witti success in arbitrary governments. Fo<»«xample, nei- 
ther the spirit of the laws, nor of the people, will suffer the deten- 
tion or confinement of suspected persons, witliout proof of their 
guilt, which is often impossible to obtain ; nor will they allow mas- 
ters of families to be obliged to record and render up a description 
of the strangers or inmates whom, they entertain ; nor that an ac- 
count be demanded, at the pleasure of the magistrate, of each 
man's time, (employment, and means of subsistence ; nor securi- 
ties to be required when these accounts appear unsatisfactory or 
dubious ; nor men to be apprehended upon the mere suggestion of 
idleness or vagrancy ; nor .to be confined to certain districts ; nor 
the inhabitants of each district to be made responsible for one ano- 
other's behaviour; uor passports to be exacted from all persons en- 
tering or leaving tlie kingdom. Least of all will they tolerate the 
;.ippearance of an armed force, or of military law ; or suffer the 
streets and public roads' to be guarded and patroled by soldiers ; 
or, lastly, intrust the police with such discretionary powers, as may 
make sure of the guilty, however they involve the innocent. These 
expedients, although arbitrary and rigorous, are many of them ef- 
fectual ; and in proportion as they render the commission or con- 
cealment of crimes more difficult, they substract from tlie necessity 
of severe punishment. — Chreat cities multiply crimes, by presenting 
27 
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easier opporlii 11 ities and more incentives lo libertinism, wliichi» 
loir life is commonly the introductory stage to other enormities; by 
collecting thieves and lubbers into the same neighbourhood, whicl< 
enables them to form commanications and confederacies, that in- 
crease their art and courage, as well as strength and wickedness; 
but principally by the refuge they afford to viUany, in the means oi 
roncealmcnt, and of subsisting in^ secrecy, which crowded towns 
supply to men of every description. These temptations and feciUUes* 
can only be counteracted by adding to Uie number of capital pun- 
ishments. — But a third cause, which increases the frequency of 
capital executions in England, is a defect in the laws, in not being: 
provided with any other punishment than that of death, sufficiently 
terrible to keep offenders in awe. Transportation, which is the 
sentence second in the order of severity, appears to me to answer 
the purpose of example very imperfectly ; not only because- exile 
is in reality a slight punishment to those who have neither proper- 
ty, nor friends, nor reputation, nor regular means of snbsistenGe at 
home, and because their situation becomes litUe wone by their 
crime than it was before they committed it ; but because the punish- 
ment, whatever it be, is unobserved and unknown. A transported 
convict may suffer under his sentence, but his sufferings are re« 
moved from tbb view of his countrymen ; his misery is unseen ; his 
condition strikes no terror into the minds of those, for whose warn- 
ing and admonition it was intended. This chasm in the scale oi 
punishment produces also two further imperfections in the adminis- 
tration of penal justice ; the first is, that the same punishment is 
extended to crimes of very different character and malignancy , 
the second, tliat punishments separated by a great interval, are as- 
signed to crimes hardly distinguishable in their guilt and mischief. 
The end of punishment is two-fold — amemlm-ent and example. 
In the first of these, the refoi^nation of criminals, little has ever 
been effected, and little I fear, is practicable. From every specie> 
of punishment that has hitherto been devised, from imprisonment 
and exile, from pain and infamy, malefactors return more harden- 
ed in their crimes, and more instructed. If there be any thing: 
that shakes the soul of a confirmed villain, it is the expectation ot' 
approaching death. The horrors of this situation may cause such 
a wrench in the mental organs, as to give them a holding turn ; 
and I think it probable, that many of those who are executed, 
would, if they were delivered at the point of death, retain such a 
remembrance of their sensations, as might preserve them, unles-^ 
urged by extreme want, from relapsing into tlieir former crimes 
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^at this is an cocperiment that, from its nature, cannot be repeated 
often. 

Of the reformat punishments which iipire not yet been tried, 
none promises so much success as that of tolitary imprisonment, 
or the confinement of criminals in separate apartments. This im- 
provement would augment the terror of the punishment ; would 
seclude the criminal ifrom the society of his fellow-prisoners, in 
which society the worse are sure to corrupt the better ; would 
wean him from the knowledge of his companions, and from the 
love of that turbulent, precarious life, in which his vices had en- 
gaged him ; would raise up in him reflections on the folly of his 
choice, and dispose his mind to'rach bitter and continued * peui- 
tencc, as might produce a lasting alteration in the principles of 
his conduct. 

As aversion to labour is tlie cause from which half of the vices of 
low hfe deduce their origin and continuance, punishments ought to 
be contrived with a view to the conquering of this disposition. 
Two opposite expedients have been recommended for- this pur- 
pose ; the one, solitary confinement, with hard labour ; the other, 
solitary confinement with nothing to do. Both expedients seek 
the same end ; — to reconcile the idle to a life of industry. The 
former hopes to effect this by making labour habitual ; the latter, 
by making idleness irksome and insvpportabln : and the preference 
of one method to the other depends upon the question, whether a 
man is more likely to betake himself, of his own accord, to work, 
who has been accustomed to employment, or who has been dis- 
tressed by the want of it. When gaols are once provided for the 
separate confinement of prisoners, which both proposals require, 
the choice between them may soon be determined by experience. 
If labour be exacted, I would leave the whole, or a portion of Oie 
profit to the prisoner's use, and I would debar him from any other 
provision or supply ; that this subsistence, however coarse or pe- 
nurious, may be proportioned to his diligence, and that he may 
taste the advantage of industry, together witli the toil. I would go 
further; I would measure the confinement, not by duration of 
time, but by quantity of work, in order both to excite industry, 
and to render it more voluntary. But the principal difficulty re- 
mains still; namely, how to dispose of criminals after their enlarge- 
ment. By a rule of life, which is perhaps too invariably and in- 
discriminately adhered to, no one will receive a man or woman out 
of gaol, into any service or employment whatever. This is the 
/;oiiimon misfortune of public punishments, that they preclude the 
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offender iVom all bunest meaus of future support.^ It seems is 
«.>unibent ui)on the State to secure a mainteuance to those who arc 
willing to work for its^uid yet it is absolutely necessary to di?ide 
<;riminalii as far asunder from one another as possible. Whether 
male prisoners might not, after the term of their confinement wa^ 
expired, be distributed in the country, detained within certain lim- 
its, and employed upon the publick roads ; and females be remit- 
ted to the overseers of country parishes, to be there furnished witlt 
dwellings, and witii the materials and 'implements of occupation ; 
whether by these, or by what other methods, it may be possible to 
effect the two purposes of emplcyment and dUpersion^ well meiHs 
the attention of all who arc anxioos to perfect the internal refla- 
tion of their country. 

Torture is applied either to obtain confession of guilt, or to ex- 
asperate or prolong the pains of death. No bodily punishment, 
liowcver excrutiating or long continued, receives the name of tor- 
ture, unless it be designed to kill the criminal by a more lingering- 
death ; or to extort from him the discovery of some secret, which 
is supposed to lie concealed in his breast. The question by torturr 
appears to be equivocal in its effects ; for, since extremity of pom. 
and not any consciousness of remorse in the mind, produces thoso 
effects, an innocent man may sink under the torment as soon as tY\c 
i^uiliy. The latter has as much to fear from yielding as the for- 
mer. The instant and almost irresistible desire of relief may draw 
from ono sufferer false accusations of himself or others, as it may 
.sometimes extract the truth out of anotlicr. This ambiguity renders 
the use of torture, as a means of procuring information in criminal 
proceedings, liable to the risk of grievous and irreparable injustice. 
For which reason, though recommended by ancient and genera] 
example, it has been properly exploded from the mild and cau- 
tious system of penal jurisprudence established in this country'. 

Barbarous spectacles of human agony, are justly found fault 
with, as tending to harden and deprave the public feelings, and to 
destroy that sympathy with which the sufferings of our fellow crea- 
tures ought always to be seen ; or, if no effect of tliis kind follow 
from them, they counteract in some measure tlieir own design, bj 
sinking men's abhorrence of the criminal. But if a mode of exe- 
cution could be devised which would augment the horror of tht 
punishment, without offending or impairing the public sensibility 
by cruel or unseemly exhibitions of death, it might add somethinf,^ 

* Until tliis inconvenience be remedied, small offences had perhaps better g*' 
unpunished. J do not mean that the law should exempt them from punishmciU- 
hut that private persons should bc'tendcr in prosecuting them. 
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to tiie- efficacy of Iho example ; and 6y being reserved for a few 
atrocious crimes, might also enlarge the scale of punishment ; an 
addition to which seems wanting ; for as the matter remains at 
present, you hang a malefactor for a single robbery, and .can do no 
more to the yfllain who. has poisoned his father. Somewhat of the 
sort we have been describing, was the proposal, not long since sug- 
gested, of casting murderers into a den of wild beasts, where they 
would perish in a manner dreadful to the imagination, yet conceal- 
ed from the view. 

Infamous punishments are mismanaged in this country, with re- 
spect both to the crimes and the criminals. In the first place, they 
ought to be confined to offences which are held in undisputed and 
universal detestation. To condemn to the pillory the author or 
editor of a libel against the State, who has rendered himself the 
favourite of a party, if not of the people, by the very act for which 
he stands there, is to gratify the offender, and to expose the laws to 
mockery and insult. In the second place, the delinquents who re- 
ceive this sentence, are for the most part such as have long ceased 
cither to value reputation, or to fear shame ; of whose happiness, 
and of whose enjoyments, character makes no part. Thus the ■ 
low ministers of libertinism, the keepers of bawdy or disorderly 
houses, are threatened in vain with a punishment that affects a 
sense which they have not ; that applies solely to the imagination, 
to the virtue and the pride of human nature. The pillory, or any 
other infamous ' distinction, might be employed rightly, and with 
effect, in the punishment of some offences of higher life ; as of 
frauds and peculation in office ; of collusions and connivances, by 
which the public treasury is defrauded ; of breaches of trust ; of 
perjury and subornation of perjury ; of the clandestine and forbid- 
den sale of places ; of flagrant abuses of authority, or neglect of 
duty ; and lastly, of corruption in the exercise of confidential or 
judicial offices. In all which, the more elevated was the station of 
the criminal, the more signal and conspicuous would be the tri- 
umph of justice. 

The certainty of punishment is of more consequence than the se- 
verity. Criminals do not so much flatter themselves with the leni- 
ty of the sentence, as with the hope of escaping. They are not 
so apt to compare what they gain by the crime with what they may 
suffer from the punishment, as to encourage themselves with the 
chance of concealment or flight. For which reason, a vigilant 
magistracy, an accurate police, a proper distribution of force and 
intelligence, together with due rewards for the discovery and ap- 
prehension of malefactors, and an undeviating impartiality in car- 
27*. 



314 OP cmsfES 

rjring Ibe laws into execution, contribute more to tbe restrsdnt Ami 
suppression of crimes than any violent exacerbations of punish- 
ment. And for the same reason, of aU contrivances directed tc^ 
tbis end, those perhaps arc most effectual which facilitate the con- 
viction of criminals. The offence of counterfeiting tbe coin could 
not be checked by all the terrors and the utmost severity of law. 
whilst the act of coining* was necessary to be established by speci- 
iic proof. The statute which made the possession of the implements 
of coining" capital, that is, which constituted that possession com- 
plete evidence of the offender's guilt, was the first thing* that gave- 
force and efficacy to the denunciations of law upon this subject. 
The statute of James the first, relative to the murder of bastard 
children, which ordains that the concealment of the birth should 
be deemed incontestible proof of the charg^e, thougph a harsh law. 
was, in like manner with the former, well calculated to put a stop 
to tlie crime. 

It is upon the principle of tblf observation, that I apprehend 
much harm to have been done to the community, by the overstrain- 
ed scrupulousness, or weak-timidity of juries, which demands often 
such a proof of a prisoner's ^uilt, as the nature and secrecy of bis 
crime scarce possibly admit of ; and which holds it the part of 
a gqfe conscience not to condemn any man, whilst there exists 
the minutest possibility oF his innocence. Any story they may 
happen to have heard or read, whether real or feigned, in which 
courts of justice have been misled by presumptions of guilt, is 
enough, in their minds, to found an acquittal. upon, where positive 
proof is wanting". I do not mean that juries should indulge conjec- 
tures, should mag-nify suspicions into proofs, or even that they should 
weigh probabilities in gold scales ; but when the preponderation of 
evidence is so manifest as to persuade every private understanding- 
of the prisoner's guilt ; when it furnishes that degree of credibility, 
upon which men decide and act in all other doubts, and which ex- 
perience hath shown that they may decide and act upon with suffi- 
cient safety : to reject such proof, from an insinuation of uncer- 
tainty that belongs to all human affairs, and from a general dread 
lest the charge of innocent blood should lie at their doors, is a con- 
duct which, however natural to a mind studious of its own quiet, is 
authorized by no considerations of rectitude or utility. ' It counter- 
acts the care, and damps the activity of government ; it holds oui 
public encouragement to villany, by confessing the impossibility ol 
bringing villains to justice ; and that species of encouragement 
"vhich as hath been just now observed, the minds of such men arc 
aost apt to entertain and dwell upon. 
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There vte two popular maxims, which seem to have a considc- 
irable inflaence in prodiiciiig' the injudicious acquittals of whicli 
we complain. One is, <' That cironmstantial evidence falls short 
'' of positire proof." This assertion in the unqualified sense in 
which it is applied, is not true. A concurrence of well authentica- 
ted circumstances composes a stronger ground of assurance than 
positive testimony, unconfirmed by circumstances, usually affords. 
Circumstances cannot lie. . The conclusion also which results from 
them, though deduced by only probable inference is commonly 
more to be relied upon, than the veracity of an unsupported solita- 
ry witness. The danger of being deceived is less, the actual in- 
stances of deception are fewer in the one case than the other. 
What is called positive proof in criminal matters, as where a man 
swears to the person of the prisoner, and that he actually saw him 
commit the crihfie with. which he is charged, may be founded in 
the mistake or perjury of a single witness. Such mistakes, and 
such perjuries, arc not without many examples. Whereas, to im- 
pose upon a court of justice, a chain of circumgtantial evidence in 
support of a fabricated accusation, requires such a number of false 
witnesses as seldom meet tog^ether ; a union also of skill and wick- 
edness which is still more rare ; and, after all, this species of prooi 
lies much more open to discussion, and is more likely, if false, tc 
■be contradicted, or to betray itself by some unforeseen inconsis- 
tency than that direct proof, which being confined within the know- 
ledge of a single person, which appealing to, or standing connected 
wi(h, no external or .collateral circumstances, is incapable, by its 
very simplicity, of being confronted with opposite probabilities. 

The other maxim which deserves a similar examination is this . 
— " That it is better that ten guilty persons escape, than that one 
"innocent man should suffer." If by saying it is better, be meant 
that it is more for the public advantage, the proposition, 1 think, 
cannot be maintained. . The security of civil life, which is essen- 
tial to the value and the enjoyment of every blessing it contains, 
•and the interruption of which is followed by universal iftisery and 
confusion, is protected chiefly by the dread of punishment. The 
misfortune of an individual (for such may the sufferings, or even 
the death, of an innocent person be called, when they arc occa- 
sioned by no evil intention) cannot be placed in competition witli 
this object. I do not contend that the life or safetyof the mean- 
est subject ought, in any case to be knowingly sacrificed ; no prin- 
ciple of judicature, no end of punishment, can ever require thai. 
liut when certain rules of adjudication must be pursued, when cer- 
tain degrees of credibility muyt be accepted, in order to reach the 
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orimes with wliich the public are infested ; coaiti of justice sboulil 
not be deterred from the application of these roles by every sns.- 
picion of dangef, or by the mere possibility of confounding- the in- 
nocent with the guilty. They ought rather to reflect, that he who 
falls by a mistaken sentence may be considered as falling for his 
country ; whilst be suffers under the operation of those rules, by 
the general effect and tendency of which the welfare of the com- 
munity is maintained and upheld. 



\)V RELIGIOUS ESTABLISHMENTS, AND OF TOLERATION. 

''A RELIGIOUS establishment- is no part of Christianity; it is 
' * only the means of inculcating it." Amongst the Jews, the rights 
and oflices, the order, family, and succession of the priesthood, 
were marked out by the authority which declared the law itself. 
These, therefore, were parU of the Jewish religion, as well as the 
means of transmitting it. Not so with the new institution. It can- 
not be proved that any form of church-goFemment was laid down 
in the Christian, as it had been in the Jewish scriptures^ with a view 
of fixing a constitution for succeeding' ages; and which constitu- 
tioQ, consequently, the disciples of Christianity would every where 
and at all times, by the very law of their religion, be obliged to adopt. 
Certainly no coinman(i for this purpose was delivered by Christ him- 
self; and if it be shown that tlie apostles ordained bishops and pres- 
byters amongst- their first converts, it must be remembered that 
deacons also, and deaconesses were appointed by tbem, with func- 
tions Ycty dissimilar to any which obtain in the church at present. 
The truth seems to have been, that such offices were at first erec- 
ted in the Christian church, as the good order, the instruction, and 
the exigencies of the society at that time required, without any in- 
tention, at least without any declared design, of regulating the ap- 
pointment, authority, or the distinction of Christian ministers un- 
der future circumstances. The reserve, if we may so call it, in 
the Christian Legislator, is sufficiently accounted for by two con- 
siderations: — First, That no precise constitution could be framed, 
wliich would. suit with the condition of Christianity in its primitive 
state, and with that which it was to assume when it should be ad- 
vanced into a national religion : Secondly, That a particular desig- 
nation of office or authority amongst the ministers of the new reli- 
gion, might have so interfered witli the arrangements of civil pol- 
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)Cy, as to have formed, in Aome countries, a considerable obstacle 
to the progress and reception of the religion itself. 

The authority therefore of a church establishm^at is founded in 
its utility ; and vrheneyer, upon this principle, we deliberate, con- 
cerning the imrm, propriety, or comparative excellency of differ- 
ent establishments, the single view under which we ought to consi- 
der any one of them, is that of ^' a scheme of instruction :" the sin- 
gle end we ought to propose by them is, '' the preservation and 
^' communication of religioun knowledge." Every other idea, and 
every other end that have been mixed with this, as the making of 
the church an engine, or even an My of the state ; converting it 
into the means of strengthening or of diffusing influence ; or re- 
garding it as a support of regal, in opposition to popular forms of 
government,— ^have served only to debase the institution, and to in- 
troduee into it*, numerous corruptions and abuses. 

The notion of a religious establishment comprehends three 
things : — a clergy, or an order of men -secluded from other profes- 
sions to attend upon tiie offices of religion ; a legal provision for 
the maintenance of the clergy; and the confining of that provision 
to the teachers of a particular sect of Christianity. If any one of 
these three things be wanting ; if there be no clergy, as amongst 
the Quakers ; or if the clergy have nO other provision than what 
they derive from the vofamtary contribution a( their hearers ; or, 
if the provision whi<^ the laws assign to the support of religion, be 
extended to various sects and denominations of Christians ; there 
exists no national r^igion or established church, according to the 
sense which these terms are usually made to convey. He, there- 
fore, who would defend ecclesiastical establishments, must show 
the separate utility of these three essential parts of their constitu- 
tion : — 

1. The question first in order upon the subject, as well as the 
most fundamental in its importance, is;, whether the knowledge and 
profession of Christianity, can be maintained in a country without 
a class of men set apart by public authority, to the study and teach- 
ing of religion, and to the conducting of pubhc worship ; and for 
these purposes, secluded from other employments. I add this last 
circumstance, because in it consists, as I take it, the substance of 
the controversy. Now, it must be remembered, that Christianity 
is an historical religion, founded in facts which are related to havo 
passed, upon discourses which were held, and letters which were 
written, in a remote age, and distant country of the world, a? well 
as under a state of life and manners, and during the prevalcncy ot 
opinions, customs, and institutions, very unlike any which art 
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fonnel amongst mankind at present. Moreover, this r^gon, bar- 
ing- been first published in the oonntrj of Judea, and being built 
upon the more ancient religion of the Jews, is necessarily and inti- 
mately connected with the Sacred Writings, with the histoiy and 
polity of that singular people ; to which must be added, that ibo 
records of both revelations, are preserved io languages which have 
long ceased to be spoken in any part of the world. Books which 
come down to us from times so remote, and under so many causes 
of unavoidable obscurity, cannot, it is evident, be understood 
without study and preparation. The languages must be learned. 
The various writings which these volumes contain, must be care- 
fully compared with one another, and with themselves. What re- 
mains of contemporary authors, or of authors connected with the 
age, the country, or the subject of our Scriptures, must be perused 
and consulted, in order to interpret doubtful forms of speech, and 
to explain allusions which refer to objects or usages that no long^er 
exist. Above all, the modes of expression, the habits of reason- 
ing and argumentation, which were then in use, and to which the 
discourses even of inspired teachers were necessarily adapted, must 
be sufficiently known, and can only be known at all, by a due ac- 
quaintance with ancient literature. And, lastly, to establish the 
genuineness and integrity of the cannonical Scriptures themselves, 
Ti series of testimony, recognizing the notoriety and reception of 
these books, must be deduced fintMn times near to those, of their 
first publication, down the succession of agfes through which they 
have been transmitted to us. The qualifications necessary for such 
researches demand, it is confessed, a degree of leisure, and a kind 
of education, inconsistent with the exercise of any other profes- 
sion ; but how few are there amongst the clergy, from whom any 
thing of this sort can be expected ! how small a proportion of their 
number, who seem likely either to augment the fund of sacred lite- 
rature, or even to collect what is already known I — To this objec- 
tion it may be replied, that we sow many seeds to raise one flower. 
In order to produce a few capable of improving and continuing 
the stock of Christian erudition, leisure and opportunity must be 
xfforded to great numbers. Original knowledge of this kind can 
ever be universal ; but it is of the utmost importance, and it is 
nough, that there be at all times found awne qualified for such in- 
l^iries, and in whose concurring and independent conclusions upon 
eac^i subject, the rest of the Christian communit3r may safely con- 
fide : whereas, without an order of clergy educated for the pur- 
e, a^d led to the prosecution of these studies, by the habits, the 
nrc, and the object of their vocation, it may well be questioned 
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whether the learning itself would not have been lost, by which the 
reconls of our faith are interpreted and defended. We contend, 
therefore, that an order of clergfy is necessary to perpetuate the evi- 
dences of r^elation, and to interpret the obscurities of those an- 
cient writings, in which the religion is contained. But beside this 
which forms, no doubf, one design of their institution, the more or- 
dinary offices of public teaching, and of conducting public wor- 
ship, call for qualifications not usually to be met with, amidst the 
employments of civil life. It has been acknowledged by some, 
who cannot be suspected of making unnecessary concessions^ in fa- 
vour of establishments, *' to be barely possible, thsA. a person who 
^^was never educated for the office, should acquit himself with dc- 
^' cency as a public teacher of religion." And that surely must be a 
very defective policy which trusts to possibilities for success, when 
provision is to be made for regular and general instruction. Little 
objection- to this argpument can be drawn from the example of the 
Quakers, who, it may be said, furnish an experimental proof that 
the worship and profession of Christianity may be upheld without 
a seperate clergy. These sectaries every where subsist in con- 
junction with a regular establishment. They have access to the 
writings, they profit by the labours of the clergy, in common with 
other Christians. They participate in that general diffusion of re- 
ligious knowledge, which the constant teaching of a more regular 
ministry keeps up in the cdintry ; with such aids, and under such 
circumstances, the defects of a plan may not be much felt, al- 
though the plan itself be altogether unfit for general imitation. 

2. If then an order of clergy be necessary, if it be necessary al • 
so to seclude them from the employments and profits of other pro- 
fessions, it is evident they ought to be enabled to derive a mainte- 
nance from their own. Now, this maintenance must either depend 
upon the voluntary contributions of their hearers, or arise from re- 
venues assigned by authority of law. To the scheme of voluntary- 
contribution, there exists this insurmountable objection, that few- 
would ultimately contribute any thing at all. However the zeal of 
a sect, or the novelty of a change, might support such an experi- 
ment for a while, no reliance could be placed upon it, as a general 
permanent provision. It is at. all timesa bad constitution, which 
presents temptations of interest in opposition to the duties of reli- 
gion ; or which makes the offices of religion expensive to those who 
attend upon them ; or which allows pretences of conscience to be 
an excuse for not sharing in a public burthen. If, by declining 
to frequent religious assemblies, men could save their money, at 
the same time that they indulged their indolence, and Ihcir disin- 
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oKnatioii to C!icerci9C8 of seriousness and reflection ; or if, by dm 
.seating from tlie national religion, they could be excused from con- 
tributing to th0 support of the ministers of thiB religion, it is to be 
feared that many would take advantage of the option which was 
ihus imprudently left open to tliem, and that this liberty might fi- 
nally operate to the decay of virtue, and an irrecoverable ibigedfal- 
ness of all religion in the country. Is there not too much reason 
to fear, that if it were referred to tlie discretion of eaijh n^htbour- 
>iood, whether they would maintain amongst them a teacher of re- 
ligion or not, many districts would remain unprovided with any 2 
that, with the difficulties which encumber every measure requiring 
ihe co-operation of numbers, and wlkere each individual of the num- 
-icr has an interest secretly pleading against the success of the 
neasure itself, 'associations for the support of Christian worship axuV 
nstruction, would neither be numerous iwr long continued ? The 
iJcvout and pious might lament in vain the want or the distance of 
x. religious assembly ; they could not form or maintain one, without 
- he concurrence of neighbours who felt neither their zeal nor their 
iiberalitv. 

From the difficulty with which congregations would be establish- 
<id and upheld upon the voluntary plan, let us carry our thoughts 
to the condition of those who are to officiate in them. — ^Preac^iing, 
:n time, would become a mode of begging. Witli what sincenty, 
t)r witli wliat dignity, can a preacher dispense the truths of Chris^ 
tianity, whose thoughts are perpetually solicited to the reflection 
how he may increase his bubscription ? His eloquence, if he possess 
.my, resembles rather the exhibition of a player who is computing 
ihe profits of his theatre, than -the simplicity of a man who, feeling 
})imself the awful expectations of religion, is seeking to bring 
\jthers to such a sense and understanding of their duty as may save 
tlieir souls. Moreover, a little experience of the disposition of the 
<;ommon people will in every country' inform us, that it is one thing 
to edify them in Christian knowledge, and another to gratify their 
taste for vehement, impassioned oratory; that he, not only whose 
'juccess, but whose subsistence, depends upon collecting and pleas- 
ing a crowd, must resort to other arts than the acquirement and 
communicationof sober and profitable instruction. For a preach- 
er to be thus at the mercy of his audience ; to be obliged to adapt 
liis doctrines to the pleasure of a capricious multitude ; to be 
continually affecting a style and manner neither natural to him. 
nor agreeable to his judgment ; to live in constant bondage to ty- 
rannical and insolent directors ; are circumstances so mortifj^ng. 
not only to tlie pride of the human heart, but to the virtuous love 
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t)f independency, that they are rarely submitted to without a sa- 
crifice of principle, and a depravation of character ;— at least it 
may be pronounced, that a ministry so degraded would soon fall 
into the lowest hands '; for, it would be found impossible to engage 
men of worth and ability in so precarious and hum&iating a pro- 
fession. 

If in deference then to these reasons, it be admitted, that a le- 
gal proyision for the clergj', compulsory upon those who contribute 
to it, is expedient ; the next question will be, whether this provision 
should be confined to one sect of Christianity, or extended inhifie" 
rently to all ? Now it should be observed, that this question never 
can offer itself where the people are agreed in their religious opi- 
nions ; and that it never <mghJt to arise, where a system may be 
framed of doctrines and worship wide enough to comprehend their 
disagreement ; and wfai^ might satisfy all, by uniting all in the ar- 
ticles of their common fidth, and in a mode of divine worship that 
omits every subject of controversy or offence. Where such a com- 
prehension is practicable, the comprehending religion ought to be 
made that of the state. But^f this be despaired of ; if religious opi- 
nions exist, not only so various, but so contradictory, as to render 
it impossible to reconcile them to each other, or to any one confes-' 
sioa of faith, rule of discipline, or form of worship ; if, consequently, 
separate congregations and different sects must unavoidably conti- 
nue in the country : under such circumstances, whether the laws 
ought to establish one sect in preference to the rest, that is, whether 
they ought to confer the provision assigned to the maintenance of 
religion upon the teachers of one system of doctrines alone, be- 
comes a question of necessary discussion and of great importance. 
And whatever we may determine concerning speculative rights 
and abstract properties, when we set about the framing of an ec- 
clesiastical constitution adapted to real life, and to the actual state 
of religion in the country, we shall find this question very nearly 
related to, and principally indeed dependent upon another ; namely, 
" In what way, or by whom, ought the ministers of religion to be 
" appointed /" If the species of patronage be retained to which we 
are accustomed in this country, and which allows private indivi- 
duads to nominate teachers of religion for districts and congregfa- 
tions to which they are absolute strangers ; without some test pro- 
posed to the persons nominated, the utmost discordancy of rdigioua 
opinions might arise between the several teachers and their res- 
pective congregations. A Popish patron might appoint a priest to 
say mass to a congregation of Protestants ; an Episcopal clergyman 
be sent to officiate in a parish of Presbyterians ; or a Presbyterian 
28 
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dirine to inreigli agaiDst the errors of Popery before an oDdieoctf 
of Papisto. The requisition then of subscription, on any other test 
by which the national relig^n is guarded, may be considered me- 
rely as a restriction upon the exercise of private patronage. The 
laws speak td the private patron thus :— << Of thoM whom we have 
** previously pronounced to be fitly qualified to teach reli^^ioD, we 
<« allow you to select one ; but we do not allow you to decide what 
** religion shall be established in a particular district of the coun- 
<< try } for which decision you are in nowise fitted by any qualifica- 
" tions which, as a private patron, you may happen to possess. If 
« it be necessary that the point be determined for the inhabitants 
« by any other will than their own, it is surely better that it should 
<( be determined by the deliberate resolution of the legislature, than 
*' by the casual inclination of an individual, by whom the right is 
«( purchased, or to whom it devolves as a mere secular inheritance." 
Wheresoever, therefore, this constitution of patronage is adopted, 
a national religion, or the leg^ preference of one particular reli- 
gion to all others, must almost necessarily accompany it. But, se- 
pondly, let it be supposed, that the appointment of tbe minister of 
religion was in eyery parish left to the choice of parishioners ; 
■might not this choice, we ask, be safely exercised without its be- 
ing limited to the teachers of any particular sect? The effect of 
such a liberty must be, that a Papist, or a Presbyterian, a Method- 
ist, a Moravian, or an Anabaptist, would successivcJy gain posses- 
sion of the pulpit, according as a majority of the party happened at 
each election to prevail. Now, with what violence the conflict 
would upon every vacancy be renewed ; what bitter animosities 
would be revived, or rather be constantly fed and kept alive in the 
neighbourhood ; with what unconquerable aversion the teacher and 
his religion would be received by the defeated party, may be fore- 
seen by those who reflect with how much passion every dispute is 
carried on, in which the name of religion can be made to mix it- 
self; much more where the cause itself is concerned so immediate- 
ly as it would be in this. Or, thirdly. If the state appoint the mi- 
nisters of religion, this constitution will differ little from the esta- 
blishment of a national religion : for the state will, undoubtedly, 
appoint those, and those alone, whose religious opinions, or rather, 
whose religious denomination, agrees with its own ; unless it be 
thought that any thing would be gained to religious liberty by 
transferring the choice of the national religion from the legislature 
of the country to the magistrate who administers the executive go- 
vernment. The only plan which seems to render the legal main- 
tenance of a clergy practicable, without the legal preference of one 
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sect of Christians to others, is that of an experiment which is said 
to be attempted<ir design[ied in some of the new states of North 
America. The nature of the plan is thus described : — ^A tax is le- 
Tied upon the Jnhabitants for the g^eneral support of religion ; the 
collector of the tax goes round with a register in his hand, in which 
are inserted, at the head of so many distinct columns, the names of 
the several relig^us sects, that are professed in the country. The 
person who is called upon for the assessment, as soon as he has paid 
his quota, subscribes his name, and the sum in which of the columns 
he pleases ; and the amount of what is collected in each column is 
paid over to the minister of that denomination. In this scheme it 
is not left to the option of the subject, whether he will contribute, 
or how much he shall contribute to the maintenance of a Christian 
ministry ; it is only referred to his choice to determine by what sect 
his contribution shall be receired. The above arrangement is un- 
doubtedly the best that has been proposed upon the principle : it 
bears the appearance of liberality and justice ; it may contain some 
solid advantages ; nevertheless, it labours under inconveniences 
which will be found, I think, upon trial, to overbalance all its re- 
commendations. It is scarcely compatible with that, which is the 
-first requisite in an ecclesiastical establishment, — the division of the 
country into parishes of a commodioos extent. If the parishes be 
small, and ministers of every denomination be stationed in each 
{which the plan seems to suppose,] the expense of their mainte- 
nance will become too burthensome a charge for the country to 
''support. If, to reduce the expense, the districts be enlarged, the 
place of assembling will oftentimes be too far removed from the re- 
sidence of the persons who ought-to resort to it. Again, the mak- 
ing the pecuniary success of the different teachers of religion to de- 
pend upon the number and wealth of their respective followers, 
would naturally generate strifes and indecent jealousies amongst 
ihem ; as well as produce a polemical and proselyting spirit, found- 
ed in, or mixed with views of private gain, which would both de- 
prave the principles of the clergy and distract the country with 
endless contentions. 

The argument, then, by which ecclesiastical establishments are 
defended, proceeds by these steps. The knowledge and profession 
of Christianity cannot be upheld without a clergy ; a clergy cannot 
be supported without a legal provision ; a legal provision for the 
clergy cannot be constituted without the preference of one sect of 
Christians to the rest : and the conclusion will be satisfactory in 
llie degree in which the truth of these several propositions can be 
made out. 
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If it be deemed fflqM^H^t to establish a natiooal religimi, that is 
to laj, one sect in pretoenoe to all others ; some testy by which 
the teachers of that sect may be distinguished from the teachers of 
diifeTeBt sects, appears to be an indispensable consequence. The 
«si8tence of snch an establishment supposes itrthe rery notion of 
% national religion includes that of a test. 

But this necessity, which is real, hath, according to the &sMob of 
human affairs, furnished to almost eyery church a pretence for ex- 
tending, multiplying, and continuing such tests beyond what the 
occasion justified. For though some purposes of order and tran- 
quillity may be answered by the establishment of creeds and con- 
fessions, yet they are all at times attended with aerioos inconye- 
niences. They check inquiry ; they violate liberty ; they ensnare 
tike consciences of the clergy, by holding out temptations to preva- 
rication ; however they may express the persuasion^ or be accom- 
modated to the controversies, or to the fears of the age in which 
tey are composed, in process of time, and by reason of changes 
which are wont to take place in the judgment of mankind upon re- 
ligious subjects, they come at length to contradict the actual opin- 
ions of the churchy whose doctrines they profess to contain ; and 
they often perpetuate the proscriptions of sects, and tenets £rom 
which any danger has long oeased to be apprehended. 

It may not follow from these objections, that tests and subscrip- 
tions ought to be abolished ; but it follows, that they ought to he 
made as simple and easy as possible ; that they should be adapted 
from time to time to the varying sentiments and circumstances of 
the church in which they are received ; and that they should at no 
time advance one step further than some subsisting necessity re- 
quires. If, for instance, promises of conformity to the rites, litur- 
gy, and offices of the church, be sufficient to prevent confusion 
and disorder in the celebration of divine worship, then such pro- 
mises ought to be accepted in the place of stricter subscriptions. 
If articles of petice, as they are called, that is, engagements not to 
preach certain doctrines, nor to revive certain controversies, 
would exclude indecent altercations amongst the national clergy* 
as well as secure to the public teaching of religion as much of uni- 
formity and quiet as is necessary to edification ; then confessions 
of faUh ought to be converted into articles of peace. In a word, 
it ought to be held a sufficient reason for relaxing the terms of 
subscription, or for dropping any or all of the articles to be sub- 
scribed, that no present necessity requires the strictness which is 
complained of, or that it should be extended to so many points of 
doctrine. 



AKD 'COLSKATIOK* 32a 

Th^ division of the country into districts, and the stationing in 
each district a teacher of religion, forms the substantial part of 
eyery church estabhshment. The varieties that have been intro- 
duced into the government and discipline of different churches, are 
of inferior importance, when compared with this, in which they all 
agree. Of these economical questions, none seems more material 
than that which has been long agitated in the reformed churches 
of Christendom, whether a parity amongst the clergy, or a distinct 
tion of orders in the ministry, be more conducive to the general 
ends of the institution. In fo.your of that system which the laws of 
this country hava prefered, we may allege the following reasons; 
— That it secures tranquillity and subordination amongst the clergy 
themselves ; that it corresponds with the g^radations of rank in civil 
life, and provides for the edification of each rank, by stationing in 
each an order of clergy of their own class and qttsdity ; and, lastly, 
that the same fund produces more effect, both as an allurement to 
men of talents to enter into the church, and as a stimulus to the 
industry of those who are already in it, when distributed into prizes 
of different value than when divided into equal slfares. 

After the state has once established a particular system of faith 
as a national religion, a question will- soon occur, concerning the 
treatment and toleration of those who dissent from it. This ques- 
tion is properly preceded by another, concerning the right which 
-the civil magfistrate possesses to interfere in matters of religion at 
all ; for although this right be acknowledged whilst he is employed 
solely in providing means of public instruction, it will probably be 
disputed, (indeed, it ever has been) when he proceeds to inflict 
penalties, to impose restraints or incapacities on the account of re- 
ligious distinctions. They who acknowledge no other just original 
of civil government, than what is founded in some stipulation with 
its subjects, are at liberty to contend that the concerns of religion 
were excepted out of the social compact ; that, in an affair which 
can only be transacted between God and a man's own. conscience, 
no commission or authority was ever delegated to the civil magis- 
trate, or could indeed be transferred from the person himself to 
any other. We, however, who have rejected this theory, because 
we cannot discover any actual contract between the state and (he 
people, and because we cannot allow an arbitrary fiction to jbe 
made the foundation of real rights and of real obligations, find our- 
selves precluded from this distinction. The reasoning which de- 
duces the authority of civil government from the will of €rod, and 
which collects that will from public expediency alone, binds us to 
the unresenred conclusion, that the jurisdiction of the magist^te 
28* 
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U limited by no coiiud«ntion but tbftt of general Utility; in plainer 
terms, that whaterer be the lubject to be regulated, it is lawful for 
him to interfera whenever his interference, in its general tendency, 
appears to be conducive to the common interest. There is no- 
thing in the nature of religion, as such, which exempts it from the 
authority of the leg^iilator when the safety or welfare of the com- 
munity requires his interposition. It has been said, indeed, that 
religion, pertaining to the interests of a life to come, lies beyond 
the province of civil government, the office of which is confined 
to the affiurs of this life. But in reply to this objection, it may be 
observed, that when the laws interfere even in religion, they inter- 
fisre only with temporals ; their effects terminate, their power ope- 
rates only upon those rights and interests which confessedly be- 
long to their disposal. The acts of the legislature, the edicts of 
the prince, the sentence of the judge cannot effect my salvation ; 
nor do they, without the most absurd arrog^ce, pretend to any 
such power : but they may deprive me of liberty, of property, atad 
even life itself, on account of my religion ; and however I may 
complain of tho %entence^by which I am condemned, I cannot al- 
lege, that the magistrate has transgressed the boundaries of his ju- 
risdiction ; because the property, the liberty, and the life of a sub- 
ject, may be taken away by the authority of the laws, for any rea- 
son, which, in the judgment of the legislature, renders such a 
measure necessary to the common welfare. Moreover, as the pre- 
cepts of religion may regulate all the offices of life, or may be so con- 
strued as to extend to all, the exemption of religion from the con- 
trol of human laws might afford a plea, which would exclude civil 
government from every authority over the conduct of its subjects. 
ReUgrious liberty, is like civil liberty, not an immunity from re- 
straint, but the being restrained by no law, but what in a greater 
degree conduces to the public welfare. 

Still it is right " to obey God rather than man." Nothing that 
we have said encroaches upon tlie truth of this sacred and undis- 
puted maxim ; the right of the magistrate to ordain, and tlie obli- 
gation of the subject to obey, in matters of religion, may be very 
different ; and will be so, as often as they flow from opposite appre- 
hensions of the divine will. In affairs that are properly of a civil 
nature in " the things that are Csesar's," this difference seldom hap- 
pens. The law authorizes the act which it enjoins; revelation being 
silent upon^the subject, or referring to the laws of the country, or re- 
quiring only that men act by some fixed rule, and that this rule be 
established by competent authority. But when human laws inter- 
pose their direction in matters of religion, by dictating fpr exam- 
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pie, the object or the mode of dirine worship ; by prohibiiin^ the 
profession of some articles of &ith, and by exacting that of others, 
they are liable to clash with what private persons beliere to be al- 
ready settled by precepts of revelation ; or to contradict what Grod 
himself, they think, hath declared to be true. In this case, on 
whichever side the mistake lies, or whatever plea the state may al- 
lege to justify its edict, the subject can have none to excuse his 
compliance. The same consideration also points out the distinc- 
tion, as to the authority of the state, between temporals and spiri- 
tuals. The magistrate is not to be obeyed in one, any more than in 
the other, where any repugnancy is perceived between his com- 
mands and certain credited manifestations of the divine will ; but 
such repugnancies are much l^ss likely to rise in one case than the 
other. 

When we grant that it is lawful for the magistrate to interfere 
in religion as often as his interference appears to him to conduce, 
in its general tendency, to the public happiness ; it may be argued 
from this concession, that since salvation is the highest interest of ■ 
mankind, and since, consequently, to advance thctt is to promote 
the public happiness in the best way, and in the greatest degree in 
which it can be promoted, it follows, that it is not only the right, 
but the duty of every magistrate, invested with supreme power, to 
enforce uj$on his subjects ^e reception of that religion which he 
deems most acceptable to God, and to enforce it by such methods 
as may appear most effectual for the end proposed. A popish king, 
for example, who should believe that salvation is not attainable out 
of the precints of the Romish church, would derive a right from 
our principles (not to say that he would be bound by them) to em- 
ploy the power with which the constitution entrusted him, and 
which power, in absolute monarchies, commands the lives and for- 
tunes of every subject of the empire, in reducing his people within 
that communion. We confess that this consequence is inferred 
from the principles we have laid down concerning the foundation 
of civil authority, not without the resemblance of a regular deduc- 
tion ; we confess also, that it is'a conclusion which it behooves us to 
dispose of; because, if it really follows from our theory of govern- 
ment, the theory itself ought to be given up. Now it will be re- 
membered, that the terms of our proposition are these : <' That it is 
" lawful for the magistrate to interfere in the affairs of religion, 
" whenever his interference appears to him to conduce^ by its gene- 
ral tendency, to the public happiness." The clause of <* general 
tendency," when this rule comes to be applied, will be found a 
very significant part of the direction. It obliges the magistrate to 
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reflect, not only whether the religion which he wishes to propagate 
amongst his subjects, he that which will best secure their eternal 
welfare ; not only whether the methods he employs be likely to ef- 
fectuate the establishment of that religion ; but also upon this fur- 
ther ^estiofi, whether the kind of interference which he is about 
to exercise, if it were adopted as a common maxim amongst states 
and princes, or received as a general rule for the conduct of gov- 
ernment in matters of religion, would, upon the whole, and in the 
mass of instances in which his example might be imitated, conduce 
to the furtherance of human salvation. If the magistrate, for ex- 
ample, should think, that although the application of his power 
might, in the instance concerning which he deliberates, advance 
the true religion, and together with it the happiness of his people, 
yet that the same engine in another's hands, who might assume the 
right to use it with the like pretensions of reason and authority that 
he himself alleges, would more frequently shut out truth, and ob- 
struct the means of salvation ; he would be bound by this opinion, 
still admitting public utility to be the supreme rule of his conduct 
to refrain from expedients, which, whatever particular effects he 
may expect from them, are, in their general operation, dangerous 
or hurtful. If there be any difficulty in the subject, it arises from 
that which is the cause of every difficulty in morals, — the corape^ 
tition of particular and general consequences ; or, what is the same 
thing, the submission of one general rule to another rule whicb is 
still more general. 

Bearing, then, in mind, ^at it is the general tendency of the 
measure, or, in other words, the ejects which would arise from the 
measure being generally adopted, that fixes upon it the character 
of rectitude or injustice, we proceed to inquire what is the degree 
and the sort of interference of secular laws in matters of religion, 
which are likely to be beneficial to the public happiness. There 
are two maxims which will in a great measure regulate our con- 
clusions upon this head. The first is, that any form of Christianity 
is better than no religion at all ; the second, that of different sys- 
tems of faith, that is the best which is the truest. The first of these 
positions will hardly be disputed, when wc reflect that every sect and 
modification of Christianity holds out the happiness and misery of 
another life, w depending chiefly upon the practice of virtue or of 
vice in this ; mod that the distinctions of virtue and vice are nearly 
the same in all. A person who acts under the impression of these 
hopes and fears, though combined with many errors and supersti- 
tions^ is more likely to advance both the public happiness and his 
wn^ tbsia one who is destitute oi ^ «x^^\»^<Q»Ti oC «. future «o- 
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count. The latter propositkm is founded in the consideration, that 
the principal importance of religion, consists in its influence upon 
the fate, and eoodition of a future existence. This influence he- 
longs only to that religion which comes from God. A political re- 
ligion may be framed, which shall embrace the purposes^ and de- 
scribe the duties, of political society perfectly well ; but if it be not 
delivered by God^what assurance does it afford, that the decisions 
of the divine jud^ent will hare any regard to the rules which it 
contains ? By a man who acts with a view to a future judgment, the 
authority of a religion is the first thing inquired after; a religion 
which wants authority, with him wants every thing. Since, then^ 
this authority, appertains, not to the religion which is most commo- 
dious, — to the religion which is most sublime and efficacious, — to 
the religion which suits best with the constitution, or seems most 
calculated to uphold the power and stability of civil government, 
but only to that religion which comes from God ; we are justified in 
pronouncing the trtte religion, by its very truth, and independently 
of all considerations of tendencies,* aptnesses, or any other internal 
qualities whatever, to be universally the best. 

From the .first proposition follows this inference, that when the 
state ens^bles its subjcots ta leam some form of Christianity, by dis* 
tributing teachers of a religious system throughout the country, 
and by providing for the maintenance of these teachers at the pub- 
lic expense ; that is, in fewer terms, when the laws establuh a 
national religion, they exercise a power and an interference 
which are likely, in their general tendency, to promote the inter- 
est of mankind ; for even supposing the species of Christianity 
which the laws patronize to be erroneous and corrupt, yet when 
the option lies between this religion and no religion at all, (which 
would be the consequence of leaving the people without any public 
means of instruction, or any regular celebration of the offices of 
Christianity,) our proposition teaches us that the former altemative 
is constantly to be prefered. 

But after the right of the magistrate to establish a particular re- 
ligion has been, upon this principle, admitted, a doubt sometimes 
presents itself, whether the religion which we ought to establish, 
be that which he ^himself professes, or that which he observes to 
prevail amongst the majority of the people. Now, when we con- 
sider this question, with a view to the formation of a general rule 
upon the subject, (which view alone can furnish a just solution of 
the doubt,] it must be assumed to be an equal chance whether of 
the two religions contkins more of truth, — that of the magistrate, 
or that of the people. The chance thpn tliat is left to truth being' 
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equal upon both suppositions, the remaining consideration will f)df 
from which arrangement more efficacy can be expected ; — ^from 
an order of men appointed to teach the people their own religion, 
or to convert them to another ? In my opinion the advantage lies 
on the side of the former scheme ; and this opinion, if it be assent- 
ed to, makes it the duty of the magistrate, in the choice of the reli- 
gion which he establishes, to consult the faith o€ the nation rather 
than his own. • 

The case also of dissenters must be determined by the principles 
just now stated. Toleration is of two kinds ; — the allowing to dis- 
senters the unmolested profession and exercise of their religion, but 
with an exclusion from offices of trust and emolument in the state; 
which is a partial toleration : and the admitting them, without dis- 
tinction, to all civil privileges and capacities of other citizens ; 
which is a otrnplete toleration. The expediency of toleration, and, 
consequently, the right of every citizen to demand it, as far as re- 
lates to liberty of conscience, and the claim of being protected in 
the free and safe profession of his religion, is deducible from the 
second of these propositions, which we have delivered as the 
grounds of our conclusions upon the subject. That proposition as- 
sert s tru t h, ?"^ i^ ^ n ^ ^ * in t ii ^ w ]M «rw€»» ^ to be the stipreino pet&ction 
ct every religion. The advancement, consequently, and discove- 
ry of truth, is that end to which all regulations concerning religion 
ought principally to be adapted. Now, every species of intoler- 
ance which enjoins suppression and silence, and every species of 
persecution which enforces such injunctions, is adverse to the 
progress of truth ; forasmach as it causes that to be fixed by one 
sot of men, at one time, which is much better, and with much 
more probability of success, left to the independent and -progres- 
sive inquiries of separate individuals. Truth results from discus- 
sion and from controversy ; is investigated by the labours and re- 
searches of private persons. Whatever, therefore, prohibits these, 
obstructs that industry and that liberty, which it is the common in- 
terest of mankind to promote. In religion, as in other subjects, 
truth, if left to itself, will almost always obtain the ascendancy. If 
different religions be professed in the same country, and the minds 
of men remain unfettered, and unawed by intimidations of law, that 
religion which is founded in maxims of reason and credibility, will 
gradually g^n over the other to it. I do not mean that men will for- 
mally renounce their ancient religion, but that they will adopt into 
'*. the more rational doctrines, the improvements and discoveries, of 
! neighbouring sect ; by which means the worse religion, without 
' ceremony of a reformation, will insensibly assimilate itself to 
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the better. If Popery, for instance, and Protestantism were per- 
mited to dwell quietly together, Papists might not become Protes- 
tants, (for the name is commonly the last thing that is changed,]''' 
but they would become more enlightened and informed; they 
would' by little and little incorporate into their creed many of the 
tenets of Protestantism, as well as imbibe a portion of its spirit and 
moderation. 

The justice and expediency of toleration we found primarily in 
its conduciveness to truth, and in the superior value of truth to that 
of any other quality which a religion can possess : this is the prin- 
cipal argument; but there are some auxiliary considerations, too im- 
portant to be omitted. The confining of the subject to the religion 
of the state, is a needless violation of natural liberty, and in an in- 
stance in which constraint is always grievous. Persecution produ- 
ces no sincere conviction, nor any real change of opiniim.; on the 
contrary, it vitiates the public morals, by driving men to prevari- 
cation, and commonly ends in a general tiiough secret infidelity, by 
imposing, under the name of revealed religion, systems of doctrine 
which men cannot believe, and dare not examine : finally, it dis- 
graces the character, and wounds the reputation of Christianity 
itself, by making it the author of oppression, cruelty and blood- 
shed. 

Under the idea of religious toleration, I include the toleration of 
all books of serious argumentation : but I deem it no infringe- 
ment of religious liberty, to restrain the circulation of ridicule, 
invective, and mockery, upon religious subjects ; because this spe- 
cies of writing applies solely to the passions, weakens the judg- 
ment, and contaminates the imagination of its readers ; has no ten- 
dency whatever to assist either the investigation or the impression 
of truth ; on the contrary, whilst it stays not to distinguish the 
character or authority of different religions, it destroys alike the 
influence of all. 

Concerning the admission of dissenters from the established re- 
ligion to offices and employments in the public service, (which is 
necessary to render toleration complete) doubts, have been enter- 
tained, with some appearance of reason. It is possible that such 
religious opinions may be holden, as are utterly incompatible with 
the necessary functions of civil government ; and which opinions 
consequently disqualify those who maintain them, from exercising 
any share in its administration. There have been enthusiasts who 

*' Would we let the name stand we mig]it often attract men, without their per- 
ceiving it, mach nearer to oonelveB, than, if they did perceive it, they would be 
willing to come. 
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held that CbrUtianity has abolished all distinctioii of property, and 
that she cojoins upoa her followers a comnranity of goods. WiA 
what tolerable propriety could one of this sect be appointed a 
judg^e or a magistrate, whose office it is to decide upon questioos of 
private right, and to protect men in the exclusive enjoyment of 
their property ? It would be equally absurd to intrust a military 
command to a Quaker, who believes it to be .contrary to the Gos- 
pel to take up arms. This is possible; therefore it cannot "be laid 
down as a universal truth, that religion is not in its nature, a cause 
which will justify exclusion from public employments. When we 
examine, however, tlie sects of Christianity which actually prevail 
in the world, we must confess that, with the sing-le exception of re- 
fusing to bear arms, we tind no tenet in any of them whicb inca- 
pacitates men for the service of the state. It has indeed been as- 
serted, that discordancy of religions, even supposing* each religion 
to be free from any errors that effect the safety or the conduct of 
government, is enough to render men unfit to act together in pub- 
lic stations. But upon what argument, or upon what experience 
is this assertion founded ? I percieve no reason why men of diffe- 
rent religious persuasions may not sit upon the same bench, delib- 
erate in the same council, or fight in the same ranks, as well as 
men of various or opposite opinions upon any controverted topic of 
natural philosophy, history, or ethics. 

There arc two cases in which test laws are wont to be applied, 
and in which, if in any, they may be defended. One is, where two 
or more religions are contending for establishment; and where 
there appears no end to the contest, but by giving to one religion 
such a decided superiority in the legislature and government of the 
country, as to secure it against danger from an}' other. I own 
that I should assent to this precaution with many scruples. If the 
dissenters from the establishment become a majority of the people, 
the establishment itself ought to be altered or qualified. If there 
exist amongst the different sects of the country such a parity of 
numbers, interest, and power, as to render the preference of one 
sect to the rest, and the choice of that sect a matter of hazardous 
success, and of doubtful election, some plan similar to that which 
is meditated in North America, and which we have described in 
a preceding part of the present chapter, may perhaps suit better 
with this divided state of public opinions, than any constitution of a 
national church whatever. In all other situations, the establishment 
will be strong enough to maintain itself. However, if a test be ap- 
plicable with justice upon this principle at all, it ought to be appli- 
ed in regal governments to the chief magistrate himself, whose 
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l>ower might otherwiso overthrow or change the established reli- 
gioQ of the couotry, in opposition to the will and sentiments of tho 
people. 

The second case of exclusion, and in which, I think, the meas- 
ure is more easily vindicated, is that of a country in which some 
disaffection to the subsisting government, happens to be connected 
with certain religious distinctions. The state undoubtedly has a 
right to. refuse its power and its confidence to those who seek its 
destruction. Wherefore, if the generality of any religious sect en- 
te(|tain dispositions hostile to the constitution, and if govemmenf 
have no other way of knowing its enemies than by the religion 
which they profess, the professors of that religion may justly be ex- 
cluded from offices of trust and authority. But ev^ii here it should 
be observed, that it is not against the religion that government 
shuts its doors, but against those political principles, which howev- 
er independent they may be of any article of religious faith, the 
members of that community arc found in fact to hold. Nor would 
the legislator make religious tenets the test of men's inclinations 
towaids the state, if he csould discover any otner that was equall3' 
certain and notorious. Thus, if the members of the Romish, 
church, for the most part adhere to the interest, or maintain the 
right of a foreign pretender to the crown of these kingdoms ;. and 
if there be no way of disting^uishing those who do, from those who 
do not retain such dangerous prejudices ; government is well war- 
ranted in fencing out the whole sect from situations of trust and 
power. But even in this example, it is not to Popery that the 
laws object, but to Popery as the mark of Jacobitism ; an equivo- 
cal, indeed and fallacious mark, but the best, and perhaps the only 
,one that can be devised. But then it ^ould be remembered, that 
as the connexion between Popery and Jacobitism, which is the 
sole cause of suspicion, and the sole justification of those severe 
and jealous laws which have been enacted against the professors of 
that religion, was accidental in its origin, so probably it will be 
temporary in its duration ; and that these restrictions ought not to 
continue one day longer than some visible danger renders thpni 
necessiary to the preservation of public tranquillity. 

After all it may be asked, why should not the legislator direct 
bis test against the political principles themselves which he wishes 
to exclude, rather than encounter them through the medium of re- 
ligious tenets, the only crime and the only danger of which consist 
in their presumed alliance with the former ? Why for example, 
should a man be required to renounce transubstantiation before he 
be admitted to an office in the state, when it might seem to be suf- 
29 
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ficient that he abjure the preteoder?- Than are but two answer; 
that can be given to the objeGtion which fhis question contains ; 
first. That it is not opinions which the laws fear, so much as incli- 
nations ; and that political inclinations are not so easily detected by 
the affirmation or denial of any abstract proposition in politics, as 
by the discovery of the religious creed with which thejr are wcmt 
to be united : secondly. That when men renounce their religion, 
they commonly quit all connexion with the members, of the church 
which they have left, that church no longer expecting assistaace 
or friendship from them ; whereas particular persons might inaiiiiu- 
ate themselves into offices of trust and authority, by subscribing po- 
litical assertions, and yet retain their predilection for the interests of 
the religious sect to which they continued to belong. By which 
means, government would sometimes find, though it could not ac- 
cuse the individual whom it had received into its service, of disaffec- 
tion to the civil establishment, yet that, through him, it had com- 
municated the aid and influence of a powerful station to a party 
who were hostile to the constitution. These answers, however, wc 
propose rather than defend. The measure certainly cannot be dc- 
• fended at all, except where the suspected onion between certain 
obnoxious principles in pdUtics, and certain tenets in religioD, id 
nearly universal ; in which case it makes little difference to the 
subscriber, whether the tes tbe religious or political ; and Ibe state 
is somewhat better secured by the one than the other. 

The result of our examination of those general tendencies, by 
which every iuterference'of civil* government in matters of reli- 
gion ought to be tried, is this : ^^ That a comprehensive national 
*' religion, guarded by a few- articles of peace and conformity, to- 
*' gether with a legal provision for the clergy of that religion ; and 
" with a complete toleration of all dissenters from the established 
*^ church, without any other limitation or exception than what ari- 
«( ses from the conjunction of dangerous political dispositions with 
"certain religious tenets, appears to be, not only the most just 
<^ and liberal, but the wisest and safest system, which a state can 
"adopt ; inasmuch as it unites tlie several perfections which a re- 
" hgious constitution, ought to aim at, — liberty of conscience, with 
" means of instruction; the progress of truth, with the peace^of 
"society; the right of private judgment, with care of the public 
" safety." 
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OF POPULATION AND PROVISION i AND OP AGRICULTURE AND 
COMMERCE, AS SUBSERVIENT THERETO. 

The final view of all ratiohal politios is, to produce the greatest 
quantity of happiness •in a ^ren tract of country. The riches, 
strength, imd glory of nations; the topics which history celebrates, 
and whioh alotie almost eng^e the praises, ahd possess the admi- 

' ration of mankind, have nb value further than as they contri- 
bute to this end. When they inteKere with it, they are evils, and 
not the less real for the splendoui* that surrounds them. 

Secondly, Although we speak of communities 'as of sentient be- 
ings ; although we ascribe to them happiness and misery, desires, 
interests, and passions, nothing realty exists or feels but indimdu' 
al9. The happiness of a people is made up of the happiness of sin- 
gle persons ; and the quantity of happiness can only be augmen- 
ted by increasing the number of the percipients, or the pleasure of 

. their perceptions. 

Thirdly, Notwithstanding that diversity of condition, especially 
different degrees of plenty, freedom, and security, greatly vary the 
quantity of happiness enjoyed by the same number of individuals ; 
and notwithstanding that extreme cases may be found, of human 
beings so galled by the rigours of slavery, that the increase of num- 
bers is. only the amplification of misery; yet within certain limits, 
and* ^thin. those limits to which civil life is diversified under the 
tcm^^ate governments that obtain in, Europe, it may be a£Srmed, 
I think, with certainty, that the quantity of happiness produced in 
any given district, bo far depends upon the number of inhabitants 
that, in comparing adjoining periods in the same country, the collect- 
ive happiness will be nearly in the exact proportion of the numbers, 
that is, twice the number of inMibitants will produce double the 
quantity of happinesff; in distant periods, and different countries, 
under great changes cr great dissimilitude of civil condition, al- 
though the proportion of enjoyment may fall much short of that of 
the numbers, yet still any considerable excess of numbers will usu- 
ly carry with it a preponderation of happiness ; that, at least, it may, 
and ought to be assumed in all political deliberations, that a larger 
portion of happiness is enjoyed amonsfst ten persons, possessing the 
means of healthy subsistence, than can be produced by Jive per- 
sons, under every advantage of power, affluence, and luxury. 

From these principles it follows, that the quantity of happiness 
in a given district, although it is possible it may be increased, the 
number of inhabitants remaining the same, is chiefly and most na- 
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turally iaffected.by alteration of the numbers: that, conseqixenttjr^ 
the decay of population is the greatest evil feat a state can suffer ; 
and the improvement of it the object which ought, in all countrfes^ 
to be aimed at, in preference to every other political purpose what- 
soever. 

The importance of population, and the superiority .of U te-erery 
other national advantage, .are points necessary to be iBCitIcated,r 
and to be well understood ; inasmuch as false estimates, or fantastic 
notions of national grandeur, are perpetually drawing the attentioB 
of statesmen and legislators from the care of this, which is, at all 
times, the true and absolute interest of a country ; for which rea-* 
son, we have stated these points with imusual formality. W^e wiJi 
confess, however, that a competition can seldom arise between the 
advancement of population and any measure of sober utility ; be- 
cause, in the ordinary progress of human afiiadrs, whatever in any 
way contributes to make ft people happier, tends to render them 
more numerous. 

In the fecundity of the human, as of every other species of ani- 
mals, nature has provided for an indefinite multiplication. Man- 
kind have increased to thdir present number from a single pair ; 
the offspring of early marriages, in the ordinary course of procrea- 
tion, do more than replace the parents ; in countries, and under 
circumstances very favourable to subsistence, the popuJatioa hsts 
been doubled in the space of twenty years ; the havoc occasioned 
by wars, earthquakes, famine, or pestilence, is usually repaired in 
a short time. These indications sufficiently demonstrate the ten- 
dency of nature, in the human species, to a continual increase of 
Its numbers. It becomes therefore a question tiiat may reasonably 
be propounded. What are the causes which confine or cheek the 
natural progress of this multiplication ? And the answer which 
first presents itself to the- thoughts^ the enquirer is, that the popu- 
lation of a country must stop when the country can maintain no 
more, that is, when the inhabitants are already so numerous as to 
exhaust all the provision which the soil can be made to produce. 
This, however, though an insuperable bar, will seldom be found to 
he that which actually checks the progress of population ia any 
country of the world, because the number of the people have sel- 
dom, in any country, arrived at this liAiit, or even approached to 
it. The fertility of the ground, iri temperate regions, is capable of 
being improved by cultivation to an extent which is unknown ; 
much, however, beyond the state of improvement in any country 
in Europe. In oui> own, which b(dds almost the first place in tbo 
kaowledgc and encouragement oC a%t\c\xUxtte, Ut it only be 5»p- 
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posed that erevy field io-Engfland, of the same original quality with 
those in the neighbourhood of the metropolis, and consequenUy c a- 
pkble of the same fertility, were, by a like management, made to 
yield an equal produce ; and it may be asserted, I believe* with 
truth, that the quantity of human* provision raised in the island, 
would be increased five-fold. The two principles, therefore, upon 
which population seems primarily to depend, the fecundity of the 
speciea, and the capacity of the soil, would in most, perhaps in all 
countries enable it to proceed much further than it has yet ad- 
vanced. The number of marriageable women, who, in each coun- 
try, remain unmarried, afford a coinputation how much the agency 
of nature in the diffusion of human life, is cramped and contracted : 
and the quantity of waste, neglected, or mismanaged surfoce, — toge- 
ther with a comparison, like the preceding, of the crops raised from 
the soil in the neighbourhood of populous cities, and under a per- 
fect state of cultivation with those which lands of equal or superior 
quality yield in different situations, — ^wiU show in what proportion 
the indigenous productions of the earth' are capable of being fur- 
ther augmented. 

The fundamental proposition upon the subject of populcttioriy 
which must g^ide every endeavour to improve it, and- from which 
every conclusion concerning it may be deduced, is this : " Where- 
« ever the commerce between the sexes is regulated by marriage^ 
'< and a provision for that mode of subsistence, to which each class 
^< of the community is accustomed, can be procured with ease and 
*< certainty, there the number of the people will increase ; and the ' 
" rapidity, as well as the extent of the increase, will be propor- 
*' tioned to.the degpree in which these causes exist.'' 

This proposition we will draw out into 'tlie several principles 
which it contains. 

. I. First, the proposition asserts the *< Qecessity of confining the 
<^ intercourse of the sexes to the marriage union." It is only in 
the marriage union that this intercourse is sufficiently prolific. Be- 
side which, family establishments alone are fitted to perpetuate a 
succession of generations. The offspring of a vague and promis- 
cuous concubinage are not only few, and liable to perish by ne- 
glect, but are seldom prepared for, or introduced into situations 
suited to the raising of families of their o^n. Hence the advan- 
tages of marriage. Now nature, in the constitution of the sexes, 
has provided a stimulus which will infkUibly secure the frequency 
of marriagfcs, with all their beneficial effects upon the state of popu- 
lation, provided the male part of the species be prohibited from 
irregular gratifi«ations. This impulse, which is sufficient to sur-' 
29* 
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mount almost crery impediment to marria^, will o[>erate in pro- 
portion to the difficulty, expense, danger, or infamy^ the sense oC 
^uilt, or the fear^of punishment which attend licentious indulg'en- 
cos. Wherefore, in countries in which subsistence is become 
scarce, it behooves the state to watch over the public morals with 
increased solicitude ; for, notbing but the instinct of nature, under 
the restraint of chastity, will induce men to undertake the labour, 
or consent to the sacrifice of personal liberty and indulgence which 
the support of a family, in such circumstances, requires. 

II. The second requisite which the proposition states as necessa- 
ry to the success of population, is, '^ The ease and certainty with 
'< which a provision can be procured for that mode- of subsistence 
'^ to which each class of the communitv is accustomed." It is- not 
enough that men's naiural wants be supplied ; thai a. proyision ade- 
quate to the actual exigencies of human life be attainable ; habitual' 
superfluities become real wants ; opinion and fashion convert arti- 
cles of ornament and luxury into necessaries of life. And it raiist 
not be exoected from men in general, at least in the present relax- 
ed state of morals and discipline, that they will enter into marria- 
ges which degrade their condition, reduce their mode of liriDg, 
deprive them of the accommodations to which they have been ac- 
customed, or even of those ornaments or appendages of rank and 
station, which they have been taught to regard as belonging to 
their birth, or class, or profession, or place in society. The same 
consideration, namely, a view to their accustomed mode of life, 
which is so apparent in the suuerior orders of the people, has no 
less influence upon those ranks which compose the mass of the 
i^ommunity. The kind and quality of food and liquor, the species- 
of habitation, furniture,- and clothing, to which the common people 
of each country are habituated, must be attainable with ease and. 
certainty, before marriages will be sufficiently early and general, to 
carry the progress of population to its just extents It is in vain to 
allege, that a more simple diet, ruder habitations, or coarser appa- 
rel, would be sufficient for the purposes of life and health, or even 
of physical ease and pleasure. Men will not marry with this en- 
couragement. For instance, when the common people of a coun- 
try are accustomed to. eat a large proportion of animal food, to 
drink wine, spirits, or beer, to wpar shoes and stockings, to dwell 
in stone bouses, they win not marry to live in clay cottages, upon, 
roots and milk, with no other clothing than skins, or what is ne- 
cessary tQ defend the trunk of the body from the effects of cold; al- 
though these last may be all that the sustontation of life and health 
requires, or that even contribute much to animal comfort and en* 
joymcnt 
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then, and certainty, with which the meana can be pro- ~ 
^^^ -wly of Habqisteoce, but of that mode of BubBistins 

'^^fc, 'h ia each country established, form the point up- 

^ -wlprogreBaor population chiefly depend. Now, 

^■^^ which evidently regulate this point : the 

^ -J^jL^ 'lichprevaiUiu the country; Ihequantitj 

^_^i^^^ mode of HUbaislence, which is eitlier 

■4* imported into it ; aad, lastly, the dislribn- 



^^^ 



-?» ^I^^l,'^ -* merit distinct considerations. 

I^^T^^ . living which actually obtains in a country. In 

,^^ ^W '''^ inhabitants frequent the sea-shore, and 'Subsist in 

4>^^ lUre upon fish, the populatioa is described (o be cxces- 

Ik ^ .lis peculiarity arises, not probably from auy civil advan- 

i^~ any care or policy, any particular constitution or superior 

j)m of gopernmenl, but simpW from hence, that tlie species of 
jod to which custom halh renoncileil. the desires and inclinations 
of the inhabitants, is that which, of all others, is procured in the 
greatest abundance, with (he most ease, and stands in need of 'the 
least preparation. The natives of Indostan being confined, by llic 
laws of their rctiyion. to the use of vegetable food, and requiring 
little except rice, which the country producei in plentiful crops; 
and (bod, in warm climates, composing the onlv want of life; thcsr- 
oouQtrias are ponnloas, un-ler all tlie injuries of a despotic, and the 
agitaliims of an unnettled gov-mment. If any revolution, or what 
would be called perhaps refinement of manners, should generate in- 
these people a taslo for the fleih of animali. similar to what pre- 
vails amoni^t the Arabian hordps ; shoulil introduce flocks and 
lierds into grounds nh'ch are now covered with com ; should tcacli 
them to account a certaic ruirtion nf tbis species of food amongst 
the necessaries of life ; the nonulatinn, from this sinj;le change, 
would aufler in a Ibw yram a f^reaf ''iminut'on : and this diminution 
would Iblloff, in spite of even- efTort of the ittwa, or even of any 
improvement that might take place in Ihoir civil condition. In 
Ireland, (lie Bimplicity of living alon^ maintains a considerable de- 
gree of popnlalioD, under great defocis of police, industry, and 



Under this head, and from a view of these considerations, may be 
understood the true evil anri proner dan^r of luxury. 

Luxury, as it Bupnlicii employment anrI promotes industry assists 
population. But then Ibero is another con"c<(aence attending i(, 
which counteracts and often nvfirbalanccs these advantaj^es. When, 
by intnxlucing: more superfluities into general rccfeptiou, luKuri 
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hat rendered the usnal aocominodatiofK of lUb more expensive, 
surtificialf and elaborate, the difficnlty of maintaining a family, con- 
formably with the established modeof Uving, becomes greater, and 
what each man has to spare from his personal consumption propot^ 
tionably lets : the effect of which is, that marrkges grow less fre- 
quent, agreeably to the maxim above laid down, and which miist 
be remembered as the foandation of all our reasonmg upon the 
subject, that men will not marry to sink their place or oonditMm in 
society, or to forego those indulgencies which their own habits or 
what they observe amongst their equals, have rendered necessary 
to their satisfaction. This principle is appli<;able to every article 
of diet and dress, to houses, furniture, attendance ; and this effect 
will be felt in every class -of the community; For instance, (he 
custom of wearing broad cloth and fine linen repays the ihepherd 
and flax-grower, feeds the manu&cturer, enriches the merchant, 
gives not only support bht existence to multitudes of fomilies : hi- 
therto, therefore, the effects are beneficial; and were these the 
only effects, such elegancies, or, if yeu please to call them so, such 
luxuries, could not be too universaL But here follows the mis- 
chief: when once fashion hath annexed the use Of these articles of 
dress to any certain class, to the middling ranks, for example, of 
the community, each individual of that rank finds them to be neces" 
saries of life; that is, finds himself obliged to comply with the ex- 
ample of his equals, and to maintain that appearance which the 
custom of society requires. This obligation creates such a demand 
upon his income, and withal adds so much to the cost and burthen 
of a family,, as to put it out of his power to marry, with the pros- 
pect of continuing his habits, or of maintaining his place and situa- 
tion in the world. We see, in this description, the cause which in- 
duces men to waste their lives in a barren celibacy ; and this cause, 
which impairs the very source of population, is justly placed to the 
account of luxury. 

It appeal's, then, that luvuri/^ considered with a view to popula- 
tion, acts by two opposite effects ; and it seems probable, that there 
exists a point in the scale, to whiph luxury may ascend, or to 
which the wants of mankind may be multiplied with advantage to 
the community, and beyond which the prejudicial effects begin to 
preponderate. The <letermination of this point, though it assume 
the form of an arithmetical problem, depends upon circumstan- 
ces too numerous, intricate, and undefined, to admit of a precise 
solution. However, from what has been observed concerning the 
tendency of luxury to diminish marriages, in which tendency the 
evil of it resides, the following general conclusions may be esta- 
blished. 
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Jst, That, of different kinds of luxury, those are the most inno- 
cent, which afford employment to the greatest number of artists 
and manufacturers ; or those, in other words, in which 'the price of 
the work bears the greatest proportion to that of the raw materiaL 
Thus, luxury in dress or furniture is universally preferable to lux- 
ury in eating*, because the articles which constitute the one, are 
more the production of human art and industry, than those which 
supply the other. . 

2dly, That it is the diffusion rather than the degree of luxury, 
which is to be dreaded as a national evil. The mischief of luxu- 
ry consists, as we have seen, in the obstruction which it forms to 
marriage. Now, it is only a ^mall part of the people that the 
higher ranks in any country compose ; for which reason the facili- 
ty or the difficulty of supporting the expense of their station, and 
the consequent increase or diminution of marriages amongst themf 
wMl influence the state of populatit>n but little. So long as the 
prevalency of luxury is conflned to a few of elevated rank, much 
of the benefit is felt, and little of the inconveniencv. But when 
the imitation of the same manners descends, as it always will do, 
into the mass of the people; when- it advances the requisites of liv- 
ing beyond what it adds to men's abilities to purchase them ; then 
it is that luxury checks the formation of families, in a degree that 
oug'ht to alarm the public fears. 

3dly, That the condition most favourable to population is that 
of a laborious, frugal people, ministering to the demands of an opu- 
lent, luxurious nation ; because this situation, whilst it leaves them 
every advantage of luxury, exempts them from the evils which na- 
turally accompany its admission into any country. 

II. Next to the mode of living, we are to consider " the quan- 
** tity of provision suited to that mode, which is either raised in the 
** country, or imported into it:'* for this is the order in which we 
assigned the causes of population, and undertook to treat of them. 
Now, if we measure the quantity of provision by the number of 
liuman bodies it will support in due health and vigour, this quanti- 
ty, the extent and. quality of the soil- from which it is raised beings 
given, will depend greatly upori the kind' For instance, a piece of 
ground capable of .supplying animal food sufficient for the subsis- 
tence of ten persons, would sustain, at least, the double of that 
number with grain, roots, and milk. The first resource of savage 
life is in the flesh of wild animals ; hence the numbers amongst sa- 
vage nations, compared with the tract of cbunti*y which they occu- 
py, are universally small ; because this species of provision is, of all 
others, supplied in the slenderest proportion. The next step was 
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(he inf^Qtion of pastura^, or the rewring of flocks and bends oC 
tune animalB ; this alteratioD added to the stook of pToviaion mucU.. 
But the last and principal improrement was to follow; namely, til- 
la^, or the artificial production of com, escolBDt plants, androota. 
This discovery, whilst it changed the quality of human food, ary- 
roented the quantity in a Tast proportion. So far as the state of 
population is goremed and limited by the quantity of provision, 
perhaps there is no single cause that affects it so powerfully, as the 
kind and quality of food which chance or usage hath introduced 
into a country. In England, notwithstanding the produce of the 
soil has been, of late, considerable increased, by the enclosure oC 
irastes, and the adoption, in many places, oTa more suocessfiil has- 
bandry, 3ret we do not observe a -corresponding additioii to the 
number of inhabitants ; the reason of which appears to me to be, 
the more general consumption of animal food amongat us. .Many 
ranks of people, whose ordinary diet was in the last century pra- 
pared almost entirely from milk, roots, and vegetables, liow require 
every day a considerable portion of the flesh of animals. Hence a 
great part of the richest lands of the country are converted to pas- 
turagfe. Much also of the bread-corn, which went directly to the 
nourishment of human bodies, now only contributes to it by fiitt^d- 
ing the flesh of sheep and oxen. The mass and volume of provi- 
sions, are hereby diminished ; and what is gained in the meliora- 
tion of the soil, is lost in the quality of produce. This considera- 
tion toacbes us, that tillage, as an object of national care and en- 
oouragcment, is universally preferable to pasturage, because the 
kind of provision which it yields goes much further in the sustenta- 
tion of human life. Tillage is also recommended by this additional 
advantage, that it affords employment to a much more numerous 
peasantry. Indeed, pasturage seems to be the art of a nation, ei- 
ther imperfectly civilized, as are many of the tribes which dttlti- 
vatc it in the internal, parts of Asia ; or of a nation, like Spain^de- 
olining from its summit by luxury and inactivity. 

The kind and quality of provision, together with the extent and 
capacity of the soil from which it is raised, being the same, the 
quantity procured will principally depend upon two circumstances 
— the ability of the occupier, and Xhe^^encourc^epient which he re- 
ceives. The greatest misfortune of ^ country is an indigent ten- 
antry. Whatever be the native advantages of the soil, or even the 
skill and industry of the occupier, the want of a sufficient capital 
ooniines everv plan, as well as cripples and weakens everyopera- 
tion of husbandry. The evil is felt where agriculture is account- 
'*d a servile or mean employment; where farms are extremely 
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subdirided, and badly furnished with habitations ; where leases arc 
unknown, or are of short or precaiioua duration. W ith respect to 
the encourttgemeni of husbandry ; in this, as in every other employ- 
ment, the true reward of industry is in the price and sale of the 
produce- The exclusive right to the produce is the only incite- 
ment which acts constantly and universally ; the only spring which 
keeps human labour in motion. All therelbre that the law can do, is 
to secure this right to the occupier of the ground » that is, to consti- 
tute such a system of tenure, that the iuU and entire advantage of 
every improvement go to the benefit of the improver; that every 
i^an work lor himsell, and not for another ; and that no one share 
in the profit who does not assist in the production. By the occtipier 
I here mean, not so much the person who peribrms the work, as 
him who procures the labour and directs the management ; and I 
consider the whole profit -as re(>Bived by the occupier, when the 
occupier is benefitted by the Whole value of what is produced, 
which is the case with the tenan't who pays a fixed rent for the use 
of land, no less than with the proprietor who holds it as his own. 
The one has the same interest in the produce, and in the advan- 
tage of every improvement, as the other. Likewise the proprietor, 
though he grant out. his estate to farm, ma^ be considered as the 
occupier^ in so much as he regulates the cxxupation by the choice, 
supenntendency, and encouragement of his tenants, by the dispo- 
sition of his lands, by erecting buildings, providing accommoda- 
tions, by prescribing conditions, or supplying implements and ma- 
terials of improvement ; and is entitled, by the rule of public ex- 
pediency above-mentioned, to receive, in the advance of his rent, 
a share of the benefit which arises irom the increased produce of 
his estate. The violation of this fundamental maxim of agrarian 
policy constitutes the ciiief objection to the holding of lands by the 
state, 'by the king, by corporate bodies, by private persons in rig^t 
of their offices or benefices. The inconvenicncy to the public ari- 
ses not so jnuch from the unalienable quality of lands thus holden 
in perpetuity, as from hence, .that proprietors of this description 
seldom contribute much either of attention or expense to the cul- 
tivation of their estates, yet claim, by the rent, a share in the pro- 
fit of every improvement that is made upon them. This complaint 
can only be obviated by " Ipng leases at a fixed rent," which con- 
vey a large portion of the interest to those who actually conduct 
the cultivation. The same objection is applicable to the holding 
of lands by foreign proprietors, and in some degree to estates of 
too great extent being placed in the same hands. 
III. Beside the prodwceion of provision, there remains to be con- 
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sidered the DISTRIBUTION-. — It is iu yain that provisions abound 
in the country, unless I be able to obtain a share of them. This 
reflection beiongB-to every individual. The plenty 6f provision 
produced, the quantity of puj^iic stock, atfords subsistence to indi- 
viduals, aud encouragement to the tbrmation of fiamilies, only in 
proportion as it is distribtUed^ that is, in proportion as these indi- 
viduals are allowed to draw from it a supply of their own wants. 
The distribution, therefore, becomes of equal consequence to pop- 
ulation with the production. Now, there is but one principle of dis- 
tribution that can ever become universal, namely, the principle of 
<* exchange;" -or, in other words, that every man have something 
to give in return for what he wants. Bounty, however it maty 
come in aid of another principle, however it may occasionally qual- 
ify the rigt)ur, or supply the imperfection of an established rule 
of distribution, can never itself become that rule or. principle; 
because men will not work to give the produce of their labour 
away. Moreover, the only equivalents that can be offered in ex- 
change for provision are, pouter and labour. * All property is pow' 
er. What we call property in land, is the power to use it, and ex- 
clude others from the use. Money is the representative of power 
because it .is convertable into power ; the value of it consists in its 
faculty of procuring power over things and persons. But poufer 
which results from civil conventions (and of this kind is what we 
call a man's fortune or estate,-) is necessarily confined to a few, 
and is withal soon exhausted ; whereas, the capacity of labour is ev- 
ery man's natural possession, and composes a constant and renew- 
ing fund. The hire, therefore, or produce of personal industry, is 
that which the bulk of every community must bring to market, in 
exchange for the means of subsistence ; in otbe^ words, employ- 
ment must, in every country, be the medium of distribution, and 
the source of supply to individuals. But when we consider the 
production and distribution of provision, as distinct from, and in- 
dependent of each other ; when, supposing the same quantity to l>e 
produced, we inquire in what way> or according to what rule, it 
may be distributed, we are led to a conception of the subject not 
at all agreeable to truth and reality; for, in truth and reality, 
though provision must be produdcd before it be distributed, yet the 
production depends in a great measure upon the distribution. The 
quantity of provision raised out of the ground, so far as the raising 
of it requires human art or labgur, will evidently be regulated by 
"^e demand \ the demand, or, in other words, the price and sale, 
ing that which alone rewards the care, or excites the diligence 
he liusbandinan. But the sale oi i^Toyisioiv de^nds upon the 
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Bambei*, not of those who want, but of those who have something 
to offer in return for what they want ; not of those who would con" 
sume, but of those who can buy ; that is, upon the number of those 
who have the fruits of some other kind of industry to tender in ex- 
change for what they stand in need of from the production of the 
soil. 

We see, therefore the connexion between population and em- 
ployment. Employment affects population " directly," as it affords 
the only medium of distribution by which individuals csm obtain 
fVom the common stock a supply for the wants of their families ; it « 
affects population ** indirectly," as it augments the stock itself of 
provision, in the only way by which the production of it can be ef- 
fectually encouraged,^*-by furnishing purchasers. No man can 
purchase without an equivalent ; and that equivalent, by the gene* 
rality 6f the people, must in every country be derived from em- 
ployment. 

And upon this basis is founded the public benefit of trade, that 
i^ to say, its subsierviency to population, in which its only real utili- 
ty consists. Of that industry, and of those arts and branches ol 
trade, which are employed in the production, conveyance, and pre- 
paration of any principal species of human food, as of the business 
of the husbandman, the butcher, baker, brewer, corn-merchant, &c. 
we acknowliedge the necessity : likewise of those manufactures 
which fiimisb us with warm clothing, convenient habitations, do- 
mestic utensils, as of the weaver, tailor, smith, carpenter, &c. we 
perceive (in climates, however, like ours, removed at a distance 
from the sun,) the coaduciveness to population, by their rendering 
human life more healthy, vigorous, and comfortable. But not one 
half of the occupations which compose the trade of Europe, fall 
within either of these descriptions. Perhaps two-thirds of the 
manufacturers of England are employed upon the articles of con- 
fessed luxury, ornament, or splendour : in the superfluous embel- 
lishment of some articles which are useful in their kind, or upon 
others which have no conceivable use or value, but what is found- 
ed in caprice or fashion. What can be less necessary, or less con- 
nected with the sustentation of human life, than the whole produce 
of the silk, lace and plate manufactory ? yet what multitudes la- 
bour in the different branches of these arts ! What can be imagi- 
ned more capricious than the fondness for tobacco and snuff? yet 
how many various occupations, and how many thousands in each, 
are set at work in administering to this frivolous gratification ! 
Concerning trades of this kind (and this kind comprehends more 
than half of the trades that are exercised,) it may fairly be asked^ 
30 
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•«How, since they add nothiDg to the stock of proTision, do ihef 
"tend to increase the number of the people?" We are taoght to 
say of trade, *^that it maintains multitudes ;'* but by what means 
does it mamiain them, when it produces nothing upon which the 
support of human life depends ? — In like manner with respect to 
foreign commerce ; of that merchandise which brings the necessa- 
ries of life into a country, which imports, for example, com, or 
cattle, or cloth, or fuel, we allow the tendency to adviudce popula- 
tion, because it increases the stock of provision by which the peo- 
ple are subsisted. But this effect of foreign commerce is so Uttle 
seen in our own country, that, I believe, it may be affirmed of 
Great Britain, what Bishop Berkley said of a neighbouring is/and, 
that, if it was ^Msompasscd with a wall of brass fifty cubits high, 
the country mig^t maintain the same number of inhabitants that 
find subsistence in it at present ; and that every necessary, and 
even every real comfort and accommodation of human life, might 
be supplied in as great abundance as they are now. ijere, therefore, 
as before, we may fiEurly ask, by what operation it is, that foreign 
commerce, which brings into the country no one article of human 
subsistence, promotes the multiplication of human life ? 

The answer to this inquiry will be contained in the discussion of 
another, viz. 

Since the soil will maiotaio more than it can employ, what must 
be done, supposing the country to be full, with the remainder of the 
inhabitants ? They who, by the rules of partition, (and some such 
must be established in every country,) are entitled to the land ; and 
they who, by their labour upon the soil, acquire a right in its pro- 
duce, will not part with their property for nothing ; or rather, they 
will no longer raise from the soil what they can neitlier use them- 
selves, nor exchange for what they want. Or, lastly, if these were 
willing to distribute what they could spare of the provision which the 
ground yielded, to others who have no share or concern in the pro- 
perty or cultivation of it, yet still the most enormous mischiefs would 
ensue from great numbers remaining unemployed. The idleness of 
one half of the community would overwhelm the whole with confu- 
sion and disorder. One only way presents itself of removing the 
difficulty which this question states, and which is simply this ; that 
they whose work is not wanted, nor can be employed in the rais- 
ing the provision out of the ground, convert their hands and inge- 
nuity to the fabrication of articles which may gratify and requite 
those who are so employed, or who, by the division of lands in the 
country, are entitled to the exclusive possession of certain parts of 
them. By this contrivance, all things proceed well. The occupi- 
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er of the g^nmnd raises from it the utmost that he can procure, be- 
cause he ia repaid for what he can spare by something else which 
he wants, or with which he is pleased ; the artist and manu&icturer, 
though he have neither any property in the soil, nor any concern 
in its cultivation, is regpilariy supplied with the produce, because 
he gives, in exchange for what he stands in need of, something up- 
on which the receiver places an equal value ; and the community 
is kept quiet, while both sides are engaged in their respective 
occupations. 

It appears, then, that the business of one half of mankind is, to 
set the other half at work ; that is, to provide articles which, by 
tempting the desires, may stimulate the industry, and call forth 
the activity of those upon the exertion of whose industry, and 
the application of whose faculties, the production of human provi- 
sion depends. A certain portion only of human labour is, or can 
be productive ; the rest is insirumental ; — ^both equally necessary, 
though the one have no other object than to excite the other. It 
appears also, that it sigpufies nothing, as to the main purpose ef 
trade, how superfluous the articles which it furnishes are ; whether 
the want of tiiem be real or imaginary, founded in nature or in 
opinion, in fashion, habit, or emulation ; it is enough that they be 
actually desired and sought after. Flourishing cities are raised 
and supported by trading in tobacco ; populous towns subsist by 
ihe manufactory of ribbands.. A watch may be a very unneces- 
eary appendage to the dress of a peasant ; yet if the peasant will 
till the ground in order to obtain the watch, the true design of 
trade is answered; and the watchmaker, while he polishes the 
case, or flies the wheels of his machine, is contributing to the pro- 
duction of com as eflectually, though not so directly, as if he hand- 
led the spade or held the ploug^. The use of tobacco has been 
tnentioned already, as an acknowledged superfluity, and as afford^ 
ing a remarkable example of the caprice of human appetite ; yet, 
if the fisherman wiU ply his nets, or the mariner fetch rice from 
foreign countries, in order to procure to himself this indulgence, 
the tnxrket is supplied with two important articles of provision, by 
die instrumentality of a merchandise, which has no other apparent 
use than the gratification of a vitiated palate. 

But it may come to pass, that the husbandman, landowner, or 
whoever he be that is entitled to the produce of the soil, will no 
longer exchange it for what the manufacturer has to ofier. He 
is already supplied to the extent of his desires. For instance, he 
wants no more cloth ; be will no longer, therefore, give the weaver 
eomy in return (qt ^e produce of his looms ; but he would readily 
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g^ire it for te», or for wine. When the weaver finds this to be the 
case, he has nothiDg to do but to send his cloth abroad, in exchange 
for tea or for wine, .which he may barter for that- provision, which 
the offer of his cloth will no lon^r procure. The circulation is 
thus rcvired ; and the benefit of the disoorery is, that, whereas 
the number of weavers^ who could find subsistence from their em- 
plo3rment, was before limited by the consumption of cJoth in the 
country, that number is now augmented in proportion to thfe de- 
mand for tea and for wine. This is the principle of foreign com- 
merce. In the magnitude and complexity of the machine, the 
principle of motion is sometimes lost or unobserved ; but it is al- 
ways simple and the same, to whatever extent it may be diversi- 
fied and enlarged in its operation. 

The effect of trade- upon agriculture, the process of which we 
have been endeavouring to describe, is visible in the neighourhood 
of trading towns, and in those districts which carry on a communi- 
cation with the markets of trading towns. The. husbandmen arc 
^sy and skilful, the peasantry laborious, tlie lands are managed 
fo the best advantage, and double the quantity of com or herbage 
(articles which are ultimately converted into human provision) 
raised from it, of what the same soil yields in remoter and more 
neglected parts of the countrj'. Whorovor a thriving manufacto- 
ry finds means to establish itself, a new vegitation springs up around 
it. I believe it is true, that agriculture never arrives at any con- 
siderable, much less at its highest degree of perfection, where it is 
not connected with trade ; that is, where the demand for the pro- 
duce is not increased by the consumption of trading cities. 

Let it be remembered, then, that agriculture is the immediate 
•source of human provision ; that trade conduces to the production 
of provision only as it promotes agriculture; that the whole system 
of commerce, vast and various as it is, hath no other public im- 
portance than its subserviency to this end. 

We return to the proposition we laid down, that " employment 
•'universally promotes population." From this proposition it fol- 
lows, that the comparative utility of different branches of national 
commerce is measured by the number which each branch employs. 
Upon which principle a scale may easily be constructed, which 
shall assign to the several kinds and divisions of foreign trade their 
respective degrees of public importance. In this scale, the JirH 
place belonj^ to the exchange of wrought goods for raw materials, 
as, of broad cloths for raw silk ; cutlery for wool ; clocks or watches 
for iron, flax, or furs ; because this traffic provides a market for the 
labour that lias already been es^pended at the samie time that it sup- 
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plies materials for new indostry. Population always flourishes 
where this species of commerce obtains to any considerable de- 
gree. It is the cause of employment, or the certain indication. 
As it takes off the manufactures of the country, it promotes em- 
ployment; as it brings in raw materials, it supposes the existence 
of manufactories in the country, and a demand for the article when 
manufactured. — ^The second place is due to that commerce, which 
barters one species of wrought goods for another, as stuffs for cali- 
coes, fustians for cambr^jBs, leather for paper, or wrought goods for 
articles which require no further preparation, as for wine, oil, tea, 
sugar, &c. This also assists employment ; because when the coun- 
try is stocked with one kind of manufacture, it renews the demand 
by conrerting it into another : but it is inferior to the former, as it 
promotes this end by one side only of the bargain, — by what it car- 
ries out.— The kut, the lowest, and most disadrantageous species 
of commerce, is the exportation of raw materials in return for 
wrought goods : as when wool is sent abroad to purchase yelyets ; 
hides or peltry, to procure shoes, hats, or linen clotii. This trade 
is unfavourable to population, because it leaves no room or demand 
for employment, either in what it takes out of the country, or in 
what it brings into it. Its operation on both sides is noxious. By 
its exports, it diminishes the very subject upon which the industry 
of the inhabitants ought to be exercised ; by its imports, it lessens 
the encouragement of that industry, in the same proportion that it 
supplies the consumption of the country with the produce of foreign 
labour. Of different branches of mcmufachire, those are, in their 
nature, the most beneficial, in which the price of the wrought ar- 
ticle exceeds in the highest proportion that of the raw- material ; 
for this excess measures the quantity of employment, or, in other 
words, the number of manufacturers which each branch sustains. 
The produce of the ground is never the most advantagfeous article 
of foreign commerce. Under a perfect state of public economy, 
the soil of the country should be applied solely to the raising of 
provision for the inhabitants, and its trade be supplied by their in- " 
dustry. A nation will never reach its proper extent of population^ 
so long as its ^principal commerce consists in the exportation of 
com or cattie, or even o( wine, oil, tobacco, madder, indigo, tim- 
ber; because these last articles take up that surface which ought 
to be covered with the materials of human subsistence. ' 

It must be here however noticed, that we have all alon^ consi- 
dered the inhabitants of a country as maintaioed by the produce 
of the country ; and that what we have said is applicable with strict- 
ness to this supposition alone. The reasoning, nevertheless, may 
30* 
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canly be adapted 'to a different case ; for when provision is not 
produced, but imported, what has been affirmed concerning pro- 
vision, will be, in a great measure, true of that article, whether 
it bo money, produce, or labour, which is exchanged for proTision. 
Tims, when the Dutch raise madder, and exchange it for com ; 
or when the people of America plant tobacco, and send it to Eu- 
rope fur cloth; the cultivation of madder and tobacco becomes as 
necessary to tlio subsistence of the inhabitants, and by consequence 
will affect the state of population in thes^f ountries as sensibly as 
<he actual production of food, or the manufactory of raiment. In 
lifte manner, when the same inhabitants of Holland earn money 
by the carriage of the produce of one country to another, and with 
that money purchase the provision from abroad which their own 
land is not extensive enough to supply, the increase or decline of 
this trade will influence the numbers of the people no less than 
similar changes would do in the cultivation of the soil. 

The few principles already cstablishcid will enable ns to describe 
the effects upon population, which may be expected from the fol- 
lowing important articles of national conduct and economy. 

I. EMioRATroN. — Emigration may be either the overflowing of 
a country, or the desertion. As. the increase of the species is in- 
definite ; and the number of inhabitants, which any given tract or 
surface can support, fmitc; it is evident that great numbers may 
be constantly leaving a country, and yet the country remain con- 
stantly full. Or whatever be the cause which invincibly limils the 
population of a country, when the number of the people has ar- 
rived at that limit, the progress of generation, beside continuing 
the succession, will supply multitudes for foreign emigration. In 
these two cases, emigration neither indicates any political decay, 
nor in truth diminishes the number of people : nor ought to be 
prohibited or discouraged. But emigrants may relinquish their 
country from a sense of insecurity, oppression, annoyance, and in- 
conveniency. Neither, again, here is it emigration which wastes 
the people, but the evils tliat occasion it. It would be in vain, if it 
were practicable, to confine tlie inhabitants at home ; for the same 
causes which drive them out of the country, would prevent their 
multiplication if they remained in it. Lastly, men maybe templed 
to change their situation by the allurement of a better climate, of a 
more refined or luxurious manner of living ; by the prospect of 
wealth; or sometimes by the mere nominal advantage of liigher 
wages and prices. This class of emigrants, with whom alone the 
iaws can interfere with effect, will never, I think, be numerous. 
With the generality of a. ppople, the attachment of mankind to 
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iUeir homes and country, the irksuiDeuess of seeking new habita- 
UoDs, and of living amongst strangers, will outweigh, so long as men 
possess the necessaries of life in safety, or at least so long as they can 
obtain a provision for that mode of subsistence which the class of 
citizens to which tliey belong are accustomed to enjoy, all the in- 
ducements that the advantages of a foreign land can offer. There 
appear, therefore, to be few cases in which emigration can be pro- 
hibited with advantage to the state ; it appears also, that emigra- 
tion is an equirocal symptom, which will probably accompany the 
decline of the political body, but which may likewise attend a con- 
dition of perfect health and vigour. 

II. CoL.oNizATio?9. — The only view under which our subject 
will permit us to consider colonization, is in its tendency to aug- 
ment the population of the parent state. Suppose a fertile, but 
empty island, to lie within the reach of. a country in which arts and 
manufactures are already estabbshed ; suppose a colony sent out 
from such a country, to take possession of the islatid, and to live 
there under the protection and authority of their native govern- 
ment ; the new settlers will naturally convert their labour to the 
cultivation of the vacant soil,. and with the produce of that soil will 
draw a supply of manufactures from their countrymen at home. 
Whilst the inhabitants continue few, the lands cheap and fresh, the 
colonists will And it easier and more profitable to raise corn, or 
rear cattle, anpl with com and cattle to purchase woollen cloth, for 
instance^ or linen, than to spin or weave these articles for them- 
selves. The mother country, meanwhile, derives from this con- 
nexion an increase both of provision and employment. It pro- 
motes at once the two great requisites upon \vhich the facility of 
subsistence, and by consequence the state of population depends, 
— production and distribution ; and this in a manner the most di- 
rect and beneficial. . No situation can be imagined more favoura- 
ble to population, than tliat of a country which works up goods for 
others, whilst these others are cultivating new tracts of land for 
them : for as, in a genial climate, and from a frcsli soil, the labour 
of one man will raise provision enough for ten, it is manifest, that 
where all are employed in agriculture, much the greater part of 
tlie produce will be spared from the consumption ; and that three 
out of four, at least, of those who are maintained by it, will reside 
IB the country which receives the redundancy. When the new 
country does not remit provision to the old one, the advantage is 
less ; but still the exportation of wrought goods, by whatever re- 
turn they are paid for, advances population in that secondary way, 
in T7hii:;h. those trades promote it Uiat are not employed in the pro- 
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duotioD of proriikm. Whaterer prejudice, tlMrefore, some kte 
ereBlB hsre excited against schemes of oc^oniation, tbe sfstem it- 
self is founded in apparent national utility ; and what is more, upon 
principles &Tourabie to the common interest of hfiman natnre ; 
for it does not appear by what other method newly discovered and 
unfrequented cxmntries can be peopled, or during the in&LOcy of 
their establishment be protected or suppfied. The error wlucb we 
of this nation at present lament, seems |o hare consisted not so 
much in the original formation of ccrfonies, as in the subsequent 
management ; in imposing restrictions too rigorous, or in con^nn- 
ing them too long ; in not perceiving the point of time when the 
irresistible order and progress of human affairs demanded a change 
of laws and policy. 

III. MoNKT. — Where money abounds, the people are genersSly 
numerous: yet gold and silver neither feed nor clothe mankind; 
nor are they in all countries converted into provision, by purchas- 
ing the necessaries of life at foreig^n markets ; nor do they, in any 
country, compose those articles of personal or domestic ornament, 
which certain orders of the community have learnt to regard as ne- 
cessaries of life, and without the means of procuring wbieh they 
will not enter into family establishments; — at least, this property 
of the precious metals obtains in a very smi^ degree. The effect 
of money upon tbe number of tbe people, though visible to obser* 
vation, is not explained without some difficulty. To understand 
this conDexion properly, we must return to the proposition with 
which we concluded our reasoning upon the subject, " that popula- 
•* tion is chiefly promoted by employment." Now of employment, 
money is partly |the indication and partly tlie cause. The only 
way in which money regularly and spontaneously ^/{ou)« into a coun- 
try, is in return for the goods that are sent out of it, or the work 
that is performed by it ; and the only way in which money is re- 
Gained in a country is, by the country supplying, in a great mea- 
sure, its own consumption of manufactures. Consequently, the 
quantity of money found in a country, denotes the amount of labour 
and employment ; but still employment, not money, is the cause 
t)f population ; tlie accumulation of money being merely a collate- 
ral efTcct of the same cause, or a circumstance which accompanies 
the existence, and measures the operation of that cause. And this 
is true of money only whilst it is acquired by the industry of tlifr 
Tnhat)itants.' The treasures which bdbng to a country by the pos- 
session of mines, or by the exaction of tribute from foreign depen- 
dencies, afford no conclusion concerning the state of population. 
The influx from these sources may be immense, and yet the coua- 
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try l^main poor and ill peopled ; of which we see an egre^ous ex* 
ample in the condition of ^ain, since the acquisition of its South 
American dominions. 

But, secondly, money may become also a real and operative 
eau»e of population, by 'acting' as a stimulus to industry, and by 
focilitating the means of subsistence. The ease of subsistence, and 
the encouragement of industry depend neither upon the price of 
labour, nor upon the price of provision, but upon the proportion 
wbich the one bears to the other. Now the influx of money into 
a country naturally tends to advance this proportion ; that is, every 
fresh accession of money raises the price of labour before it raises 
the price of provision. When money is brought from abroad, the . 
persons, be they who. they will, into whose hands it first arrives, do 
not l^y up provisions with it, but apply it to thQ purchase and pay- 
ment of labour. If the state receives it, the state disf>ense8 what it 
receives, kmongst soldiers, sailors, artificers, engineers, shipwrights, 
workmen ; — if private persons bring home treasures of gold and sil- 
ver, they usually expend them. in the building of houses, the im- 
provement of estates, the purchase of furniture, dress, equipage, in 
articles of luxury or splendour ; — if the merchant be enriched by 
returns of his foreign commerce, he applies his increased capital to 
the enlai^ement of his business at homo. The money ere long 
comes to market for provision : But it comes thither through the 
hands of the manufacturer, the artist, the husbandman, and labour- 
er. Its effect, therefore, upon the price of art and labour, will pre- 
cede its effects upon the price of provision : and, during the inter- 
val between one effect and the other, the means of subsistence will 
be multiplied and facilitated, as well as industry be excited by new 
rewards. When the great plenty of money in circulation has pro- " 
duced an advance in the price of provisions, corresponding to the 
advanced price of labour, its effect ceases. The labourer no long- 
er gains any thing by the increase of his wages. It is not, there- 
fore, the quantity of specie collected into a country, but the con- 
tinual increase of that quantity, from which the advantage arises 
to employment and population. It is only the accession of money 
which prodnces the effect, and it is only by money constantly flow? 
iog into a country that the effect can be constant. Now, what- 
ever consequence arises to the country from the influx of money, 
the contrary may be expected to follow from tlie diminution of its 
quantity ; and accordingly we find, that whatever cause drains off 
the specie of a country, faster than tlie streams which feed it can 
aapply, not only impoverishes the country, but depopulates it. 
The knowledge and experience of this effect has given occasion to 
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a phrasa which occurs in ahnoat erery discqune upon commetce 
or politics. Thft balance qf irade with any £Mrei|pi nation is said 
to be a^nst or in faironr of a country, simply as it tends to carry 
money out, or to briogf it in : that is, according as the price of the 
imports exceeds or falls short of the price of the exports. So in* 
variably is the increase or dimunition of the specie of a coontry re- 
g^arded as a test of the public advantage or a detriment, whioh 
arises from any branch of its commerce. 

IV. Taxation. — Aa ftwrw take nothing out of a oountry; as 
they do not diminish the public stock, only vary the distribution of it» 
they are not necessarily prejudicial to population. If the state exact 
.money from certain members of the community, she dispenses it 
also amongst other members of the same community. They who 
contribute to the revenue, and they who are supported or b^pefit* 
ted by the expenses of government, are to be placed one ag^ainst 
the other ; mnd whilst what the subsistence of one part is profited 
by receiving, compensates for what that of the other suiers by 
payuigT' the common fund of the society is not lessened. This is 
true ; but it must be observed, that although tiie sora distributed 
by the state be always equtU to the sum collectsd from the people^ 
yet the gain and loss to the means of subsistODce may be rery tme* 
qtuU ; and the balaoce will remain on (iie wrong or tbe right side 
of the account, according as the nKVney pfi«m»a by tAxation from 
the industrious to the idle, from the many to the ftw, from those 
who want to those who abound, or in a contrary direction. For 
instance, a tax upon coaches, to be laid out in the repair of roads, 
would probably improve the population of a neighbourfiood ; a tax 
upon cottages, to be ultimately expended in the purchase and sup- 
port of coaches, would certainly diminish it. In like manner, 
a tax upon wine or tea, distributed in bounties -to fishermen or 
husbandmen, would aug^raent the provision of a country; a tax 
upon fisheries and husbandry, however indirect or concealed, to be 
converted, when raised, to tiie procuring of wine or tea for the idle 
and opulent, would naturally impair tbe public stock The offset, 
therefore, of taxes upon the means of subsistence depends not so 
much, upon the amount of the sum levied, as upon the object pf 
the tax and the application. Taxes likewise may be so adjusted 
as to conduce to The restraint of luxury, and the cbrreetion of vice ; 
to the encouragement of industry, trade, agriculture, and marriage. 
Taxes thus contrived, become rewards and penalties; not only 
urces of revenue, but instruments of police. Vices, indeed, 
emselves cannot be taxed, without holding fbrth such a coadi- 
oai toieration of them^ ^ to destroy men*s ^rcoj^tion of the^jf 
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gxult; a tax comes to be oonsidered as a commutation; the mate- 
rials, howerer, and incentives of vice may. Although, for in- 
stance, dmnkenness would be, on this account, an unfit object of 
taxation, yet public houses and spirituous liquors are very proper- 
ly subject to heavy imposts. 

Nevertheless, although it may be true that taxes cannot be pro* 
nouneed to be detrimental to population, by any absolute necessi- 
ty in their nature ; and though under some modifications, and 
when urgfed only to a certain extent, they may even operate in fa- 
vour of it; yet it will be found, in a great plurality of instances, 
that their tendency is noxious. Let it be supposed that nine fami- 
lies inhabit a neighbourhood, each possessing barely the means of 
subsistence, or of that mode of subsistence which custom hath es- 
tablished amongst them : let a tenth &mily be quartered upon these, 
to be supported by a tax raised from the nine ; or rather, let one of 
the nine have his income augmented by a similar deduction from 
the incomes of the rest ; in either of these cases it is evident that 
the whole district would be broken up : for, as the entire income of 
each is supposed to be barely sufficient for the establishment which 
it maintains, a deduction of any part destroys that establishment. 
Now, it is no answer to this objection, it is no apology for the griev- 
ance, to say, that nothing is taken out of the neighbourhood ; that 
the stock is not diminished : the mischief is done by deranging the 
distribution. Nor, again, is the luxury of one family, or even the 
maintenance of an additional family, a recompense to the country 
for the ruin of nine others. Nor, lastly, will it alter the efiect, 
though it may conceal the cause, that the contribution, instead of 
being levied directly upon each day's wages, is mixed up in the 
price of some article of constant use and consumption, as in a tax 
upon candies, malt, leather, or fuel. This example illustrates the 
tendenoy. of taxes to obstruct subsistence, and the minutest de- 
gree of this obstruction will be felt in the formation of families. 
The example,' indeed, forms an extreme case; the evil is magnifi- 
ed, in order to render its operation distinct and visible, In real 
life, families may not be broken up, or fbrced from their habitation, 
houses be quitted, or countries suddenly deserted, in consequence 
of any new imposition whatever ; but marriages will become gra- 
dually less frequent. 

It seems necessary, however, to distinguish between the opera- 
tion of a new tax, and the effect of taxes which have been long es- 
tablished. In the course of circulation, the money may flow back 
to the hands from which it was taken. The proportion between 
the supply and the expense of subsistence, which had been distur- 
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bed by the tax, may at length recoTer itself again. In the instatict 
just now stated, the addition of a tenth lamily to the neighbourhoad, 
or the enlarged expenses of one of the nine, may in some shape or 
other, so advance the profits, or increase the employment of the 
rest, as to make full restitution for the share of their property of 
which It deprives tliem; or, what is more likely to happen a redoc' 
tion may take place in their mode of living, suited to the abridg- 
ment of their incomes. Yet still the ultimate and permanent ef- 
fect of taxation, though distinguishable from the impression of a 
new tax, is generally adverse to population. The j^roportion above 
spoken of, can only be restored by one side or other of the follow- 
ing alternative : By the people either contracting their wants, which 
at the same time diminishes consumption and employment ; or by 
raising the price of labour, which necessarily adding to the price of 
the productions and manufactures of the country, checks their sale 
at foreign markets. A nation which is burthened with taxes, most 
always be undersold by a nation which is free from them, unless 
the difference be made up by some sing^ar advantage of climate, 
soil, skill, or industry. This quality belongs to all taxes which af- 
fect the mass of tlie community, even when imposed upon the pro- 
perest objects, and applied to the fairest purposes. But abuses are 
inseparable from the disposal of public money. As gt>Yemroent is 
usually administered, the produce of public taxes is expended upon 
a train of gentry, in the inaintaibing of pomp, or in the purchase 
of influence. The conversion of property which taxes effectuate, 
when tliey are employetl in this manner, is attended with obvious 
evils. It takes from the industrious, to give to the idle ; it increa- 
ses the number of the latter ; it tends to accumulation ; it sacrifi- 
ces the convenienny of many to the luxury of a few ; it makes no 
return to the people, from whom the tax is drawn, that is satisfac- 
tory or intellijjible ; it encourages no activity which is useful or 
.productive. 

The sum to be raised being settled, a wise statesman will con- 
trive his taxes principally with a view to their effect upon popula- 
tion ; that is, he will so adjust them as to give the least, possible 
obstruction to those means of subsistence bv which the mass of 

« 

the community are maintained. We are accustomed to an opin- 
ion, that a tax, to be just, ought to be accurately proportioned to 
the circumstances of the persons who pay it. But upon what, it 
might be asked, is this opinion founded ; unless it could be shown 
that such a proportion interferes the least with the general conve- 
niency of subsistence? Whereas I should rather believe, that a 
tax, constructed with a view to that conveniency, ought to raise 
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CipoB Qie different olasses of the commuDity, in a much higher ra- 
tio than the simple proportion of their incomes. The point to he 
regarded, is not what men hare, but what they can spare ; and i\. 
is evident that a man who possesses a thousand pounds a year, can 
more easily give a hundred, than a man with a hundred pounds a 
year can part with ten; that is, those habits of life which are rea- 
sonable and innooent, and upon the ability to continue which the 
formation of fiimiiies depends, will be much less affected by the one 
deduction than the other : It is still more evident, that a man of a 
bmidrad pounds a year, would not be so much distressed in his sub> 
sistence by a demand from him of ten pounds, as a man of ten pounds 
a year would be by the loss of one; to which we must add, that the 
population of every country being* replenished by the marriages of 
the lowest ranks of society, their acHsommodation and relief become 
of more importance to the state, than the conveniency of any high- 
er, but less numerous order of its citizens. But whatever be the pro- 
portion which public expediency directs, whether the simple, the 
duplicate, or any higher or intermediate proportion of men's in- 
comes, it can never be attained by any single tax ; as no single ob- 
ject of taxation can be found, which measures the ability of the sub- 
ject with sufficient generality and exactness. It is only by system 
and variety of taxes mutually balancing and equalizing one another, 
that a due proportion can be preserved. For instance, if a tax upon 
lands press with greater hardship upon those who live in the coun- 
try, it may be counterpoised by a tax upon the rent of houses, which 
will affect prmcipally the inhabitants of large towns, Distinctionec 
may also be framed in some taxes, which shall allow abatements or 
exemptions to married persons ; to the parents of a certain num- 
ber of legitimate children ; to improvers of the soil ; to particular 
modes of cultivation, as to tillage in preference to pasturage ; and 
in general, to that industry which is immediately productwe, in 
preference to that which is only inttrumental ; but above all, 
which may leave the heaviest part of the burthen upon the meth- 
ods, whatever they be, of acquiring without industry, or even of 
subsisting in idleness. 

V. Exportation op bread-corn. — Nothing seems to have a 
more positive tendency to reduce the number of the people, thail 
the sending abroad part of the provision by which they are main- 
tained ; yet this has been the policy of legislators very studious of 
the improvement of their country. In order to reconcile ourselves; 
to a practice which appears to militate with the chief interest, 
that is, with the population of the country that adopts it, we mus< 
be reminded of a maxim which belongs to the productions both of 
31 
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nature and art» "that it is impoasible to bare enoug^h without A sn- 
operfluky/' The point of sufficiency cannot, in any case, be so 
exactly hit upon, as to hare nothing* to spare, yet never to want. 
This is peculiarly true of bread-corn, of which the annual increase 
is extremely variable. As it is necessary that the crop be ade- 
quate to the consumption in a year of scarcity, it must of conse- 
quence, greatly exceed it in a year of plenty. A redundancy 
therefore will occasionally arise from the very care that is taken to 
secure the people against the danger of want ; and it is manifest, 
that the exportation of this redundancy subtracts nothii^ from the 
number that can regularly be maintained by the produce of the 
soil. Moreover, as the exportation of com, under these circum- 
stances, is attended with no direct injury to population, so the 
benefits which indirectly arise to population from foreign com- 
merce, belong to this in common with other species of trade; 
together with the peculiar advantage of presenting^ a^ constant 
incitement to the skill and industry cf the husbandman, by the {nno- 
mise of a certain sale and an adequate price, under every con- 
tingency of season and produce. There is another situation, in 
which corn may not only be exported, but in which the people can 
thrive by no other means ; that is of a newly settled country with 
a fertile soil. The exportation of a large proportion of the corn 
which a country produces, proves it is true, that the inhabitants 
have not yet attained to the number which the country is capable 
of maintaining ; but it does not prove but that they may be hasten- 
ing to this limit with the utmost practicable celerity, which is the 
perfection to be sought for in a young establishment. In all cases 
except these two, and in the former of them to any greater degree 
than what is necessary to take off occasional redundancies, the ex- 
portation of corn is either itself noxious to population, or argues a 
defect of population arising from some other cause. 

VI. Abridgment of labour. — It has long- been made a ques- 
tion, whether those mechanical contrivances which abridge labour^ 
by performing the same work by fewer hands, be detrimental or 
not, to the population of a country ? From what has been delivered 
in preceding parts of the present chapter, it will be evident that 
this question is equivalent to another, — whether such contrivances 
diminish or not the quantity oi employment ? Their first and most 
obvious effect undoubtedly is this ; because if one roan be made to 
do what three men did before, two are immediately discharged ; 
but if by some more general and remoter consequence. they in- 
crease the demand for work, or, what is the same thing*, prevent 
!ie dimianiiou of that demand, in a greater proportioa~thaD they 
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Gontracf the number of hands by which, it is performed, the quan- 
tity of employment, upon the whole, will gain an^iddition. Upon 

which principle it may be observed, firstly, that whenever a me- 
chanical invention succeeds in one place, it is necessary that it be 
imitated in every other where the same manufacture is carried 
on ; for it is manifest that he who has the benefit of a conciser ope- 
ration, will soon outvie and undersell a competitor who continues 
to use a more circyitoos labour. It is also true, in the second 
place, that whoever firtt discover or adopt a mechanical improve- 
ment, will, for. some time, draw to themselves an increase of em- 
ployment ; and that this preference may continue even after the 
improvement has become general : for, in every kind of trade, it 
is not only a great but permanent advantage, to have once pre-oc- 
cupied the public reputation. Thirdly, after every superiority 
which might be derived from the possession of a secret has ceased, 
it may be w^ questioned whether even then any loss can accrue 
to employment. The same money will be spared to the same arti- 
cle still. Wherefore, in proportion as the article can be afforded 
at a' lower price, by reason of au easier or shorter process in the 
mannfiBustnre, it will either grow into more general use, or an im- 
provement will take place in the quality and fabric, which will de- 
mand a proportionable addition of hands. The number of persons 
employed in the manufactory of stockings has not, I apprehend, 
decreased since the invention of stocking-mills. The amount of 
what is expended upon the article, after subtracting from it the 
price of the raw material, and consequently what is paid for work 
in this branch of our manufactories, is not less than it was before. 
Goods of a finer texture are worn in the place of coarser. This is 
the change which the invention has produced, and which compen- 
sates to the manufactory for every other inconveniency. Add to 
which, that in the above, and in almost ever instance, an im- 
provement which conduces to the recommendation of a manufac- 
tory, either by the cheapness or the quality of the goods, draws iip 
after it many dependent employments, in which no abbreviation 
lias taken place. 



From the reasoning that has been pursued, and the various con- 
siderations sugfgested in this chapter, a judgment may, in some 
sort,Jbe formed, how far regulations of law are in their nature ca- 
pable of contributing to the support and advancement of popula- 
tion. 1 say how far; fm^ as in many subjects, so especially in 
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those which relate to commerce, . to plenty, to riches, and to the 
number of the people, more is wont to be expected from laws 
than laws can do. Laws can only imperfectly restrain thai disao- 
luteness of manners, which, by diminishing the frequency %A mar- 
riag^es, impairs the very source of population. Laws cannot ref- 
late the wants of mankind, their modes of living, or their desire of 
those superfluities which fashion, more irresistible than laws, has 
once introduced into general usage ; or, in other word», baa erect- 
ed into necessaries of life. Laws cannot induce men to ^ater into- 
marriages, when the expenses of a family must derive thepa of that 
system of accommodation to which they have habituated their ex- 
pectations. Laws, by their protection, by assunng to the labourer 
the fruit and profit of his labour, inay help to make a people indus- 
trious ; but, without industry, the laws cannot provide either sub- 
sistence or employment ; laws cannot make corn grow without toil 
and care, or trade flourish witboutart and diligence. In spite of all 
laws, the expert, laborious, honest workman will be employed^ in 
preference to the lazy, the unskilful, the fraudulent^ and evasive ; 
and this is not more true of two inhabitants of the same village, 
than it is of the people of two different countries, which communi- 
oate either with each other, or with the rest of the world. The 
natural basis of trade is rivalship of quality and price ; or, which 
is the same thing, of skill and industry. Every attempt to^brce 
trade by operation of law, that is, by compelling persons to buy 
goods at one market, which they can obtain cheaper and better 
from another, is sure to be. either eluded by the quick-sightedness 
and incessant activity of private interest, or to be frustrated by re- 
taliation. One half of the commercial, laws of many stales are 
calculated merely to counteract the restrictions which have been 
imposed by other states. Perhaps the only way in which the inter- 
nosition of law is salutary in trade, is in the prevention of frauds. 
Next to the indispensable requisites of internal peace and secu- 
rity, the chief advantage which can be derived to populatiovi from 
the interference of law, appears to me to consist in the encourage- 
ment of agriculture. This, at least is the direct way of increasing 
»e number of the people ; every other mode being effectual only 
r its influence upon this. Now the principal expedient by whicli 
ich a purpose can be promoted, is, to adjust the laws of proper- 
/, as nearly as possible, to the two following rules : first, "To give 
' to the occupier all th^ power over the soil which is necessary for 
its perfect cultivation ;" — secondly, " To assign the whole profit 
' every improvement to the persons by whose activity it is car- 
id on. " What we call property iii bix^^ aA hath been observed 
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sibove, itf power over it. Now it is indifferent to the public in 
whose hands this power resides, if it be rightly used ; it matters not 
to whom the land belongs, if it be well cultivated. When we la- 
ment that great estates are often united in the same hand, or com- 
plain that one man possesses what would be sufficient for a thou* 
sand, we suffer ourselves to be misled by words. The owner of 
ten thousand pounds a year, consumes little more of the produce of 
the soil than the owner of ten pounds a year. If the cultivation 
be equal, the estate, in the hands of one great lord, affords subsis- 
tence and employment to the same number of persons as it would 
do if it were divided* amongst a hundred proprietors. In like man- 
ner we ought to judgfe of the effect upon the public interest, which 
may arise from lands being holden by the king, or by the subject ; 
by private persons, or by corporations ; by laymen, or ecclesiastics ; 
in fee, ■ or for life ; by virtue of office, or in right of inheritance. 
I do not mean that these varieties make no difference, but I mean 
that all the difference they do make respects the cultivation of the 
lands which are sa holden. 

There exists in this cjountry conditions of tenure which condemn 
the land itself to perpetual sterility. Of this kind is the right of 
common, which precludes each proprietor from the improvement, 
or even the convenient occupation of his estate, without (what sel- 
dom can be obtained) the consent of many others. This tenure is 
also usually embarrassed by the interference of memorial claims, 
under which it often happens that the suriace belongs to one own- 
er, and the soil to another ; so that neither -owner can stir a clod 
without the concurrence of his partner in the property. In many 
manors, the tenant is restrained from granting leases beyond a short 
term of years ; which renders every plan of solid and permanent 
improvement impracticable. In these cases, the owner wants, 
vrhat the first rule of rational policy requires, " sufficient power 
«< over the soil for its perfect cultivation." This power ought to be 
extended to him by some easy and general law of enfranchise- 
ment, partition, and enclosure ; which, though compulsory upon the 
lord, or tlie rest of the tenants, whilst it has in view the melioration 
of the soil, and tenders an equitable compensation for every right 
that it takes away, is neither more arbitrary, nor more dangerous 
to the stability of property, than that which is done in the construc- 
tion of roads, bridges, embankments, navigable canals, and indeed 
in almost every public work, in which private owners of land are 
obliged to accept that price for their property which an indifferent 
jury may award. It may here, however, be proper to observe, that 
although the enclosure ofwastes and pastures be generally benefit 
.31* 
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cial to population, yet the enclosure of lands in tillage, in order to 
convert them into pastures, i» as generally hurtful. 

But, secondly, agriculture is discouraged by every cfniatitution 
of landed property which lets in those, who have no concern in the 
improvement, to a participation of the profit. This objection is ap- 
plicable to all such customs of manors as subject the proprietor, 
upon the death of the lord or tenant, or the alienation of the estate, 
to a fine apportioned to the improved value of the land. But of all 
institutions which are in this way adverse to cultivation and im- 
provement, none is so noxious as that of tUfieg. A claimant here 
^ters into the produce, who contributed no assbtance whatever to 
the production. When years, perhaps, of care and toil have ma- 
tured an improvement ; when the husbandman sees new crops ri- 
peniog to his skill and industry ; the moment he is ready to put his 
sickle to the grain, he finds himself compelled to divide his harvest 
with a stranger. Tithe? are a tax not only upon industry, but up- 
on that industry which feeds mankind, upon that species of exer- 
tion which it is the aim of all wise laws to cherish and promote; 
and to uphold and excite which, composes, as we have seen, the 
jmain benefit that the community receives from the whole system oL' 
trade, and the success of commerce. And, together with the more 
general inconveniency'that attends the exactioa of tithes, there is 
this additional evil, in the mode at least according to which they are 
collected at present, that they operate as a bounty upon pasturage. 
The burthen of the tax falls with its chief, if not with its whole 
weight upon tillage ; that is to say, upon that precise mode of cul- 
tivation which, as hath been shown above, it is the business of the 
Btate to relieve and remunerate in preference to every other. No 
measure of such extensive concern appears to me so practicable, 
nor any single alteration so beneficial, as the conversion of tithes 
into corn rents. This commutation, I am convinced, might be so 
adjusted, as to secure to the tithe-holder a complete and perpetual 
equivalent for his Interest, and to leave to industry its full opera- 
tion and entire reward. 



OP WAR, AND OF MrLITARY ESTABLISHMENTS. 

Because the Christian scriptures describe wars as what the} 
are, — as crimes or judgments, some have been led to believe that 
t is unJawful for a Christian to bear arms. But it should be re- 
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membered, that it may be necessairy for individuals to unite their 
force, and for this end to resign themselyes to the direction of a 
comnum will ^ and yet it may be true that that will is often actua- 
ted by criminal motives, and often determined to destructive pur- 
poses. Hence,, although the origin of wars be ascribed in Scrip- 
ture, to the operation of lawless and malignant passions ;^ and 
though war itself be enumerated among the sorest calamities with 
which a land can be visited, the profession of a soldier is no where 
forbidden or condemned. When the soldiers demanded of John the 
Baptist, And what shall we do? he said^unto them, *' Do violence 
<' to no man, neither, accuse any falsely, and be content with your 
«< wages. "f In which answer we do not iind, that in order to. pre- 
pare themselves for the reception of the kingdom of God, it was 
required of soldiers to relinquish their profession, but only that they 
should beware of the vices of which tW profession, it may be pre- 
sumed, was justly accused. The precept, " Be content with your 
(< wages," supposed them to continue in their situation. It was of 
a Roman centurion that Christ pronounced that memorable eulogy, 
^'I have not found so great faith, no, not in Israel. "| The first 
Gentile converts who was received into the Christian church, and 
to wiM>m the Gospel was imparted by the immediate and especial 
direction of Heaven, held the same station ; and in the history of 
this transaction, we discover not the smallest intimation that Cor- 
nelius, upon becoming a Christian, quitted the service of the Bo- 
man legion ; that his profession was objected to, or his continuance 
in it considered as in any wise incoQsistent with his new character. 
In applying the principles of morality to the affairs of nations, 
the difficulty which meets us arises from hence, V Ibat the particu- 
^< lar consequence sometimes appears to exceed the value of the ge- 
'< neral rule." In this circumstance is founded the only distinction 
that exists between the case of independent states, and of inde- 
pendent individuals. In the transactions of private persons, no ad- 
vantage that results from the breach of a general law of justice, 
can compensate to the public for the violation of the law ; in the 
concerns of empire, this may sometimes be doubted. Thus, that 
the failli of promises ought tio be maintained, as far as £s lawful, 
and as far as was intended by the parties, whatever inconveniency 
either of them may suffer by liis fidelity, in the intercourse of pri- 
vate life, is seldom disputed ; because it is evident to almost every 
man who reflects upon the subject, that the common happiness 
• fijains more by the preservation of the rule, than it could do by tlie 

* J.imc3, iv. 1. t Luke, iii. 14. t Luke, vii. 9. § Acts, x. K 
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removal of the inconveniency. But when the adherence to a pah' 
lie treaty would enslave a whole people ; would block up seas, ri- 
vers, or harhours ; depopulate cities : condemn fertile regions to 
eternal desolation ; cut off a country from its sources of provision, 
or deprive it of those commercial advantages to which its climate, 
produce, or situation naturally entitle it ; the magnitude of the par- 
ticular evil induces us to call in question the obligation of the ge- 
neral rule. Moral Philosophy furnishes no precise solution to these 
doubts. She cannot pronounce that any rule of morality is so ri- 
g^d as to bend to no exceptions : nor, on the other hand", can she- 
comprise these exceptions within any previous description. She 
confesses that the obligation of every law depends upon its ultimate 
utility ; that this utility having a finite and determinate value, si- 
tuations may be feigned, and consequently may possibly arise, in 
which the general tendency is outwieghed by the enormity of the 
particular mischief: but she recalls^ at the same time, to the con- 
sideration of the inquirer, the almost inestimable importance, as of 
other general rules of relative justice, so especially of national 
and personal fidelity ; the unseen, if not unbounded extent of the 
mischief which must follow from the want of it ; the danger of leav- 
ing it to the sufferer to decide upon the comparison of particular 
and general consequences ; and the still greater danger of such de- 
cisions being drawn into future precedents. If treaties, for in- 
stance, be no longer binding than. whilst they are convenient, or 
untiU the inconyeniency ascend to a certain point, which point 
must be fixed by the judgment, or rather by the feelings of the 
complaining party ; or if such an opinion, after being authorized 
by a few examples, come at length to prevail ; one and almost the 
only method of averting or closing the calamities of war, of either 
preventing or putting a stop to the destruction of mankind, is lost 
to the world forever. We do not say that no evil can exceed this, 
nor any possible advantage compensate it ; but we say, that a loss 
which affects all, will scarcely be made up to the common stock of 
human happiness by any benefit that can be procured to a single 
nation, which, however respectable when compared with any other 
;le nation, bears an inconsiderable proportion to the whole, 
jse, however, are the principles upon which the calculation is 
je formed. It is enough, in this place, to remark the cause 
ch produces the hesitation that we sometimes feel, in applying 
les of personal probity to the conduct of nations. 
As between individuals it is found impossible to ascertain every 
? by an immediate reference to pul^lic utility, not only because 
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such a reference is oftentiiDes too remote or obscure for the direc- 
tion of private cooaeiences, but because a multitude of cases arise, 
in which it is indifferent to the general interest bj what rule men 
act, though it be ahs(dutely necessary that they act by some con- 
stiM^t and known rule or other ; and as for these reasons certain po^ 
sitive constitutions are wont to be established in every society^ 
which, when established, become as obligatory as the original 
principles of natural justice themselves ; so, likewise, it is between 
independent communities. Together with those maxims of uni- 
versal equity which are common to states and individuals, and by 
which the rights and conduct of the one, as well as of the other,, 
ought to be adjusted, when they fall within the scope and applica> 
tion of such maxims ; there exists also amongst sovereigns a system 
of artificial jurisprudence, under the name of the law of nations^ 
In this code are found the rules which determine the right to va* 
cant or newly discovered countries ; those. which relate to the pro- 
tection of fugitives, the privileges of ambassadors, the condition and 
duties of neutrality, the immunities of neutral ships, ports, and 
coasts, the distance from shore to which these immunities extend, 
the distinction between free and contraband goods, and a variety 
of subjects of the same kind. Concerning which examples, and 
indeed the principal part of what is called the jiu gentium, it may 
be observed that the rules derive their moral force (by which I 
mean the regard that ought to be paid to them by the consciences 
of sovereigns,) not from Ibeir internal reasonableness or justice, for 
many of them are perfectly arbitrary ; nor yet from the authority by 
which they were established, for the greater part have grown in- 
sensibly into usage, without any public compact, formal acknow- 
ledgment, or even known original ; but simply from the fact of their 
being established, and the general duty of conforming to established 
rules upon questions, and between parties, where nothing but pesi^ 
tive regulations can prevent disputes, and where disputes are fol- 
lowed by such destructive consequences. The first of the instances 
which we have just now enumerated, may be selected for the il- 
lustration of that remark. The nations of £urope consider the sove- 
reignty of newly discovered countries as belonging to the prince 
or state whose subject makes the discovery ; and in pursuance of 
this rule, it is usual for a navigator, who falls upon an unknown 
shore, to take possession of it, in the name of his sovereign at home, 
by erecting his standard, or displaying his flag upon a desert coast. 
Now, nothing can be more fanciful, or less substantiated by any 
considerations of reason or justice, than the right which such dis- 
covery, or the transient occupation and idle ceremony that accom- 
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pany it, confer vpon the country of the discorerer. Nor can any 
stipnlation be produced, by which the rest of the world have bound 
themselyes to submit to this pretension. Yet when we reflect that 
the claims to newly discorered countries can hardly be settled, be- 
tween the different nations that frequent Aem, without some posi- 
tive rule or other ; that such claims, if left unsettled, would prove 
sources of ruinous and fatal contentions ; that the rule already pro- 
posed, however arbitrary, possesses one principal quality of a rule, 
— determination and certainty; above all, that it is acquiesced in, 
and that no one has power to substitute another, however he might 
contrive a better, in its place : when we reflect upon these proper- 
ties of the rule, or rather upon these consequences of rejecting^ its 
authority, we are led te ascribe to it the virtue and obligation of a 
precept of natural justice, because we perceive in it that which is the 
foundation of justice' itsel^-^public importance and utility. And a 
priuce who should dispute this rule, for the want of reg^ularity in. 
its formation, or of intelligible justice in its principle, and by such 
disputes should disturb the tranquillity of nations, and at the same 
time lay the foundation of f^iture disturbances, would be ItgHe less 
criminal than he who breaks the public peace by a violation of en- 
gagements to which he had himself consented, or by an attack up- 
on those national rights which are founded immediately in the law 
of nature, and in the first perceptions of equity TTie same thing* 
may be repeated of the rules w^hich the law of nations prescribes 
in the other instances that were mentioned, namely, that the ob- 
scurity of their origin, or the arbitrariness of their principle, sub- 
tracts nothing from the respect that is due to them, when once es- 
tablished. 

War may be considered with a view to its causes and to its con- 
duct. 

The justifying causes of war are, deliberate invasions of right, 
and tlie necessity of maintaining such a balance of power amongst 
neighbouring nations, as that no single state, or confederacy of 
states, be strong enough to overwhelm the rest. The objects of 
just war are, precaution, defence or reparation. In a larger sense, 
every just war is a defensive war, inasmuch as every just war sup- 
poses an injury perpetrated, attempted, or feared. 

The insufficient causes, or unjustifiable motives of war, are the 
family alliances, the personal friendships, or the personal quarrels 
of princes ; the internal disputes which are carried on in other na- 
tions ; the justice of other wars, the extension of territory, or of 
trade ; the misfortunes or accidental weakness of a neighbouring 
or rival nation. 
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Inhere aro two lessons of rational and sober policy, which, if it 
Were possible to inculcate into the councils of princes, would ex<> 
elude many of the motives of war, and allay that restless ambition 
which is constantly stirring up one part of mankind against anoth< 
er. The first of these lessons admonishes princes to ** place their 
« glory and their emulation, not in extent of territory, but in rais- 
<'ing the greatest quantity of happiness out of a given territory." 
The enlargement of territory by conquest is not only not a just'ob* 
ject of war, but, in the gfreater part of the instances in which it is 
attempted, not even desirable. It is certainly not desirable where 
it adds nothing to the numbers, the enjoyments, or the security of 
the conquerors. What commonly is gained to a nation, by the an^^ 
nexing of new dependencies, or the subjugation of other countries 
to its dominion, but a wider frontier to defend ; more interfering^ 
claims to rindicate ; more quarrels, more enemies^ more rebellions 
to encounter ; a g^reater force to keep up by sea and land ; more 
services to provide for, and more establishments to pay ? And, in 
order to draw from these acquisitions something that may make up 
for the charge of keeping them, a revenue is to be extorted, or a 
monopoly to be enforced and watched, at an expense which costs 
half their produce. Thus the provinces are' oppressed, in order to 
pay for being ill governed ; and the original state is exhausted in 
•maintaining a feeble authority over discontented subjects. No as- 
signable portion of country is benefited by the change ; and if the 
BovereigQ appear to himself to be enriched or strengthened, when 
every part of his dominion is made poorer aod weaker than it was, 
it is probable that he is deceived by appearances. Or were it true 
that the grandeur of the prince is magnified by those exploits ; the 
glory which is purchased, and the ambition which is gratified, by 
the distress of one country, without adding to the happiness of an- 
other, which at the same time enslaves the new and impoverishes 
the ancient part of the empire, by whatever names it may be known 
or flattered, is an object of universal execration ; and not more so 
to the vanquished, than it is oftentimes to the very people whose 
armies or whose treasures have achieved the victory. 

There are, indeed, two cases in which the extensions of territory 
may be of real advantage, and to both parties. The first is, where 
an empire thereby reaches to the natural boundaries which divided 
it from the rest of the world. Thus we account the British Chan- 
nel the natural boundary which separates the nations of England 
and France ; and if France possessed any countries on this, or Eng- 
land any cities or provinces on that side of the sea, the recovery of 
such towns and districts to what mav be called their natural sove- 
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fwgnf titong^h it might not be a jost reasoti for commenciiigf war, 
woakl be a proper use to make of victory. The otber case is, 
wbere neiffhbonringr states, beings severally too small and weak to 
defend tlMmselves against the dangers that sarround them, can 
only be safe by a strict and constant junction of their strengpth ; 
here conqnost will effect the purposes of confederation and alliance; 
and the union which it produces is often more close and perma- 
nent than that which results from voluntary association. Thus if 
the heptarchy had continued in England, the difierent kingdoms of 
it might have separately fhilen a prey to foreigpi invasion ; and al- 
though the interest and danger of one part of the island was in 
truth common to every other part, it mig'ht have been difficult to 
have circulated the persuasion among^ independent nations, or ia 
have united them in any regular or steady opposition to ttieir con- 
tinental enemies, had not the valour and fortune of an enterprising 
prince incorporated the wholb into a single monarchy. Here the 
conquered gain as much by the revolution as the conquerers. in 
like manner and for the same reason, when the two royal families 
of Spain were met together in one race of princes, and the several 
provinces of Prance had devolved into the possession of a single 
sovereign, it became unsafe for the inhabitants of Great Britain 
any longer to remain under separate govemmen|s. The union 
of England and Scotland, which transformed two quarrelsome 
neighbours into one powerful empire, and which was firet broug-iit 
about by the course of succession, and afterwards completed by 
amicable convention, would have been a fortunate conclusion o£ 
hostilities, had it been affected by the operations of war. These 
two cases being admitted, namely, the obtaining of natural boun- 
daries, and barriers, and the including under the same govern- 
ment those who have a common danger and a common enemy to 
guard against, I know not whether a third can be thought of, in 
which the extension of empire by conquest is useful even to tlie 
conquerors. 

The second rule of prudence which ought to be recommended 
to those who conduct the affairs of nations, is, " never to pursue 
^< national honour as distinct from national interest,'^ This rule 
acknowledges, that it is often necessary to assert the honour of a 
nation for tiie sake of its interest. The spirit and courage of a peo- 
ple are supported by flattering their pride. Concessions which be- 
tray too much of fear or weakness, though they relate to points of 
mere ceremony, invite demands and attacks of more serious im- 
portance. Our rule allows all this ; and directs only, that when 
points of honour become subjects of contention between sovereign?, 
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or are likely to be made the occasicms of war, they be estimated 
with a reference to utility, and not by themselves, *< The dig^ty 
of his crown, the honour of his flag*, the glory of his arms," in the 
mouth of a prince, are stately and imposing terms ; but the ideas 
they inspire are itasatiable. It may be always glorious to conquer 
. whatever be the justice of the war, or the price of the victor}% The 
dignity of a sovereign may not permit him to recede from claims of 
homage and respect, at whatever expense of national peace and 
happiness they are to be maintained, however unjust they may have 
been in their original, or in their continuance however useless to 
the possessor, or mortifying and vexatious to other states. The 
pursuit of honour, when let loose from the admonitions of prudence 
becomes in king^ a wild and romantic passion : eager to engage, 
and gathering fury in its progress, it is checked by no difficulties, 
repelled by no dangers ; it forgets or despises those considerations 
of safety, ease, wealth, and plenty, which, in the eye of true pub- 
lic wisdom, compose the objects to which the renown of arms, the 
fame of victory, are only instrumental and subordinate. The pur- 
suit of interest, on the other hand, is a sober principle -, computes 
costs and consequences ; is cautious of entering into war ; stops in 
time : when regiilated by those universal maxims of relative jus- 
tice, which belong to the affairs of communities as well as of pri- 
vate persons, it is the right principle for nations to proceed by ; 
even when it trespasses upon these regulations, it is much less 
dangerous, because much more temperate than the other. 

II. The conduct of war. — If the cause and end of war be justi- 
fiable, all the means that appear necessary to the end are justifia- 
ble also! This is the principle which defends those extremities to 
which the violence of war usually proceeds : for since war is a con- 
test by Jfirce between parties who acknowledge no common supe- 
rior, and since it includes not in its idea the supposition of any 
convention which should place limits to the operation of force, it 
has naturally no boundary but that in which force terminates, the 
— destruction of the life against which the force is directed. Let 
it be observed, however, that the licence of war authorizes no acts 
of hostility but what are necessary or conducive to the end and ob- 
ject of the war. Gratuitous barbarities borrow no excuse from 
this plea: of which kind is every cruelty and every insult that 
serves only to exasperate the sufferings or to incense the hatred of 
an enemy, without weakening his strength, or in any manner tend- 
ing to procure his submission ; such as the slaughter of captives^ 
tlie subjecting them to indignities or torture, the violation of wo- 
men, the profanation of temples, the demolition of public buildings^ 
32 
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libraries,* statutes, and in g^eneral the destruction or defaciag ef 
works that conduce nothing to annoyance or defence. These enor« 
mities are prohibited not only by the practice of ciTilized nations, 
but by the law of nature itself; as having no proper tendency to 
accelerate the termination, or accomplish the object of the war; 
and as containing that which in peace and war is equally unjustifi- 
able,— ultimate and gratuitous mischief. 

There are other restrictions imposed upon the conducX. of war 
not by the of law nature primarily, but by the loMtofwar first, and 
by the law of nature as seconding and ratifying the laws of war. 
Tlie laws of war are part of the law of nations ; and founded, as 
to their authority upon the same principle with the rest of that code, 
namely, upon the fact of their being established, no matter when 
or by whom ; upon the expectation of their being mutuaUy obser- 
ved, in consequence of that establishment ; and upon the general 
utility which results from such observance. The binding force of 
these rules is the greater, because the regard that is paid to them 
must be universal or none. The breach of the rule can only be 
punished by the subversion of the rule itself: on which account the 
whole mischief that ensues from the loss of those salutaiy restrio 
tions which such rules prescribe, is justly chargeable upon the first 
aggressor. To this consideration may be referred the duty of re- 
fraining in war from poison and from assassination. If the law of 
nature simply be consulted, it may be difficult to distingnish between 
these and other methods of destruction, which are practised without 
scruple by nations at war. If it be lawful to kill an enemy at all, 
it seems lawful to do so by one mode of death as well as by another; 
by a dose of poison, as by the point of a sword ; by the hand of an 
assassin, as by the attack of an army : for if it be said that one spe- 
cies of assault leaves to an enemy the power of defending himself 
against it, and that the other does not ; it may be answered, that 
we possess at least the same right to cut off an enemy's defence, 
that we have to seek his destruction. In this manner might tlic 
question be debated, if there existed no rule or law of war upon 
the subject. But when we observe that such practices are at pre- 
sent excluded by the usage and opinions of civilized nations ; that 
the first recourse to them would be followed bv instant retaliation; 
that the mutual license which such attempts must introduce, would 
fill both sides with the misery of continual dread and suspicion, 
without adding to the strength or success of either ; that when the 
example came to be more generally imitated, which it soon would 
be, after the sentiment that condemns it had been once broken in 
upon, it would greatly aggravate the horrors and calasaities of war, 
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yet procure no superiority to any of the nations engaged in it : when 
we view these effects we join in the public reprobation of such fa- 
tal eSLpedients, as of the admission amongst mankind of new and 
enormous evils without necessity or advantage. The law of nature, 
we see at length, forbids these innovations, as so many trangres- 
sions of a beneficial general rule actually subsisting. 

The license of war then acknowledges two limitations : it au- 
tl^orizes no hostilities which have not an apparent tendency to ef- 
fectuate the object of the war ; it respects those positive laws which 
the custom of nations hath sanctified, and whicVi, whilst they are 
mutually conformed to, mitigate the calamities of war, without 
weakening its operations, or diminishing the power or safety of 
belligerent states. 

Liong and various experience seems to have convinced the nations 
of Europe, that nothing but a standing army can oppose a standing 
army, where the numbers on each side bear any moderate proper- 
lion to one another. The first standing army that appeared in Eu- 
rope after the fall of the Roman legion, was that which was erected 
in France by Charles VII. about the middle of the fifteenth cen- 
tury : and that institution hath since become general, can only be 
- attributed to the superiority and success which are every where 
observed to attend it. The truth is, the closeness, regularity, and 
quickness of their movements ; the unreserved, instantaneous, and 
almost mechanical obedience to orders ; the sense of personal ho- 
nour, and the familiarity with danger, which belong to a disci»- , 
plined, veteran, and embodied soldiery, give such firmness and in* 
trepidity to their approach, such weight and execution to their at- 
tack, as are not to be withstood by loose ranks of occasional and 
newly levied troops, who are liable by their inexperience to disor- 
der and confusion, and in whom fear is constantly augmented by 
novelty and surprise. It is possible that a militia^ with a great ex- 
cess of numbers, and a ready supply of recruits, may sustain a de- 
fensive Or a flying war against regular troops ; it is also true, that 
any service which keeps soldiers for a while together, and inures 
them by little and little to the habits of war and the dangers of ac- 
tion, transforms them in effect into a standing army. But upon 
this plan it may be necessary for almost a whole nation to go out to 
war to" repel an invader; beside that, a people so unprepared must 
always have the seat, and with it the miseries of war, at home, 
being utterly incapable of carrying their operations into a foreign 
country. 

From the acknowledged superiority of standing armies, it fol^ 
lows not only that it is unsafe for a nation to disband its regular 
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troops, whilst neighbouring kingdoms retain theirs, but. also that 
rcgrular troops provide for the public service at the least possible 
oxpcnse. I suppose a certain quantity of military strength to be 
necessary, aod I say« that a standing army costs the community less 
than any other cBtablishments which presents to an enemy the same 
force. The constant drudgery of low employments is not only in- 
croinpatiblc with any great degree of perfection or expertness in 
tiic profession of a soldier, but the profession of a soVAier akaost^- 
ways unfits men for the businpM of regular occupations. Of three 
inhabitants of a villafr^, it is better that one should addict himself 
entirely to arm«, and the other two stay constantly at home to cul- 
tivate the ground, than that all the three should mix the avocntions 
of a camp with the business of husbandry. By the formei" ar- 
rangement, the country gains one complete soldier, and two mdus- 
Irious husbaadinen : from the latter, it receives three raw militia- 
men, wiio are at the same time three idle and profligrate peasants* 
It should be considered also, that the emergencies of ww wait not 
fur seasons. Where there is no standing army ready tor imme- 
diate service, it may be necessary to call the reaper from the fields 
in harvest, or the ploughman in seed-time; and the provision of a 
whole year may perish by the interruption of one month's labour. 
\ standing army, therefore, is not only a more effectual, but a 
i-lipaper method of providing for the public safety than any other, 
because il adds more tlian anv other to tlie common strength, and 
'akcs less from that which composes the wealth of the nalVon, — ^its 
^tock of productive industry. 

There is yet another distinction between standing armies and 
militias, which deserves a more attentive consideration than anv 
that has been mentioned. When the state relies for its defence 
upon ajmiHtia, it is necessary that arms be put into the hands of the 
people at large. The militia itself must be numerous, in propor- 
tion to the want or inferiority of its discipline, and the imbecilities 
or defects of its constitution. Moreover, as such a militia must 
be supplied by rotation, allotment, or some mode of succession, 
whereby they wlio have served a certain time are replaced by fresh 
drau^^hts from the country, a much greater number will be instruc- 
ted in the use of arms, and will have been occasionally embodied 
together, than are actually employed, or than are supposed to be 
wanted at the same time. Now, what effects upon the civil con- 
dition of the country may be looked for ^rom this general diffusion 
of the military character, becomes an inquir}' of great importance 
:md delicacy. To me it appears doubtful whether any government 
can be long secure where the people are acq[uainted with the use 
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of.arms, and aoouitoioed to resort to them. Every faction will 
find itself at the head of an 4nny; erery disgust will excite com- 
iBoiion, and every commotSoii beoome a civil wfr. - Nothing, per- 
haps, oan g;ova'n a nation of armed citizens but that which governs 
an army,— despotism* I do not mean that a regular government 
would become despotic by training up its subjects to the know- 
ledge and exercise of arms, but that it would ere long be forced to 
give way to despotism In some other shape; and that the country 
would be liable to what is even worse than a settled and constitu- 
tional despotism,*>to perpetual rebellions, and to perpetual revolu- 
tions ; to short and virient usurpations ; .to the successive tyranny of 
governors, rendered cruel and jealous by the danger and instabi- 
lity of their situation. 

The same purposes of strength and efficacy which make a stand- 
ing army necessary at ^, make it necessary in mixed govem- 
moiits, tb«t this army be submitted to the management and direc- 
tion of the prince ; for however well a popular council may be 
qualified for the offices of legislation, it is altogether unfit for the 
conduct of war; in which success usually depends upon vigfour 
and enterprise; upon secrecy, despatch, and unanimity; upon a 
quick perception of opportunities, and the power of seizing every 
opportunity immediately. It is likewise necessary, that the obe- 
dience of an army be as prompt and active as possible; for which 
reason it ought to be .made an obedience of will and emulation. 
Upon this consideration is founded the expediency of leaving to 
the prince not only the government and destination of the army, 
but the appointment and promotion of its officers : because a de- 
sign is then alone likely to be executed with zeal and fidelity ; 
when the person who issues the order, chooses the instruments, and 
rewards the service. To which we may subjoio, that, in govern- 
ments like ours, if the direction and officering of the army were 
placed in the hands of the democratic part of the constitution, this 
power, added to what they already possess, would so overbalance 
all that would be left of regal prerogative, that little would remain 
of monarchy in the constitution, but the name and expense ; nor 
would they probably remain long. 

"Whilst we describe, however, the advantage of standing armies, 
we must not conceal the danger. These properties of their consti- 
tution — the soldiery being separated in a great degree from the 
rest of the community, their being closely linked amongrst them- 
selves by habits of society and of subordination, and the dependency 
of the whole chain upon the will and favour of the prince— howev- 
er essential they may be to the purposes for which armies are kept 
32 
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up, ffira them an aipect fa no wiie ftyoanble to pnblio libec^. 
The danger, howerer, it diminished by maintaining, on all ooca- 
sioas, MM mnch a&iance of interest, and as much intercoorse of sen-' 
timent, between the military part of the nation and the other or- 
ders of the people, as are consistent with the nnion and discipline of 
an army. For which purpose, officers of the army, npon whose 
disposition towards the commonwealth a great deal may depend, 
should be taken from the principal families of the country, and 
at the same time also be encouraged to establish in it famifies of 
their own, as w^U as be admitted to seats in the senate, to heredi- 
tary distiDotMHiy and to all the ciyil honours and privileges that 
aro compatible with their profession; which oircnmstanee of con- 
nexion and situation will give them such a share in the geneml 
rights of the people, and so engage their inclinations on the side of 
public liberty, as to affm'-a reasonable security that they cannot 
be brought, by any ptoodses of personal aggrandizement, to assist 
in the execution of measures which might enslaye their posterity) 
their kindred, and their country. 
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